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PREFACE 


0 UR Anbals Habs hitherto ; con- 
tained little more than the 
Hiſtories of Kings and their Mini- 
ſters. The Hiſtory of the Parlia- 
ment, which is the Hiſtory of the 
e * ple, having been! neg- 
lected. u ppiy Fils Deſe&; 
8 as > as the Waſte « 
Time will give leave, is one of the 
moſt effectual Setvices, that in the 
Way of Record can be done to the 
PuBlic; and as ſich, no doubt, wer 
be "elelved in Aftet- Ag es, © when 
from theſe Collections che ſhall de- 
rive the double 58 e of Pres 
cedents and Waltl £ "46 
Fot this Reaſon, 1 the TT 
tions of the ConMOons bad not been | 
already ſet forth, with all the Care, 
Fidelity, and Exactneßß, that ſo great 
4 Work would admit of, in Mr. 
Chana, s aro, ; this Undertak- 


ing | 
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PREFACE, 


ing Wopld have been compoſfd 
Jointl of the Proceedings of both 
Houſes ; but as they have render d 
one Half of our Original Deſign un- 
neceſſary, thoſe of the Lok Ds be- 
came our only Province, which we 
have endeavoured to make goodby 
all the Reſearches in the Pawer of | 
private Men to make. 


And that no Advantage might be 
wanting, we have connected this 
Account of the Lok ps with Mr, 
Chandler's Hiſtory | of the Cou- | 
NO Ns, illuſtrated it with many uſe- 
fal explanatory Notes, and inter- 
wove it, till the Reach of our own 
Memories, with an Abſtract of the 
molt material Occurrences of the 
Times, by way of Link Nüppen 
elfen jad dee . | 
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CON TR 
FROM |» 
April 25, 1660, to April 16, 1697: 
| BEING 


The whole Reigns of King CHARLES U. King 
James II. and upwards of eight Years of that 
of King WILLIAM III. | 


Convention- Parliament. 
JONCK's Letter to the Gentlemen of Devon, Page 2. 
His Speech to the Members at Wh:zehall, 4. His 
Declaration, id. The King's Letter to the Houſe of 
Peers, 9. Votes thereon, 7. King's Speech to the Lords, 
relating to the Act of Oblivion, 8. A Summary of the 
Proceedings relating to the ſaid Act, 10. And of the A 
itſelf, 12. Lord Chancellor's Speech, 13. ; 
Second Seſſion of the Convention-Parliament, 21. Pro- 
teſt on a Bill to vacate certain Fines, 22. | 


The Firſt Seſſion of the Firſt Parliament of Ring 
Charles II. 5 


Lord Chanec!ior's Speech, 23. Lift of the Houſe of 
Lords, 33. Precedencies of the Lords in Parliament, 36. 
Bill to make void Fines levied by Sir Edward Powell, paſ- 
ſed, 38. Proteſt thereon, ibid. 

Second Seſſion of the Second Parliament, 40. The Lord 
Chancellor's Account of certain Plots, 40. The Uniformity 
and Militia Bills brought in, 41. Some Account of the ſaid 
Bills, t. And of the Hearth-Money, and Corporation- 
Bills, 44. Amendments to the Bill concerning Corporations, 
agreed to, 50. Protelt thereon, ibid. Bill to reſtore the 
Earl of Derby to certain Eſtates, paſſed, g . Proteſt thereon, 
ibid. Bill for diſuniting certain Hundreds from the __ | 
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of the City of Gloucefter ; and Proteſt thereon, 52. A Pro- 
viſo to reſerve the King's Right touching the diſpoſing of 
60000 J. amongſt indigent Officers, rejected; and Proteſt 
thereon, 53. Report of a free Conference on a Bill for 
mending the Highways, ibid. Proteſt thereon, 54. 
Third Seſſion of the Second Parliament, 55. Articles 
preferred againſt the Earl of Clarendon by the Earl of 
Briftel, 55, Orders thereon, 59. Opinion of the Judges, 
ibid. Lord Chief Juſtice Fofter's Account of the Debates, 
Sc. which followed, 60. Votes upon the Queſtion, 63. 
A Note upon the Caſe by the ſaid Lord Chief. Juſtice, 64. A 
Bill for Encouragement of 'Trade, paſs'd ; and Proteſt there- 
on, 65. A Clauſe to a Bill for Relief, &c. and Proteſt 
thereon, 76. 6: 
Fourth Seſſion of the ſecond Parliament, 67. The Earl 
of Brific!'s Speech in the Houſe of Commons, 68. Proteſt 
\ occaſioned by the Caſe of Roberts, &c. 69. 
Fifth Seflion of the ſecond Parliament, 74. Account of 
the Act for taxing the Clergy in Parliament, ibid. | 
Sixth Seſſion of the ſecand Parliament, 76. Accoungof 
the famous Two Mile-Act, ibid. 
Seventh Seſſion of the ſecond Parliament, 72. Notice 
taken of certain Quarrels, while the Houſe was titting, i544. 
Bill for importing Jr Cattle; and Proteſt thereon, 78. 
Bill to determine Differences touching Houſcs demoliſhed 
by the Fire of London, ibid. Proteſt thereon, 79. Manner 
of proceeding on Viſcount Mardaunt's [Impeachment ; and 
Proteſt thereon, ibid. A free Conference with the Commons 
refuſed ; and Proteſt thereon, ibid. Bill for rebuilding of 
London ; and Proteſt thereon, 80. Another Proteſt „ 
to the Impeachment of the Lord Viſcount Mordaumnt, ibid. 
Proceedings relating to the caking the Public Accounts, ibid. 
An Intermediate Seſſion, 81. The Treaty of Breda, 81. 
Account of the Diſgrace of Lord Clarenabn, 82 
Eighth Seſſion of the ſecoud Parliament, 85. Lord Cla- 
rexdor imyeached, ibid. Meſſage to the Commons, _ 
A Conference, ib. Lords refuſe eo commit the Earl, 9 
The faid Earl's Petition, . A Bil to baaik che fad 
Earl, 97. The Lords Concurrence deſired to a Vote of 
the Commons for apprehendieg him by Proclamation, 454d. 
Reaſons for not agreeing with it, 4:4. Prateſt on the Caſe 
of the ſaid Earl, ibid. Another, 99. A Third, 200. A 
Fourth, 101. 
Ninth Seſſion of the ſecond Parliament, 102. Cauſe of 
Grerxwville and Elæres voted properly before the Houſe, 103. 
Tenth Seſſion of the ſecond Parliament, 105. TheSpeech 
of Lord Lacas, 106, CID — 9 Pi che and 
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CONTENT S. 

others, Petitioners againſt Pelbam and others, voted Relief 

| and Proteſt thereon, 110. Petition of one Cufact; and Pro- 

teſt thereon, 111. Declaration of War with Holland, ibid. 

ö Eleventh Seſſion of the Second Parliament, 114. King's 
Speech to the Lords, 116. An Addreſs of Thanks, and his 

ö Majeſty's Anſwer, 117. Lord C/ifford's Speech for a perpe- 

f tual Fund, ibid. Lord Shaft/dury's Reply, 118. Lord Briſtol's 

„ Speech on the Teſt Act, 119. An Account of the ſaid Act, 

- 121. Two Speeches of the Lord Chancellor Shafi/oury, 123. 

- _Twelfth Seffion 'of the Second Parliament, 124. The 

. Manner of the taking the Seals from Lord Shaft/bury, ibid. 

: ' Thirteenth Seſſion of the Second Parliament, 125. Arti- 

cles of Peace with the Dutch, ibid. Proclamation againſt ſuch 
as report the King intended to diſſove the Parliament, 126. 

* Lord Arlington's Voyage to Holland, and its Effects, 127. 

t Fourteenth Seſſion of the Second Parliament, 128. A 
Letter from a Perſon of Quality, to his Friend in the Coun- 


f try, 129. Proteſt on the Vote of Thanks for his Majeſty's 
Speech, 136. Hiſtory of the Teſt- Bill, 137. Proteſt on 
SY a Meſſage from the Commons relating to the Caſe of Sh:r/ey 


and Fagg, 160. Proteſt on the Cate of Barret and Lord 
: Loftus, 161. Conference deſired in the Caſe of Mr. Onſſoxu, 
. 162, Proteſt thereon, 163. Conference between the King 
- and Sir William Temple, on reconciling the Lords Danby and 
[ Arlington, ibid. | 

r Fifteenth Seſſion of the Second Parliament, 164. Duke 
l of Buckingham's Speech for a Toleration, ibid. Diſpute be- 
tween the two Houſes on Dr. Shirley's Appeal renewed, 165. 
: 


— 


Lord Shaftſoury's Speech, ibid. Proteſt on the appointing a 
Day of Hearing for the ſaid Cauſe, 174. Debate on a Mo- 
tion for an Addreſs for the King- to diſſolve the Parliament, 
175. Proteſts thereon, 183. Remarkables in the Interval 
between the Seſſions, 184. Repreſentation of the Lords of 
Trade, 186. | 
Sixteenth Seſſion of the Second Parliament, 187. Duke 
of Buckingham's Speech tending to prove the Parliament was 
diſſolved, ibid. His Grace's Syllogiſm, 195. His Grace 
and three other Lords ordered. to the Tower, 196. His 
Speech thereon, ibid. Dr. Cary impriſon'd and fin'd, ibid. 
Addreſs againſt one Aaron Smith, ibid. Three Bills ſent to 
the Commons, 197. Proteſt on that for ſecuring the Pro- 
teſtant Religion, ibid. Conference between the King, Duke 
and Sir V. Temple, 198. Another between the King and 
Prince of Orange, 199. Order againſt Mr. Marvels Growth 
of Popery, &c. 202. Lord SHH Dun’ s Submiffion and Re- 
leaſe, 203. Two Adjournments and a Prorogation, 204. 
Remarkables between the Seſſions, ibid. _ 
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| Seventeenth Seſſion of the Second Parliament, 207. Claim 


to the Title of Viſcount Purbeck; and Proteſt thereon, ibid. 
Another Proteſt thereon, 209. Petition to. the King touch- 
ing the Claim to Viſcount Purbeck, agreed to, 210. Proteſt 
thereon, 211. EL, | $224 

Eighteenth Seſſion of the Second Parliament, ibid. Ac- 
count of the popiſh Plot, 212. Lords Addreſs therean, 215 
Coleman's Examination, 216. Titus Oates vindicates the 
Duke of York, 217. A Conference between the two Houſes 
relating to the iſſuing certain Commiſſions, 218. Noble Be- 
haviour of the Span; Ambaſſador, 221. Debate on the Teſt 
againſt Popery, ibid. Quarrel between the Lords Pembroke 
and Dorſet, 222. Miſunderitanding between the Marquis of 
Winton and Earl of Clarendon, 223. King refuſes to paſs the 
Militia Bill, %%%. A remarkable Hint given the Houſe by 
the Duke of Norfo/k, ibid. A Memorial to his Grace's Honour 
entered in the Journals, 224, Lord Audley takes his Leave of 
the Houſe, ibid. Addreſs in his Favour, ibid. An Irregu- 
larty in Lord Hhartor's taking the Oaths complained of, ibid. 
Order thereon, ibid. Other Complaints of the like nature, 


% 


ibiu. Five popiſh Lords impeached, 225. A Conference 
on the Forces in Flanders, ibid. Lord Darby impeached, . 


ibid. His vindicating Speech, ibid. A Debate thereon, 229. 


Earl of Carnarwor's Speech, 230. The long Parliament diſ- 
ſolved, 231. Proteſt on the Bill to diſarm Papiſts, ibid. 


Remarkables in the Interval between the Seſſions, ibid. 


The Firſt Seſſion of the Third Parliament, or Se- 
cond ſummoned by Writ, in the Reign of King 
Charles IT. | | 


A Diſpute between the King and the Commons in rela- 
tion to the Choice of a Speaker, 232. 

The Second Seſſion of the Third Parliament, 232. Earl of 
Shaftſbury's Speech on the State of the Nation, 233. Lord 
Danby withdraws, 235. Proteſt on the Bin to diſable his 
' Lordſhip, bd. Farther Proceedings againſt his Lordſhip, 
236. Scheme of a new Privy-Council, 237. His Majeſty's 
Declaration in Council thereon, 238. A Liſt of the faid 
Council, 240. Farther Proceedings on the Earl of Danby's 
Caſe, ibid. Bill for freeing the City of London cf Papiſts 


paſſed, 241. Proteſt thereon, 76:4. Earl of Danby's Plea, 


ibid. Commons demand Judgment againſt him, ibid. Or- 


ders thereon, 242. Conference with the Commons on ap- 


pry a High Steward, zbid. Proteit thereon, bid. The 
arliament prorogued, ibid. Proceedings of the new Privy 
Council, 14. Parliament diflolved, 245. 
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The Fourth Parliament, or Third ſummone 4 by . 
Writ, in the Reign of King Charles II. 


Bill of Excluſion carried up to the Lords, 248. Proteſt 
thereon, '249. Debate on the State of the Nation, ibid, 
Lord Shaftfbury's Speech thereon, ibid. The Queſtion paſs'd 
in the Negative, 253. Proteſt thereon, ibid. Piercy's Peti- 
tion for the Earldom of Northumberland, ibid, Proteſt there- 
on, ibid. Vote concerning the Plot, 254. Impeachment 
of the Lord Chief. Juſtice Scroggs, ibid Proteſt thereon, ibid. 
Parliament diſſolv'd, 255. Alterations at Court, ibid. 


The Fifth Parliament, or Fourth ſummoned by 
Writ, in the Reign of King Charles II. 


Fitzharris impeach'd, 255. Some Account of the faid 
Fitzharris, ibid, Proteſt on the ſaid Impeachment, 259, 
Parliament diſſolved, 260. King's Declaration thereon, 
ibid. Vindicated by Sir William Jones, 264. Death of 
King Charles II. 308. Kings James the Fult's Speech in 
Council, 154. He goes publicly to Maſs, and continues the 
Revenues by Proclamation, 309. | 
The only Parliament b#d in the Reign of King 

James II. 

Twenty Lords introduced in one Day, 310. Proceedings 
on the Caſe of the Popiſh Lords, and Proteit thereon, 151d. 
Caſe of Mrs. Harvey; and Proteſt thereon, 311. Bill to 
reverſe Lord Stafford's Attainder ; and Proteſt thereon, ibid. 
Lords Vote to ſland by the King, and his Majeſty's Anſwer 
312: Tragical Fate of the Earl of Argyle, ibid. Duke of 
Monmouth's Landing and Declaration, 313. 

The Second ang Laſt Seſſion of the only Parliamept held 
in the Reign of Kirg Fames II. 316 Debate on the Ad- 
dreſs of Thanks, ibid. King's Anſwer, ibid. Petition of 
the Lord Deſamere, ibid, Addreſs thereon ; and Kiog's An- 
ſwer, 317. Lord Chancellor Fefey's Account of the Pro- 
ceedings againſt the ſaid Lord, ibid. Earl of Stamford's Pe- 
tition, ibid. Orders thereon, 318. He pleads tne general 
Pardon, 320, Proclamation relating to an univerſal Liberty 
of Conſcience, Tc. ibid. Prince of Orange's firſt Declara- 
tion, . An additional Declaration, 323. A ſpurious De- 
claration, 326. King's Declaration, 327. Petition of ſe- 
veral Lords to his Majeſty, 328. His Majeſty's Anſwer, 
329. Lord Devonſbire's Paper, ibid. Nottingham Paper, 330. 
Proclamation for a general Pardon, i6:4. King's Propofal 
to the Prince, and his Hig hneſs's Anſwer, 331. King diſbands 
his Army, 332. Meeting of the Peers at Guild Hall, ibid. 

h | | Their 


the Prince, 333. The Lords meet 
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Their Declaration, ibid. Addreſs of wy City of Landon to 
his Highneſs at $2. 

Fames's, ibid, His Highneſs's Speech, 334. ' The Lords 


Vote of Thanks, ibid. The King's Paper left behind him 


on his eſcaping to France, ibid. The Peers aſſemble at Ves. 
eninfier, 335. Ns 1 
The Convention. 5 


* 


A Form of Prayer ordered, 336. King Fames's Letter 
to the Lords of the Council, ibi. Another. Letter to the 


Lords and Commons; rejected by the laſt, and dropp'd by 


the firſt, 338. Debate occaſioned by the Commons: Vote 
of Vacancy, 339. Farther Debate 'on the Commons Vote, 
340. Debate on the Words Abdicated and Deſerted, ibid. 
Forty Lords proteſt againſt the Vote, that the Throne was 
not vacant, 26d. Tumultu ous Petition ſet on fdot, ibid. Diſ- 
courag'd. by the Prince, 341. Lord Mayor's Order thereon, 
ibid. Order of the Lords with reſpe& to the King's Birth- 
Day, ibid. The Prince and Princeſs proclaimed King and 
Queen, 342. A Liſt of their Privy-Council, ibid. Promo: 
tions, ibid. Earl of Sunderland's Letter in Juſtification of his 
own Conduct, 343 Bill for regulating Trials paſs'd, 348 
Proteſt thereon, ibid. Earl of Nottingham moves for a Bill 
of Comprehenſion, and receives the Thanks of the Houle, 
349. Enquiry into the Death of the Earl of EG e, 350. 
A Meſſage from the King, relating to his ſecuring certain 
ſuſpected Perſons, ibid. Addreſs thereon,. 351. King 


| Fames's Expedition to Jeland communicated by Meſſage, 


ibid. Several Lords decline taking the Oaths, ibid. King's 
Speech in favour of Diſſenters, 352. Bill brought in to — 
rogate the former Oaths, ibid. Rejected, 35 3. Proteſt 
thereon, ibid. Another Clauſe: Rejected, and Proteſt there- 


on, id. His Majeſty's Meſſage by the Earl of Shrewſbury, 


relating to a general Pardon, 355. Bill to naturalize Prince 
George, ibid. Addreſs of Thanks thereon, ibid. Bill for 
uniting Proteſtant Subjects reported, ibid. Proteſt thereon, 
356. King and Queen crowned, 358. A Conference be- 
tween the two Houſes: Reported by the Earl of Bridgewater, 
ibid. Proteſt thereon, 359. War declared with France, 360. 
Proceedings on the Poll Bill, 362. Attainders revers'd, ibid. 
Caſe of the Earl of Devonſhire, ibid. Judges examin'd there- 
on, 363 Deciſion, 364. Dr. Oates's remarkable Caſe, 
bid. Proteſt thereon, 366. Oates petitions the Lords, 
ibid. Opinion of the Judges, ibid. The Judgments againſt 
him to fiand unreverſed ; and Proteſt thereen, 367. A Pro- 
viſo that Oates ſhall not be received as a Witneſs: Agreed 
to, 268. Proteſt thereon, ibid. Conference between the 
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two Houſes on Oatef's Affair, 372. Free Conference, 47. 
Reply of the Commons, 386. Both Houſes adhere, 383. 


Proteſt thereon, 384. Addreſs to the King that Oates might 


be pardoned : Complied with, and a Penfion ſettled on him, 
385. Amendment to the Bill of Rights and Succeſſion, in 
favour of the Princeſs Sophia. Diſagreed to by the Com- 
mons, and eſpouſed by the King, ibi. Reaſons of the Lords, 
386. Birth of the Duke of Gioucefter, ibid. Addreſs to 


put the Coaſts in a State of Defence, c. ibid. Addreſs re- 
lating to the Miſcarriages in [re/azd, and the King's Anſwer, - 


387. Two other Addreſſes on the ſame Affair; and Anſwer, 
ibid. Addreſs for removing French Papiſts, ibid. King's 
Anſwer, 388. A tumultuous Petition of the Silk- Weavers, 
occaſion'd by a Woollen- Bill; and Anſwer of the Lords, ibid. 
Addreſs for Guards, and Order to the Lord. Mayor, Gover- 
nor of the Tober, &c. ibid. The Woollen-Bill rejected, 389. 
Conference on a Bill to attaint ſeveral Perſons, ibid. Mo- 
tion occaſioned by the Bill for Payment of the Dureh, ibid. 
Addreſs thereon, 390. King's Anſwer, 391. Parliament 
adjourned, ibi. Vacant Biſhopricks filled, ibid. Parlia- 
ment prorogued, 392. $84 e N 

The Second Seſſion of the Convention-Parliament, 392. 
Lord Griffz declines taking the Oaths; and is taken into 
Cuſtody, ibid. Debate concerning him, 393. Petition of 
the Lord Viſcount Pre//or ; who is ſent to the er, ibid. 
Bill of Indemnity,” 294. Mr. Hampden, junior, appears be- 
fore a Committee of Lords, ibid. A Clauſe added to the Bill 
of Rights, ibid. Debate on the Diſpenſing-Power, 395. 
A Rider in Caſe of Impeachments, by the Commons pro- 
pos'd ; and rejected, ibid. Proteſt thereon, bid. Quettion 
with regard to the Trial of Peers, carried in the Affirmative 3 


and Proteſt thereon, 396. Amendment to the Bill for re- 


ſtoring Corporations, carried in the Affirmative; and Pro- 
telt thereon, 398. Bill to diſable Minors" from marrying 
without Conſent of Parents, or Guardians, paſſed; and Pro- 
teſt thereon, ' 339. N | 
The Second Parliament of King William. _ 
Amendtnent to the Bill of Recognition; rejected, and Pro- 


teſt thereon, 400. The ſaid Bill paſs'd ; and Proteſt there- 


on, 402. Ordered to be expunged ; and Proteſt thereon, 
ibid. Report of allowing the City of Loxdox farther Time: 
Not agreed to; and Proteſt thereon, 403. | | 

The Second Seſſion of the Second Parliament of K. V. 404. 
Lords Addreſs $0 the King. bh. And to the Queen, 405. 
Admiralty Commiſſioners Bill paſſed ; and Proteſt thereon, 
. Report concerning Impeachments, 406. Lords 9 
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| and- Peterborough diſcharged from their Bail, 1574. Protef 


thereon, 407. Verd. Buildings Water: Works Bill paſs'd; 
and Proteſt thereon, ibid. 'T'he grand Congreſs, ibid. His 
Majeſty's Speech at the opening thereof, 408. Reſolution 


taken thereon, ibid. 


Third Seſſion of the Second Parliament, &e. 409. Bill 
to diſſolve the Duke of Norfo/#'s Marriage, ibid. Queſtion 


Concerning Proxies, carried in the Negative; and Proteſt 


thereon, ibid. Proceedings on the Poll-Bill, 410. Proteſt 
thereon, ibid. Queſtion, whether an Entry ſhall be made, 


* paſſed in the Affirmative, bid. Proteſt thereon, 411. Pro- 


motions, ibid. Affairs Abroad, 25. | 
Fourth Seſſion of the Second Parliamant, &c. 412. Que- 
ſtion for a Conference, paſs'd in the Negative; and Proteſt 
thereon, ibid. Bill touching free and impartial Proceedings 
in Parliament, 413. Earl of Mulgrave's Speech thereon, 
ibid. The Bill paſs'd; and Proteſt thereon, 417. Trial of 
Lord Mobun; and Proteſt thereon, 418. Bill for reviving 
certain Laws; and Proteſt thereon, ibid. Promotions, 419. 
Fifth Seflion of the Second Parliament, &c.. 420. No Peti- 
tion to be received for protecting his Majeſty's Servants ; and 
Proteſt thereon, ibid. Leave given for the Dutcheſs of Graf- 
ton to withdraw her Petition; and Proteſt thereon, 421. 
Vote to agree with the Commons Amendments to the Bill 
for free and impartial Proceedings in Parliaments ; and Pro- 
teſt thereon, 422. Vote to acquit the Commanders of the 
Fleet; and Proteſt thereon, ibid. Biſhop of Worcefter's 
Speech in the great Cauſe of the Earl of Bath, 424. Order 
concerning ProteQions, and Proteſt thereon, 431. Tonnage 
Bill paſſed ; and Proteſt thereon, 432. Promotions, ibid. 
Affairs Abroad, ibid. | . 
Sixth Seſſion of the Second Parliament, Wc. 433. An 
Act for the frequent calling of Parliaments paſſed ; and Pro- 
teſt thereon, 76:4. Death of Q. Mary: Addreſs of Condo- 
Jance theicon, and King's Anſwer, ibid. Act to make Per- 
jury Felony rejected; and Proteſt thereon, 434. Proceed- 
ings on the Lancaſhire Trials; and Protelt thereon, 16d. 
Cate of Baronies by Writ; and Proteſt thereon, 435. Affair 
of the Convex Lights, and. the Concern of the Marquis of 
Normanby therein, together with the Speech of the ſaid Mar- 
quis, 436. Queſtion paſſed in the Negative; and Proteſt 
thereon,' 440. Joint Committee of both Houſes to enquire 
into Abuſes and Corruptions, 444. Meſſage to the, Commons 
relating thereto, ibid. Sir Thomas Cooke heard by the Lords, 
zvid, Duke of Zeeds's Motion that he ſhould purge the Peers 
upon Oath over-ruled, 445. A qualifying Meſſage from 


Sir Thomas Coole; which gives Offence, ibid. Bill to indem- 


nity 
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nify him, 446. The Depoſition of Mr. Bates, with reſpe& : 


to the Duke of Leeds, 447. Andoof Sir Bafil Firebrace, 448. 


Duke of Leeds, impeached, 450. His Speech on the reading 
the Lords. Committee's Report, ibid. The Articles of Im- 
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of Peers had been voted, by the Commons, 
) uſeleſs and dangerous; in conſequence” of 


aboliſh'd in Form; and April the 25th, 1660, 


TConvention- Parliament they were reſtor'd ; 
in which Interval ſeveral Lords had condeſcended to fit in the 
- ys 


1660. 


The ſaid remarkable Bill was conceived in theſe Words:“ The 


which they were afterwards, by a * Bill, 


ON February the 5th, 1649, the Houſe Anno 12, Gar, 


II. 1660. 
V 


being the firſt Day of the Meeting of the 


Lower 


commons of England aſſembled in Parliament, finding, by too long Experi- 


ence, that the Houſe of Lords is uſeleſs and dangerous to the People of 


England to be continued, have thought fit to ordain and enact, and be it 


ordained and enacted by this preſent Parliament, and by the Authority 


of the ſame, That from henceforth the Houſe of Lords in Parliament 


ſhall be, and is wholly aboliſhed and taken away; and that the Lords ſhall 
not from henceforth meet or ſit in the Houſe called the Lords Houſe, or 


in any other Houſe or Place whatſoever, as a Houſe of Lords; nor ſhall 


fit, vote, adviſe, adjudge, or determine of any Matter or Thing whatſo- 


ever, as a Houſe of Lords in Parliament: Nevertheleſs it is hereby de- 


clared, That neither ſuch Lords as have demeaned themſelves with Ho 
. ö N nour, 
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Anno 12, Car. Lower Houſe, as Repreſentatives of the People, as by an ex. 
II. 1660. preſs Proviſo they were permitted to do: 

fThbe Relloration of the Lords furniſh'd a ſtrong Preſump- 
tion that that of the King was not far off; tho' f Aanct, not 

only, on many ſolemn Occaſions to the great Men of that 
Time, but in ſeveral Writings and Speeches, had moſt'expli- 

citely declar'd againſt a Monarchy, and for a Commonwealth; 

of which let the two following Pieces remain upon Recoid 
to all Eternity. 3 . 


Moſt honoured and dear Friends, 

Monck's Letter Meeting with a Paper dated at Exon the 13th inſtant, 
to the Gentle- directed to V. Lenthal, Eſq; Speaker of the Parliament, 
c of Devon- and ſubſcribed by divers of my Friends and Relations, pur- 
eee porting the recalling the Members ſecluded in 1648, as the 
Jan. 26, 1659. beſt Expedient for eſtabliſhing theſe Nations upon a Foun- 
dation of laſting Peace, I have taken the Boldneſs from my 
Relation to ſome of you as allyed, and my àffectionate Re- 
ſpects to all of you as dear Friends and Countrymen, to re- 
preſent to your Conſideration my preſent Apprehenſions 
of the State of Affairs here, in order to all our, better Satis- 
factions; wherein I humbly crave your Leave of Freedom 

without Prejudice. | | 918 | 
Before theſe unhappy Wars, the Government of theſe 
Nations was Monarchical in Church and State : Theſe Wars 
have given Birth and Growth to ſeveral Intereſts both in 


Church and State heretofore, not known, though now upon 


many Accounts very conſiderable, as the Preſbyterian, In- 
dependent, Anabaptiſt, and Sectaries of all ſorts, as to Eccles 
fialtics 3 and the Purchaſers of the Kings, Queens, Princes, 
Biſhops, Deans and Chapters, and all other forfeited Eſtates, 
and all thoſe engaged in theſe Wars againſt the King, as to 
Civils. Theſe Intereſts again are ſo interwoven by Pur- 
chaſes and Inter-marriages, and thereby forfeited, as I think 
upon rational Grounds it may be taken for granted, that 
| | | no 
' 
nour, Courage, and Fidelity to the Commonwealth, nor their Poſte · 
rities, who ſhall continue ſo, ſhall be excluded from the public Councils 
of the Nation, but ſhall be admitted thereunto, and have their free 
Vote in Parliament, if they ſhall be thereunto elected, as other Perſons 
of Intereſt elected and qualify d thereunto ought to have. fs 
And be it farther ordained and enacted by the Authority aforeſaid, 
That no Peer of this Land, not being elected, qualify'd, and fitting in 
Parliament as aforeſaid, ſhall claim, have, or make uſe of any Privilege 
of Parliament, either in relation to his Perſon, Quality, or Eſtate : Any 
Law, Uſage, or Cuſtom to the contrary notwithſtanding,” | 

+ Afterwards Duke of Albemarle, Knight of the Garter, and Com- 

mander in Chief of the Forces, both by Sea and Land, "EF 
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no Goverment can be either good, peaceful; or laſting to Anno 72, Gar, 
p- theſe Nations, that doth not rationally, include and com- II. 2660. 
ot prehend the Security and Preſervation, of all the aforeſaid In- \ VN 
at tereſts both Civil and Spiritual, I mean ſo far as by the 
i- Word of God they are warranted to be protected and pre- 
1 ſerved. F i | 
d If this be ſo, then that Government, under which we 


formerly were both in Church and State, wiz. Monascuy, 
cannot poſſibly be admitted for the future in theſe Nations; 
5 becauſe its Support is taken away, and becauſe it is exclu- 
, ſive of all the former Intereſts bath Civil and Spiritual, all 
cf them being incompatible, with Monarchical Uniformity 
in Church and State thus expired. 
© That Government then that is moſt able to comprehend 
and protect all Intereſts as aforeſaid muſt needs be Rꝝxrus - 
LIE. | | 
Ny herefore to me it is no ſmall Dbubt, if, upon the Pre- 
miſes, to admit of the Members ſecluded 1648, were not to 
obſtruct our Peace and continue our War, rather than eſtabliſn 
the one, and end the other; in that very many of thoſe 
Members aſſert the Monarchical Intereſt, together with the 
Abolition of all Laws made fince their Secluſion, which I 
fear, upon account of Self preſervation both of Life and 
Eſtate, as well as ſpiritual Liberty, will immediately involve 
all theſe Nations in a moſt horrid and bloody War afreſh ; 
the very Apprehenſions whereof, I confeſs, I do infinitely 
dread ; and ſubmit the dangerous Conſequence thereof to 
your prudent Conſiderations; and the rather, ſeeing the 
Army alſo will never endure it. 5 : 
_ © Having thus briefly laid before you the preſent Condition 
of Affairs, let me now intreat you to conſider. whether it 
were not better to deſiſt from that Paper, and ſubmit to the 
Proceedings of this Parliament, who have reſolved to fill up 
their Houſe, determine their ſitting, and prepare a Way for 
future Succeſſions of Parliament; by which Means being 
full, and thereby comprehending the whole Intereſt of theſe 
Nations, they may, through God's Mercy and all our Pa- 
tiences, eſtabliſh ſuch a Government in the Way of a Com- 
nongbealib, as may be comprehenſive of all Intereſts both 
Spiritual and Civil, to the Glory of God, and the Weal and 
Peace,of Bid Whila,” ono EIS 
But if, by your Impatiencies, they be obſtructed, our 
| Peace will be ſo much the longer a Stranger to us, and we 
thereby become a Prey to ourſelves and all foreign Enemies, 


w # eo,” of oo & I 3 


3 


%o 


ee 


A 2 « Where- 


l | Anno 12, Car. © Wherefore, humbly preſſing theſe upon your ſerious Con. 
} II. 1660. fiderations, with all friendly and affectionate Reſpects and 
| WW Ng Service to you all, I remain, BT £21 | 


Deareſt Friends © | By + | 
i | e Your very bumble | e . 6, 
| . | 1 and affefionate Servant, 1 
1 | | 86 EORGHMON CK 
| . Léeiceſter, Tan. 21, 6 | : 
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For the Honoured Robert Rolles, E; to be communicated 
| to the Gentlemen of Devonſhire, who - fizned the Letter to the 
| | Speaker of the Parliament of the Commonwealth of England, 


1 5 The SPEECH of his Excellency. the Lord General Monch, 
delivered to the Members of Parliament, met at Whitehall 
on 1 'veiday the 2 iſt of February, 1659. TIL 

Gentlemen, | ; . 
© Speech to the * You are not, J hope, ignorant, what Care and Endea- 
Members at yours have been uſed, and Means efſayed, for healing the 
Whitehall. Breaches of our Diviſions amongſt ourſelves, and that, in or- 
der thereunto, divers Conferences have been procured be- 
tween you, tho' to ſmall Effect; yet, having at length re- 
ceived fuller Satisfaction from thoſe worthy. Gentlemen that 

were ſecluded than formerly, I was bold to put you all to 
the Trouble of this Meeting, that I might open myſelf to 
you all, even with more Freedom than formerly: But, lelt 

I might be miſapprehended or mitlaken, as of late it befel 

me, I have committed to writing the Heads of what I in- 

tended to diſcourſe to you, and deſire it may be read openly 

ro you all.” „ 6 e Y 


The DtcLaraT1on of his Excellency the Lord General 
Monc#. | 5 e | 


Gentlemen, 


His Declaration It appears unto me, by what J have heard from you and 
the whole Nation, that the Peace and happy Settlement of 
theie bleeding Nations, next under God, lyeth in your Hands. 
And, when [I conſider that Wiſdom, Piety, and Self-denial, 
which, I have Reaſon to be confident, lodge in you, and 
how great a Share of the Nation's Sufferings will fall upon 
you, in caſe the Lord deny us now a Settlement, Lam in 
yery good Hopes there will be found in you all, ſuch melt- 
ing Bowels towards theſe poor Nations, and towards one 


5) 


another, that you will become Healers and'Makers up of all Anno 


its woful Breaches. And, that ſuch an Opportunity may 


clearly appear to be in your Hands, I thought good to/aſ- LY WARS 


ſure you, and that in the Preſence of God, that I have no- 


thing before my Eyes but God's Glory, and the Settlement 


of theſe Nations upon Commonwealth Foundations. In 
purſuit whereof I ſhall think nothing too dear; and for my 
own Particular, I ſhall throw myſelf down at your Feet to 
be any thing or nothing in order to theſe great Ends. 

As to the way of future Settlement, far be it from me to 


| impoſe any thing: I deſire you may be in perfect Freedom; 


only give me leave to mind you, that the old Foundations 
are, by God's Providence, ſo broken, that, in the Eye of 
Reaſon, they cannot be reſtored but upon the Ruins of the 
People of theſe Nations, that have engaged for their Rights, 
in Defence of the Parliament, and the great and main Ends 
of the Covenant, for uniting and making the Lord's Name 
one in the three Nations: And alſo the Liberty of the Peo- 
ple's Repreſentatives in Parliament will be certainly Joſt ; 
for if the People find, that, after ſo long and bloody'a War 
againſt the King, for breaking in upon their Liberties, yet 
at laſt he mult be taken in again, it will be out of Queſtion, 
and is moſt manifeſt, he may, for the future, govern by his 
Will, diſpoſe of Parliaments and Parliament-Men as he 
pleaſeth, and yet the People will never more .riſe for their 
Affi sss 8 | a 
And as to the Intereſts of this famous City, (which hath 
been in all Ages the Bulwark of Parliaments, and unto 
whom I am, for their great Affection, ſo deeply engaged) 


* 


certainly it muſt lie in a Commonwealth; that Government 


only being capable to make them (thro' the Lord's N 


the Metropolis and Bank of Trade for all Chriſtendom, 


whereunto God and Nature hath fitted them above all . 


others. 

And as to a Government in the Church, the Want 
whereof hath been no ſmall Cauſe of theſe Nations Diſtrac- 
tions, it is moſt manifeſt, that if it be Monarchical in the 
State, the Church muſt follow, and Prelacy muſt be brought 
in, which theſe Nations I know cannot bear, and againſt 
which I have ſo ſolemnly ſworn. Indeed, moderate Preſby- 
terian Government, with a ſufficient J. iberty for tender Con- 
ſciencies, appears to be the molt acceptable way to the Set- 
tlement of the Church, &c.” 


With what Sincerity Monck made theſe Declarations, the | 


Sequel very ſufficiently explains. Mr. Lock, on the Autho- 
rity of Sir Anthony Aſpley Cooper, afterwards Earl of Shaft/- 
bury, inſiſts that he had actually agreed with Mr. Bourdeaux, 

5 . 0 p 5 8 33 the 
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12, Car. the French Embaſlador, to aſſume the ſupreme Ga 
II. 1660, himſelf; of which the ſaid Sir Aus bony having received [n- 
telligence, / procured the Council of State; whereof. he was a 
Member, to be ſummon'd immediately, and ,Monck attending 


rect Manner, with playing falſe with them, and not doing 
as he had promis'd: Which” the other not only deny'd; but 
offer'd to give them all manner of Satisfaction — Of which 
Sir Anthony taking the Advantage, inſiſted on his new. regu- 
lating the Command of the Army, upon the Spot, as it ſhonid 
then be required of him.— This Menc#, not knowing how to 
avoid it, was obliged to comply with; by which means he 
diſarm'd himſelf, and had no other Game to play than to 
cloſe with the King's Offers by Sir yt Greenville, for 
reſtoring the Royal Family. 

As, therefore, the Convention met by his Permiſſion, 400 
as one may ſay, under the Influence of his Power, it is the 
leſs to be wonder'd that the Tide ſhould turn with ſuch Force 
in Favour of Monarchy all at once: Nor that the Lords, in 
particular, ſhould receive his Majeſty with open Arms is to 
be wonder'd at atall ; ſince no King, no Peer, had prov'd as 
fatal a Truth, as no Biſhop, no King: And that without the 
Umbrage of the firſt Eſtate of Parliament, there was no Se- 
curity for the ſecond. 

Accordingly we find ſome of their firſt TranſaQions to be 
Chee, aw) .-:..: - 

Tusſday, May 1. The Houſe of Lords being informed 
that Sir John Toby Greenville attended at the Door with a 
Letter from his Majeſty, the Earl of Manchefter, Speaker of 
the Houſe of Lords, went down almoſt to the Clock to receive 
it of him, which faid Letter was then read as follows: 


E- To the * Speaker of the Houſe of Peers, and to the Lords 
there Aſſembled : | 


CuanrLes Rex. 

The King'sLet- ** Ight truſty and right well bilaved Couſins, and right 
terto the Houſe «6 . truſty and well-beloved Couſins, and truſty and 
of Peers, « right well-beloved, we greet you all well: We cannot 
«© have a better Reaſon to promiſe ourſelf an End of our 

* common Suffe rings and Calamities, and that our own juft 

«« Power and Authority will, with God's Bleſſing, be reſtored 

« to us, than that we hear you are again acknowledged to 

«© have that Authority and Juriſdiction, which hath always 

8 belonged 


11 5 * Die Martis, 10 May, 1660. Ordered by the Lords in Parliament 
Vs | aſſembled, That his —— s gracious Letter and Declaration be forth- 
with printed and publiſhed, for the Service of the Houſe and Satisfaction 
of the Kingdom, Joun Brown, Cler, Parl. 
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as uſual, Sir Anthony charg'd him, in an ambiguous and indi. 
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«« belonged to you by Lou 14 and the fundamental Laws Anno a 
of the Land: And we have. thought it very fit and ſafe IE 4666. 
« for us, to call to you for your Help in the compoſing THEY 
„the confounding: Diſtempers and Diſtractions of the King 
„ dom, in which your Sufferings are next to thoſe we have 
% undergone ourſelf; and therefore you cannot but be the moſt 
proper Counſellors for removing thoſe Miſchiefs, and for 
« preventing the like for the future: How great a Truſt 
„ we repoſe in you for the procuring and eftabliſhing a 
e bleſſed Peace and Security for the Kingdom, will appear 
« to you by our encloſed Declaration; which Truſt, we. 
are moſt confident you will diſcharge with that Juſtice 
« and Wiſdom that become you, and mult always be ex- 
«« pected from you; and that, upon your Experience, how 
« one Violation ſucceeds another, when the known Rela- 
« tions, and Rules of Juſtice, are. once tran d, you 
« will be as jealous for the Rights of the Crown, and for 
<« the Honour of your Kinc, as for yourſelves: And then 
% you cannot but diſcharge your Truſt with good Succeſs, 
« and provide for, and eſtabliſh the Peace, Happineſs, and 
«« Honour of King, Lords, and Commons, upon that Foun- 
« dation which can only ' ſupport it; and we ſhall be all 
« happy in each other: And as the whole Kingdom will 
« bleſs God for you all, fo we ſhall hold ourſelf obliged. 
« in an eſpecial manner to thank you in 8 ac- 
«« cording to the Affection you ſhall expreſs towards us. 
« We need the Jeſs enlarge to you upon this Subject, be- 
« cauſe we have likewiſe writ to the Houſe of Commons, 
« which we ſuppoſe they will communicate to you: And 
« we pray God to bleſs your joint Endeavours for the 
« Good of us all; and fo we bid you very heartily farewel. 
„Given at our-Court at Breda, this 14th Day of April, 
« 1660, in the twelfth Year of our Reign. | 
The Thanks of the Houſe were then ordered to Sir Votes thereonz 
John Greenville, for bringing the ſaid gracious Letter. 
After. which the Houſe reſolved, That they do on and 
declare, that according to the ancient and fundamental Laws 
of this Kingdom, the Government is, and ought to. be by 
Kine, Lords and Commons. „ 
That the Lords, having a deep Senſe of the Miſeries and 
Diſtractions that this Kingdom hath been involved in ſince 
the violent Attempts to diſſolve the eſtabliſned Government, 
do deſire that ſome way may be conſidered how to make 
up the Breaches, to obtain the King's Return again to his | 
cople. 5 ' 
They deſire, at a Conference, that a Committee of the 
Houſe of Commons may be appointed, to meet with a Com- 
| „ 3 | mittee 
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1 „ Car, mittee of the Lords, to prepare ſuch Things as may be in 
411. 2 order to theſe good and f Ends, ob to frame a 
euer of Thanks and Acknowledgment to his Majeſty for 
his gracious Letter and Declaration. e e e 
On the next Day the Lords reſolved upon a Number of 
eight Lords to join with a Number of the Houſe of Com- 
mons, to conſider of an Anſwer. to his Majeſty's gracious 
Letter and Declaration, and to prepare ſome Things in or- 
der to what was mentioned in a Conference yeſterday. ' 
What was produced by this joint Committee, may be 
ſeen in CHanDLER's Hiftory and Proceedings of the Houſe of 
Commons, Anno 12. Charles II. 1660, Page 11. 
The 7th. The Commons, by Meſſage, communicated a 


Vote they had paſs'd, That the King be proclaimed Tomor- 


row, and deſired the Lords Concurrence therein : To which 
| the Lords reply'd, by Meſſengers of their own, That their 
Kingproclaim'd Lordſhips had likewiſe made an Order for proclaiming of his 
Majeſty, King of England, Scotland, France, and Ireland, 
and agreed on a Committee, which they deſired might meet 
with a Committee of their Houſe this Afternoon, to conſider 
of the Manner, Time, and other Circumſtance to be ob- 
ſerved therein, _ 8 wg 
For the Proclamation itſelf, ſee CHAN DLER's Hiffory and 
Proceedings of the Houſe of Commons, Anno 12, Charles II. 


1660, Page 10. as likewiſe the Tranſactions of Parliament 


on the King's firſt Viſit to the Houſe of Peers, Page 16. 
From this Time the Act of Oblivion ſeems to have engroſſed 
the principal Attention of both Houſes; and this the Com- 
mons, aſter having been quickened by a Meſſage from the 


King, made ſhort Work of, and ſent up to the Lords; where 


it met with ſeveral Obſtructions and Delays: The Com- 
mons had excepted only a few of the moſt notorious Regi- 
cides; Whereas the Lords, who had ſuffered moſt, were for 
giving their Reſentment a much larger Scope; to which the 

were the more eaſily induced, by the Petitions of ſeveral Wi- 
dows and others, who had been moſt ſenſibly hurt in the 
late Troubles : This Severity of theirs not ſuiting, however, 
with the Policy of the Times, his Majefty came to the Houſe, 
Fuly 27, and from the Throne expreſſed himſelf upon the 
Occaſion as follows : | 3 


My Lordi, 


King's Speech ** W HEN I came firſt hither to you, which was with- 


relating to the in two or three Days after I came to Wh:tehall, I 
Act of Oblivion & id, with as much Earneſtneſs as I could, both by myſelf 
and the Chancellor, recommend to you and the Houſe of 

„ Commons, the ſpeedy Diſpatch of the 42 of Indemnity, 
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it as a necelary Foundation of that Security we all pray for. A 
« did fince, by a particular Meſſage to the Houſe of 
« Commons, again preſs to haſten that important Work; 
e and did likewiſe; by a Proclamation, publiſh to all the 
« Kingdom, That T tid *vith Inpatienct expect that that A 
« evould be preſented to me for in ent, as, the moſt reaſon- 
© able and folid Foutdation of that Peace; Happineſs and Se- 
i curity T hope and pray fat ts myſelf, and alt my Dongntops. 
« will not deny it to you, that I thought the Hoſe of 
Commons too long about that Work 3 and therefore now 
© jt is come up to you; I Would not have you guiſty of the 
« fame Delay. I thank God, 1 have the ſame Intentions 
« and Reſolutions now I am here with you, Which I had at 
© Breda; and believe that I owe my being here to God's 
« Bleſſing üpon the Intentions and Reſolutions I then ex- 
i preſſed to have. I will read to you what I then faid: _ 
« Ard to the end that Fear of Puniſhment may not enr 
t page any, confcious to themſelves of what is paſt, to a 
&« Perfeyeratice of Gullt for the futhre, by, oppoſing the 
i Quiet and Happineſs of their Country, in the Reſtoration 
% both of King, Peers, and People, to their juſt, ancient and 
“ fundamental Rights; we do; by theſe Preſents, declare, 
« That we do grant a free and general Pardon, which we 
are ready, upon Demand, to paſs under our great Seal of 
„England, to all our Subjects of what Degree or Quality 
* ſoe ver, who, within forty Days after the publiſhing hereof, 
* ſhall lay hotd upon this our Grace and Favour, and ſhall 
« by any ptiblic Akt declare their doing fo, and that they 
* return to the Loyalty and Obedience of good Subjects: 
* excepting only ſuch Perſons as ſhall hereafter be excepted 
* by Parliament. Thoſe only excepted; let all our Sub- 
s jets, how faulty ſoever, rely upon the Word of a King, 
* tolemnly given by this preſent Declaration, That no Crime 
* whatſoever -cortimitted. againft us, or our Royal Father; 
* before the Publication of this, ſhall ever riſe in Judgment, 
or be brought in, Judgment againſt any of them, to the 
* leaſt Endamagement of them, either in their Lives, Li- 
e berties, or Eltates, or, as far forth as Jies in our Power, ſo 
much as to the Prejudice of their Reputations, by any 
“ Reproach, or Terms of Diſtinction from the reſt of our 
* belt Subjects; we defiring, and ordaining, That, hencefor- 
„ward, all Notes of Diſcord, Separation, and Differences of 
Parties, be utterly. aboliſhed among all our Subjects, whom ' 
we invite and conjure to a perfect Union among them- 
* ſelves, under our Protection, for the Reſettlemeat of out 
* juſt Rights, and theirs, in-a Free Parliament; by which, 
_ the Word of a King, we will be adviled. = 
1660, l B | 


» 
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Anno 12, Gar. © My Lords, If you do not join with me in extinguiſhing 


II. 1660, © this Fear, which keeps the Hearts of Men awake, and ap. I 
n © prehenſive of Safety and Security; you keep me from pet. a: 
« forming my Promiſe, which if I had not made, I am per Wi 
et ſuaded neither I nor you had been now here: I pray let t! 
ee not deceive thoſe who brought, or permitted us to come to. 8 
« cether. I knew well there were ſome Men, who cou ei 
« neither forgive themſelves, nor be forgiven by us; andi V 
| & thank you for your Juſtice towards thoſe, the immediate ti 
4 Murtherers of my Father: And I will deal truly with yo K 
& I never thought of excepting any other. I pray think tk 
cc well upon what I have offer'd, and the Benefit you and ti 
have receiv'd from that Offer; and encourage and oblige oi 
<« all other Perſons, by not excluding them from the Benefit 1 
« of this Act. This Mercy and Indulgence is the bet v. 
« Way to bring them to a true Repentance, and to mah tb 
<< them more ſevere to themſelves, when they find we an li 
©© not ſo to them. It will make them good Subjects to me 5: 
„ and Friends and Neighbours to you; and we have the m 
<« all our End, and you ſhall find this the ſecureſt Expedien ſn 
to prevent future Miſchief. Therefore I do earneſtly der. 
« fire and conjure you to depart from all particular Animo-Will 
4 fities and Revenge, or Memory of paſt Provocations 3 ani m 
© that you will paſs this Act without other Exceptions, than to 
« of thoſe who were immediately guilty of the Murther ew 
& my Father.“ Then, after a few Expreſſions of leſs Me to 
© ment, and a Word or two concerning [re/and, be thus con C 
© cluded*'. *« I do again conjure you, that you will qſe alli c: 
« Expedition in the Diſpatch of this Bill.” in 
But, notwithſtanding this Speech, the Lords could nei w 
help laying before his Majeſty, in an Addreſs, how much at 
the Crown Revenue would ſuffer by certain Conceſſion at 
contain'd in this Act, as paſs'd by the Commons. Bu 2 
this ſerv'd only to produce a Meſſage to both Houſes, which ci 
contains a very artful Declaration in Favour of the Com- d 
mons, with an Eye to a proper Proviſion for the Crown 
Which ſee in CHanDLeR's Hift. Anm 12. Charles II C 
1660. pag. 14. | „„ te 
A Summary of this whole Matter, as well as of the Ad Þ 
itſelf, is thus given by Echard. | = 8 
A Summary of The great Act of Indemnity, in a ſhort Time, was ſent © 
the Proceedings from the Lords to the Commons with ſeveral Alterations, WW 
—_ Farm Gungy of to which the Commons were unwilling to agree: For the be 
"a | A latter had ſubjected twenty, that were not the King's Judges, WM © 
114 to be liabe to ſuch Pains and Penalties, not extending to o 


1 Life, as fhould be inflicted by another AQ to be pais d in 


(t) 


this Parliament: Whereas the Lords, finding the King's Anno 22, Gur; 
Inclination to tend towards the pardoning of all but ſuch II. 2660. 
as were his Father's Judges, or otherwiſe Actors in his WW N 


Murder, diſagreed to that Part of the Act as to all 
thoſe nam'd by the Commons, except Sir Arthur Haſleris, 
Sir Henry Vane, and Colonel Fohn Lambert, who were 
eſteem'd to be ſo maliciouſly active in Oppoſition to his 


* 
- 


[ Majeſty's Government, as to be excepted from any Condi- 


tions of Pardon. The Lords were more ſtrict as to the 
King's Judges, and thought none ought to be ſpared, even 
thoſe who had ſurrender d themſelves upon the Proclama- 
tion ; but the Commons were of Opinion that a Nifference 
ought to be made between thoſe and the reſt. They for 
ſome Time adhered to their firft Refolutions ; but, after ſe- 
veral free Conferences, Matters were ſo compromig'd, that 
they agreed with the Lords in all Things, except ſome 
little Alterations to their Form of the Act: Fane and Lan- 
bert were excepted as to Life and Eſtate, but Haſſerig re- 
main'd liable to ſuch Pains, Penalties and Forfeitures, as 
ſhould be inflicted on him, not extending to Life; and the 
reſt of thoſe, put under the ſame Qualification 'by the Com- 
mons that were not of the King's Judges, were, with others, 
made only incapable of Offices, &c. The Favour ſhewn 
to Sir Arthur Haſlerig was chiefly owing to General Monch, 
who, in the Beginning of the Reſtoration, being unwillin 
to make a Man deſperate, who had two Regiments at 
Command, had promis'd him, upon his Submiſſion, to ſe- 
cure both his Life and Eſtate. This being made known 
in a Conference by the Houſe of Commons, was juſtify'd 
with great Modeſty by the General in the Houſe of Peers, 
and his Life was thereupon pardon'd in the Act, and ſhortly 
after his Eſtate alſo was, at the Mediation of the General, 
granted to his Heir, a Perſon averſe to his Father's Prin- 
ciples: Sir Arthur himſelf, a while after his Impriſonment, ' 
dying of a Fever in the Tower.  ' 5 
At the laſt Conference between the Lords and Commons, 
Chancellor Hyde cook Occaſion to ſpeak of the King's Affection 
to his People by a very remarkable Inſtance, affirming, * That 
he, being employid in a ſolemn Embaſly at the Court of Spain. 
had it ſtrictly given him in Charge by his preſent Majeſty, to 
avowand declare, That the horrid Murther of his Royal Father 
was not the Act of the Parliament, or the People of England, 
but of a very wretched, and a very little Company 0 Mif- 
creants in this Kingdom,” This was ſo very pleating anc 
obliging to the Houſe of Commons, that, upon the Report of 


it to them, they order'd ſuch of the Privy-Cquncil as were 
I. 4 . 5 > N a B 2 . Me bers 


* 


Anno 1 ; 
«7 * 


And of the 


560. the humble, hearty, and thanleful Senſe this 
* * fence for the-Parliament and the People of Exg/ard.* And 


4 . The A. was large and yety exzenfine. and. a4 foch, wh 
wmaoſt 


able Criminals. One healing Clauſe was, That if any Per; 
ſion odjected againſt another any Words of Reproach, tend; 


ecution ſhould be ſuſpended, until the King and Parliament 


thers nam d in the Act, were to be excluded from any Benefit 


1 
Ve. 


| (4290 1 LF 4 
embers of that Houſe, That they, preſent to his Majeſty 
by p cole this Houſe: Lach @ 


his Majeſty's Juſtice and Favour, in making; this juſt 


within a few. Days after, they compleated the. much-dehred 
AR of Indemnity. dna: 


| 


ikely.to compoſe 5 of a divided and diſtracted 


People, and to give Fate and Quiet to various and innumer- 


ing to revive, the Memory of the late Differences, he ſhould 
pay ten Pounds, if a Gentleman; and forty Shillipgs, if 
one of a more inferior Degree. As to the Exceptions, the 
Act gave ho Benefit to Rew, Gartand, Harvey, Smith, Mar. 
tin, Faller, Titchburn, Fleetwood, J. Temple, Wait, Meyn, 
Hewvening ham, Pennington, P. Temple, Lilburn, Millington, 
Potter, —.— Downs, Scroap. Liſle, Say, WW, alton, Harrifan, 
Whally, Barkſteed, Ludfow, Lively, Qiey, Hewfon, Goffes 
Holland, Chalſoner, Carew, Tones, Corbet, Clement, Scott, 
Canvley, Love, Dixwell, Blagrave, Cook, Broughton, Dendy, 
Heablett, Peters, Hacker, Axtel}, ox any of them; nor tg 
thoſe two diſguiſed upon the Scaffold the goth of Fanuam 
1648,” All which Perſons, for being inſtrumental in the 
Murther of the late King, are wholly excluded: But in re- 
gard the nineteen firſt- mention d had render'd themſelves ac- 
cording to the Proclamation of the 6th of June, and thereby 
pretended to ſome Favour, it was enacted, 5 That if the ſaid, 
Roww, and the reſt ſo firſt mentioned, are attainted, their Ex- 


I} Ss. td wa. 


mould order the ſame * Only Air. Scroop, for vindicating his 
Crime, was again excepted. Next, Cromwell, Iretan, 
Bradſhaw, and Pride, though dead, were excepted, and the 
Lands and Goods, Rights and Truſts of them, and one a 

twenty others deceas'd, viz. Eauer, Dazvers, Mateverer, 
Purefoy, Blakeftane, Conſtable, Dean, Allen, Pelham, Moor 
Alred, Edwards, Norten, Ven, Andrews, Stapely, Hartan, Fry, 
Hammond, Skippon and Bauchier, were made ſubject to ſuch 
Penalties and Forfeitures as by another Act, tobe paſs'd, ſhould 
be ordain'd, Moreover, Monſon, Mildmay, Harrizgton and 
Mallop, as not having ſign'd the Warrant for the Execution 
of the King, were reſerved to future Penalties and Forfeitures, 
not extending to Life. Phelps and Haſſerig were put into 
the ſame Condition. Hutchinſon and Laſſa were made in- 
capable to execute any Place of Truft, and to pay one Year's 
Value by way of Fine. O/zwer St. John, a — 0+ 
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1 | — 
by this Act, if they actepted or don in Anno 12, C 
404 either Eccleſiaſtical, Civil, or Military. And . II. 2660. 
had given Sentence of Death in ny of the Jate illegal ATW NS 
Courts of. Juſtice, except Colonel Jugele/cy and Colonel There: 
linſun,. were diſabled from. being Members in any Parliament, 
or bearing any Office. i Englnd or Wakes: Laſtly, no Per, 
* 


ſons were to be indemni ho had enter 'd into any Lands, 
Ec. call'd Fabrick Landi, or poſſeſs d themſelves of any Renta 
or Revenues given for the Repair of any Cathedral or any: 
other Church, or who had ſacrilegiouſly enrich'd themſelves 
by the converting of the Plate, Utenſils, and Materials be- 
longing to ſuch Churches, to their private Uſe.“ Aſter all, 
we mult not forget that Sir Henry Vane and Joby Lambert 
were excepted out of the Act. 

This important Affair being thus brought to a Period, and 
ſeveral other Bills ready for the Royal Aſſent, the King came 
to the 'Houſe of Peers, September. 13, 1660, _ vi a 
2 Speech to both Houſes, (See CHanDLER's Hift. p. 23) after 
7 which the Lord Chancellor ( Clarendn) by his ey, 
2 Command, thus enlarged by way * e ; 


H Lordi and Gentlemen, 
ye King tells you that he hath commanded me to. ſay; Lord Chancel, 


be many Particulars to you; and the Truth is, he hath charged-Jor's Speech. 
eme with ſo many, that I have great Reaſon to fear, that I 
IC» ſhall ſtand in much need of his Mercy, for omitting many: 
by WH | ings he hath given me in Command; at leaſt for deliver- 
id. ing them in more Diſorder and Confuſion, than Matters of 
x» WM ſuch Moment and Importance ought to be to-ſuch an Aſſem- 
nt bly, for which the King himſelf hath even a kind of Reve- 
is rence, as well as an extraordinary Kindneſs, I am to men- 
tion ſome Things he hath done already, and many Thiags 
he he intends to do during this Receſs, that you may ſee, how 
nd well content ſoever he is that you ſhould have Eaſe, and 


„ Wl feature, and Refreſhment, he hath deſigned Work enough. 50 
I, for himſelf. 
Yo” The King hath, thanked you for the Proviſion you have 


ch made that there may be no free Quarter during the Time the =. 
ild Army ſhall be disbanding, and hath told you what he will do 

. with that Money you have given him, if there ſhould want 
on wherewithal to disband it; and now I hope you will all be- 
% lieve, that his Majeſty. will conſent. to: the disbanding ; He 
to. vill do ſoz and yet he does not take it unkindly at their 
in» Wl Hands, who have thought that his Majeſty would not diſ- 
r's band this Army; ic was a ſober and a rational Jealouſy ; 
0: other Princes in fare would be willing, to disband ſuch an 

Army! 
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Anno 12, Car. Army; ap Army to which Victory is entailed, apd which, 
II. 1660 humanly ſpeaking, could hardly fail of Conqueſt whither: 
ſoever he ſhould lead it; and, if God had not reſtored his 

Majeſty to that rare Felicity, ſo as to be without Apprehenſion 

of Danger at Home or from Abroad, and without any Am- 
bition of taking from his Neighbours what they are poſ- 

ſeſſed of, himſelf would never disband this Army; an Ar- 

my whoſe Order and Diſcipline, 'whoſe Sobriety and Man- 

ners, whoſe Courage and Succeſs have made it famous and 

terrible over the World; an Army of which the King and 


I his two Royal Brothers may ſay, as the noble Grecian ſaid 
| | Stetimus tela aſpera contra, „ 


; Contulimuſque manus, experto credite, quantus 
+ clypeum aſfurgat, guo turbine tor que at Baſta m. 


They have all three, in ſeveral Countries, found them: 

felves engaged in the midſt of theſe Troops, in the Heat and 

Rage of Battle; and if any common Soldiers (as no doubt 

many may) will demand the old Roman Privilege for having 

encountred Princes fingle, upon my Conſcience, he will find 

both Favour and Preferment: They have all three obſerved 

the Diſcipline, and felt, and admired, and loyed the Courage 

af this Army, when they were the worſe for it; and I have 

ſeen them, in 3 Seaſon when there was little elſe of Comfort 

in their View, refreſh themſelves with Joy, that the Engl 

had done the great Work, the Esgliſb had got the Day, and 

then pleaſe themſelves with the Imagination what Wonders 

they ſhould perform at the Head of ſuch an Army : And 

therefore when his Majeſty is ſo entirely poſſeſſed of the Af. 

fection and Obedience of this Army, and when it hath merit- | 

ed ſo much from him, can it be believed, or imagined, that 

13 he can without ſome Regret part with them? No, My Lords 

4 2nd Gentlemen, he will never part with them; and the only . 
$13 ſure way never to part with them, is to disband them: Shoul 

7 it be otherwiſe, they muſt be expoſed to the daily Importu- 

6 rity of his great Neighbours and Allies; and how could he 

refufe to lend them his Troops, of which he had no uſe 

bimſelf? - His Majeſty” knows they are too good Eg. 

mem, to Wiſh that a ſtanding Army ſhould be kept in the 

Bowels of their own Country; that they who did but i 

Bello pacis gerere negotium, and who, whilſt an Army, lived 

114 | : like good Husbandmen in the Country, and good Citizens in 

11.9 | the City, will now become really ſuch, and take Delight in 

we g the Benefit of that Peace they have ſo honeſtly and ſo won- 

| gerfijlly brought to paſs: The King will part with them, as 
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but if he ſhould have Occafionto 
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the moſt indulgent Parents part with their Children; for their 
Education, and for their Preferment; he will prefer them to 


retain ſuch a Kindneſs for them, and ſuch a Memory of the 
Service they have done him, that both Officers and Soldiers, 
after they are disbanded, ſhall always find ſuch Countenance, 
Favour; and Reward from his — 2 that he doubts not, 
| their Service, they will 
again reſort to him with the ſame Alacrity, as if they had 
never been disbanded: And if there be any ſo ill among them 
(as there can be but very few, if any) who will forfeit that 
Favour and Protection they may have from him, by any 
withſtanding bis Majeſty's Commands, and the full and de- 
clared Senſe of the Kingdom; his Majeſty is confident they 
will be as odionis to their Companions, as they can be to any 
other honeſt Men. I | E ere 
My Lords and Gentlemen, I am in the next Place, by the 
King's Command, to put you in mind of the Act of Indemnity; 
not of any Grants or Conceſſions, or Releaſes he made to 
you in that Act; I have nothing of that in Charge ; no Prince 
hath ſo excellent a Memory to forget the Favours he doth z 
but of what he hath done againſt you in that Act, how you 
may be undone by that Act, if you are not very careful to 
perform the Obligations he hath laid upon you in it: The 
Clauſe I am to put you ih mind of, is this, * And to the In- 
© tent and Purpoſe that all Names and Terms of Diſtinction 
may be likewiſe put into utter Oblivion, be it further en- 
© ated by the Authority aforeſaid, That if any Perſon or 
Perſons, within the Space of three Years next enſuing, ſhall 
preſume ſo maliciouſly to call or alledge, or object againſt 
any other Perſon or Perſons, any Name or Names, or othet 
Words of Reproach, any way leading to revive the Memo- 
ry of the late Differences, or the Occaſion thereof, that 


2 6 . a 


then every ſuch Perſon, ſo, as aforeſaid, offending, ſhall for- 


* feit, c. It is no matter for the Penalty, it is too cheap 
a one; the King wiſhes it had been greater, and therefore 
hath by his juſt Prerogative (and *tis well for us he hath ſuch 
a Prerogative) added another Penaky more inſupportable, 
even his high Diſpleaſure againſt all who ſhall ſwerve from 
this Clauſe in the Act. Give me leave to tell you, that as 
any Name or Names, or other Words of Reproach, are 
expreſly againſt the I.etter, and puniſhable accordingly ; ſo 

evil and envious Looks, murmuring and diſcontented | - Slag | 
are as direQly againſt the Equity of this Statute ; a dire& 
Breach of the Act of Indemnity, and ought to be puniſhed 
too; and I believe they may be ſo. You know Kings are. 
in ſome Senſe called Gods, and ſo they may in ſome i 


er the I. 1666; 
disbanding, and preferithem by disbanding, and will always C&W 


Arino 18; Car. be able to look intö Mens Hearts; and God bath given os x 


2 I. 1660. 


W alive; and he hath great Skill in Phyfiognom 


and himſelf in theirs: And ſhall we fold our Arms towards 


makes it his Suit very heartily, that you will join with him 


King who can look as far into Men's Hearts as any Prince 
y too: You would 
wonder What Calculations he hath made from thences and n0 
doubt, if he be provok d, by evil Looks, to make a further 
Enquiry into Men's Hearts, and finds thoſe cotrupted with the 
Paftions of Envy and Uncharitableneſs, he will never chuſe 
thoſe Hearts to truſt and rely upon. He hath given us a nobſt 
and princely Example, by opening and ſtretching out his 
Arms to all who are worthy to be his Subjects, worthy to be 
thought Engliſpmen; by extending bis Heart with a-pious 
and grateful Joy to find all his SubjeQs at once in his Arms, 


Wy a. BY & 
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dne another, and contract our Hearts with Envy and Malice 
to each other, by any ſharp Memory of what hath been un- 
neighbourly or unkindly done heretofore? What is this but 
to rebel againſt the Perſon of the King, againſt the excellent 
Example and Virtue of the King, againſt the known Law of 
the Land, this bleſſed Act of Oblivion. _ 01 
© My Lords and Gentlemen, The King is a Stitor to you; 


in reſtoring the whole Nation to its primitive Temper and 
Integrity, to its old good Manners, its old good Humour, 
and its old good Nature: Good Nature, a Virtue fo peculiat 
to you, fo appropriated by God Almighty to this Nation; 
that it can be tranſlated into no other Language, hardly 
practiſed by any other People; and that you will, by. your 
Example, by the Candour of your Converſation, by you 
Precepts, and by your Practice, and by all your Intereſt; 
teach your Neighbours and your Friends, how to pay a full 
Obedience to this Clauſe of the Stattite, how to learn this 
excellent Art of Forgetfulneſs. wh 355 

© Let them remember, and let us remember, how ungra- 
eious, how indecent, how ugly the Inſolence, the Fierce. 


neſs; the Brutiſhneſs of their Enemies appeared to them BM ol: 
and we may piouſly and reaſonably believe, that God's Indig- no 
nation againſt them, for their Want of Bowels, for their not D. 
being Engli/hmen, (for they had the Hearts of Pagans and I he 
Infidels) tent a Whirlwind in a Moment to blow them out of fin, 
the World, that is, out of a Capacity to do more Miſchief T! 
fo the World, except we practiſe their Vices, and do that Re 
odurſelves which we pretend to deteſt them for: Let us not be the 
too much aſhamed, as if what hath been done amiſs, pro- by 
ceeded from the Humour and Temper, and the Nature of our BW mc 
Nation. The Aſtrologers have made us a fair Excuſe, and WW anc 
truly I hope a true one; all the Motions of theſe laſt ewenty Wl anc 
Years have been unnatural, and have proceeded from — tha 
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(281) ) . 5 
vil Influenee of a malignant Star; and let us not too much Anno 12, Care 
deſpiſe the Influence of the Stars: And the ſame Aſtrologets II. 2660 
aſſure us, that the Malignity of - that Star is expired; the 1 
good Genius of this Kingdom is become ſuperior, and. hath 
mattered that Malignity, and our own good, old Stars govern 
us again; and their Influence is ſo ſtrong, that, with our Help, 
they will repair in a Year, What hath been decaying in 
twenty ; and they only ſhall have no Excuſe from the Star, 
who continue their Malignity, and own all the Ill that is paſt, 
Ito be their own, by continuing and improving it for the 
Time to comm. dos = EE, : 
If any body; here, or any where elſe, be too much ex- 
alted with What he hath done, or what he hath ſuffered, and 
from thence thinks himſelf warranted: to reproach others, let 
him remember. the Story of Nicephorus: It is an excellent 
Story, and very applicable to ſuch Diſtempers: He was a 8 


K 1.0 Ne een 


it, WI pious and a religious Man, and for his Piety and Religion 4 
f was condemned to the Fire; when he was led to Execution, 


an old Friend, who had done him Injury enough, fell 


at his Feet and ask'd him Pardon; but the poor Man was ſo 
n elevated with the Triuniph he was going unto, with the 
d Glory of Martyrdom, that he refuſed to be reconciled unto. ; 
„ him; upon which he was diſappointed of his End: And for 


this Uncharitableneſs, the Spirit of God immediately forſook 


him, and he apoſtatized from the Faith. Let all thoſe who 
are too proud of having been as they think leſs faulty than 
if other Men, and ſo are unwilling to be reconciled to thoſe who : 
if have offended them, take heed of the Apoſtacy of Nicephorus; 
t; and that thoſe. Fumes of Envy and Uncharitahleneſs, and 


Murmuring, do. not ſo far tranſport and intoxicate them,, 
that they fall into thoſe very Crimes, which they value them- 
ſeives for having hitherto declined. B 
© But, My Lords and Gentlemen, whilſt we conſpire toge- 
ther, to execute faithfully this Part of the Bill, to put all 
old Names and Terms of Diſtinction into utter Oblivion; let us 
not find new Names and Terms to keep up the ſame, ora worſe, 
Diſtinction: If the old Reproaches of Cavalier, and Round- 
head, and Malignant, be committed to the Grave, let us not 
find more ſignificant . and better Words, to ſignify worſe 
Things; let not Piety and Godlineſs grow into Terms of 
Reproach, and diſtinguiſh between the Court, and City, and 
the Country; and let not Piety. and Godlineſs be meaſured 
by a moroſity in Manners, and affeQation of Gelture, a ne- 
mode and tone of Speaking ; at leaſt, let not aur Conſtitutions 5 
and Complexions make us be thought of a contrary Party 3 
and, becauſe we have not an affected Auſterity in our Looks, 
that we have. not Piety in our Hearts. Very merry Men . 
ave been very godly Men; and if a good Conſcience be a 
ow Cc wy continual 
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| (489) 
Anno 12, Car. continual Feaſt, here is no Reaſon but Men may be metry at 


« You, Mr. Speaker, have this Day made a noble Preſent 
to the King. Do you think if you and your worthy Com- 
panions had brought it up with folded Arms, -downeafl 
Looks, with Sighs, and other Inſtances of Deſperation, it 
would not have been a very melancholy Preſent ? Have not 
your frank and dutifal Expreſſions, that Chearfulneſs and Vi. 


vacity in your Looks, render'd it much more acceptable, 


much more valuable? No Prince in Chriſtendom loves a 
chearful Giver ſo well as God Almighty does, and he of all 
Gifts, a chearful Heart: And therefore I pray let not a 
cloudy. diſconſolate Face be the only, or the beſt Sign of 
Piety and Devotion in the Heart. | e TON 
I I muſt aſk your Pardon for miſplacing much of this 
Diſcourſe, which I ſhould have mentioned, when I came to 
ſpeak of the Miniſters Bill; they I hope will endeavour to 
remove theſe new Marks of Diſtinction and Reproaches, and 
keep their Auditories from being impoſed upon by ſuch Cha- 
racers and Deſcriptions. The King hath paſſed this AR 
very willingly, and done much to the end of this Act before; 
yet hath willingly admitted you to be Sharers and Partners 
with him in the Obligation: I may fay confidently his Ma- 
jeſty hath never denied his Confirmation to any Man in Poſs 
ſeſſion who hath asked it; and they have all the Effect of it, 
except ſuch who, upon Examination and Enquiry, appeared 
not worthy of it; and ſuch who, though they are pardoned, 
cannot yet think themſelves worthy to be preſerr'd. His 
Majeſty well knows that by this Act he hath gratified and 
obliged many worthy and pious Men, who have contributed 
much to his Reſtoration, and who ſhall always receive freſh 
Evidence of- his Majeſty's Favour and Kindneſs ; bat he is 
not ſure that he may not likewiſe have gratified ſome who 
did neither contribute to his coming in, nor are yet ghd that 


he is in; how comes it elſe to paſs, that he receives ſuch fre- 


quent Informations of ſeditious Sermons in the City and the 
Country, in which all Induſtry is uſed to alienate the Aﬀec- 
tions of the People, and to infuſe Jealouſies into them of the 
King and his Government? They talk of introducingPopery,; 
of evil Counſellors, and ſuch other old Calumnies as are par- 

doned by this A& of Indemnity. | | 1 
His Majeſty told you, when he was laſt here, what Rigour 
and Severity he will hereafter uſe, how contrary. ſoever it is 
to his Nature in theſe Caſes; and conjured you, My Lords and 
Gentlemen, to concur with him in this juſt and neceſſary Seve- 
rity, which Iam ſure you will do with your utmoſt Vigilance, 
and that you will believe that too much IIl cannot befal 1 
> . 38 a 0 
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who do the beſt they can to corrupt his Majeſty's Nature, and Anno #5, 
to extinguiſh his Mercy, © HC e II. 26 


o 


0 


nt © My Lords and Gentlemin,T told you I was to acquaint you WW 

n- 8 with ſome Things his Majefty intends to do during this Re- 

aſt ceſs, that you may ſee he red 12+ no Intermiffion to his own 

8 Thoughts for the public Good, tho, for a Time, he diſpenſes 

"ot with your Affiftance. OY ET e e 5 805 

1 © He doth conſider the infinite Importance the Improvement 

le, of Trade mult be to this Kingdom, and therefore his Ma- | 9 
2 BF jetty intends forthwith to eſtabliſh a Council for Trade, con- i 

all BY figing of ſome principal Merchants of the ſeveral Compa- | 

a WF nies; to which he will add ſome Gentlemen of Quality and A 


Experience; and, for their greater Honour and Encourage- 
ment, ſome of the Lords of his own Privy Council. i 

In the next Place, his Majeſty hopes that, by a well ſet- 
tled Peace, and God's great Bleſſing upon him and you, this 
Nation will in a ſhort time flouriſh to that Degree, as the 
Land of Canaan did, when Eſas found it neceſſary to part 
from his Brother. Por their Riches were more, than 
that they might dwell together; and the Land wherein they 
avere, could not bear them, becauſe of their Cattle: We have 
been ourſelves very near this Pinacle of Happinefs, and the 
Hope and Contemplation that we may be ſo again, diſpoſes 
the King to be very ſolicitous for the Improvement and Proſ- 
perity of his Plantations abroad, where there is ſuch large 
room for the Induſtry and Reception of ſuch who ſhall de- 
fire to go thither ; and therefore his Majeſty likewiſe intends 
to erect and eltabliſh a Council for thoſe Plantations, in 
which Perſons well qualified ſhall be wholly intent upon the 
Good and Advancement of thoſe Plantations. 

There are two other Particulars, which I am commanded 
to mention, which were both mentioned and recommended 
to you by his Majeſty in his Declaration from Breda; the 
one, for the Confirmation of Sales, or other Recompence 
for Purchaſers z the other, for the compoſing thoſe Diffe- 


he BW rences and Diſtempers in Religion, which have too much 
ee: diſturbed the Peace of the Kingdom. Two very weighty 
he Particulars, in which his Majeſty knows you have ſpent 
„ much time, and concerning which, he ſhould have heard 


from you before this time, if you had not met with great Dif- 
ficulties in the Diſquiſition of either. 
© For the firſt, his Majeſty hath not been without much 

Thought upon the Argument, and hath done much towards 
the Accommodation of many 3 Perſons, and you 
ſhall not be at your Journey's End, before his Majeſty will 
put that Buſineſs concerning Sale, into ſuch a way of Diſ- 
patch, that he doubts not you will find a good Progreſs made 
| "C2 | in 
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Anno v, Car, in it before your coming together again, and I belieye the 
II. 1669. Perſons concerned, will be very much to blame, if they re, 


2 
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ceive not good Satisfaction; and ſome of you who ſtay in 
Town, ſhall be adviſed and conſulted with on that Settlement, 

© The other, of Religion, is a ſad Argument indeed; it is 
a Conſideration that muſt make every religious Heart 
bleed, to ſee Religion, which ſhould be the ſtrongeſt Obliga- 
tion and Cement of Affection, and brotherly Kindneis and 
Compaſſion, made now, by the Wrangles of paſſionate and 


froward Men, the Ground of all Animoſity, Hatred, Malice, 


and Revenge: And this unruly and unmanly Paſſion (which 


no queſtion the Divine Nature exceedingly abhors) ſome- 


times, and I fear too frequently, tranſports thoſe who are in 
the right, as well as thoſe who are in the wrong, and leave, 
the latter more excuſable than the former, when Men who 
find their Manners and Diſpoſitions very conformable in 


all the neceſſary Obligations of human Nature, avoid one 


another's Converſation, and grow firſt unſociable, and then 
uncharitable to each other, becauſe one cannot think as the 
other doth : And from this Separation we entitle God to the 
Patronage of, and Concernment, in our Fancies and Diſtine 
tion, and purely for his ſake hate one another heartily, 
It was not ſo of old, when one of the moſt ancient Fathers 
of the Church tells us, Thit Loye and Charity was ſo fignal 
and eminent in the primitive Chriſtians, that it even drew 
Admiration and Envy from their, Adverſaries, Vide, inquiunt, 
ut invicem ſe diligunt! Their Adverſaries in that in which 
they moſt agreed, in their very Proſecution of them, had 
their Paſſions and Animoſities amongſt themſelves; they 
were only Chriſtians, that loved, and cheriſhed, and com- 
ſorted, and were ready to die for one another: Quid nunc ill 
dicerent Chriſtiani, fi noſtra viderent tempora ! ſays the in- 
comparable Grotius: How would they look upon our ſharp 
and virulent Contentions in the Debates of Chriſtian Reli. 
gion, and the bloody Wars that have proceeded from thoſe 
Contentions, ' Whilſt eyery one pretended to all the Marks 
which are to attend upon the true Church, except only that 


which is inſeparable from it, Charity to one another ? 


* My Lords and Gentlemen, This Diſquiſition has coſt the 
King many a Sigh, many a ſad Hour, when he hath con: 
dered the almoſt irreparable Reproach the Proteſtant Reli 
gion hath undergone, from the Diviſions and Diſtractions 
which have been ſo notorious within this Kingdom. What 
Pains he hath taken to compoſe them, after ſeveral Diſcourſes 
with learned and pious Men of different Perſuaſions, you will 
ſhortly ſee, by a Declaration he will publiſh upon that Occa- 
fon, by which you will ſee his great Indulgence to thoſe who 
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can have any protection from Conſcienee to diſſer with their Anno 12, oh 
Brethren. And I hope God will ſo bleſs: the Candor of his H. 1660. 


Majeſty in the Condeſcenſions he makes, that the Church,, 


as well as the State, will return to that Unity and Unani- 
mity, which will make both King and People as happy as 
they can hope to be in this World. 

My Lords and Gentlemen, I ſhall conclude with the king $ 
hearty Thanks to you, not only for what you have done to- 
wards him, which hath been very ſignal, but for what you 
have done towards each other; for the excellent Correſpon- 
dence you have maintained; for the very ſeaſonable Deſe- 
rence and Condeſcenſion you have had for each other, which 

will reſtore Parliaments to the V eneration they ought to have. 
And ſince his Majeſty knows, that you all deſire to pleaſe 
him, you have given him ample Evidence, that you do fo; 
he hath appointed me to give you a ſure Receipt to attain 
that good End, it is. a Receipt of his own preſcribing, and 
therefore is not like to fail. 

© Be but pleaſed yourſelves, and perſuade others to be ſo; 
contrive all the ways imaginable for your- own Happineſs, 


and you will make him 5 beſt l and the * happy 


Prince in the World.” 


November 6. The Parliament met accdiing to their Ad- Second Seffion 
journment; but, during the whole Seſſion, nothing occurs of of the Conven- 
Moment with reſpe& to'the Houſe of Lords: And indeed but tion Parliament, 


little among the Commons: All the King's Demands being 
complied with, and no ſuch thing as an Oppoſition! thought 
of. Within two Months, therefore, all the public Buſineſs 
(of which a Grant of 1,200,000]. per Annum to the King 
was the chief Article) was diſpatched, and the King took his 
Leave of them with a Profuſion of Compliments, perhaps 
to ſweeten the Diſſolution which followed at the End of it: 
It not being held expedient, notwithſtanding all they had 
done for him, to truſt the Continuance of their good Humour 
another Seſſton. 

Thus ended the famous Convention, about eight Months 


after the firſt Meeting. and ſeven after the Reſtoration, when 


it received (ſays Echard) the Royal Stamp of Parliament : 
An Aſſembly that began with the er Expectation, and 
ended with the greateſt Satisfaction of all People. Never 
was ſo glorious à Harmony between the King and Parlia- 
ment of England for many Years before. And here we may 
obſerve, with an ingenious modern Writer, that it looks as if 
Heaven took a more than ordinary Care of the Eng, that 
they did not throw up all their Liberties at once, upon the 
Reſtoration of the King; for, tho' ſome were for bringing 
| | him 
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pProteſt on a Bill Hodie 32 vice lecta eſt Billa, An Act to vacate certain Fines 
to vacate certain unduely procured to be levied by Sir Edward Powell, Knt, 


Fines, 


F nothing too much for them to grant, or for him to receive. 


occaſioned his Father's unfortunate Projects; but adviſing 


Bill, Leave was deſired for entering Proteſtations in the Be- 


the ſaid Act ſhould be carried in the Affirmative, we, in Pur- 
ſuance thereof, do enter our Proteſts againſt the ſaid AR for 


(C2853 N 
entirely poſſeſſed the Hearts of his People, that they thought 


Among other Deſigns to oblige him, therè was one formed 
to ſettle ſuch a Revenue upon him for Life, as ſhould place 
him beyond the Neceflity of aſking more, except in the Cafe 
of a War, or ſome ſuch Emergency. And as to the Particu- 
lars, another Writer informs us, That Mr. Alexander Pop 
ham, a Man of Intrigue and great Capacity, offered the 
King, with the Afliftance of a Party he had in the Parlia- 
ment, to procure an Act. for ſettling on him and his Succef. 
ſors above two Millions a Year by way of Subſidy ; which, 
with the Revenue of the Exciſe and other Duties, muſt have 
made him a very rich Prince. 'The King was well pleaſed 
with the Propoſal, eſpecially finee the Want of Money had 
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about it with Chancellor Hyde, that Miniſter told him, That 
the beſt Revenue he could have, would be the gaining the 
Hearts of his Subjects; that if he would truſt to them, he 
would find ſuch Supplies as ſhould never fail him in ens 
Need. Therefore it may be added, with another Writer, It 
is to his Memory, that we owe our being a free People ; for 
he, with his two Friends, the Duke of Ormond, and the Earl 
of Southampton, checked the Forwardneſs of ſome who were 
deſirous to load the Crown with Prerogative and Revenue, 
He pur a Stop to all this, which being afterwards odioufly 
repreſented, brought on that great and laſting, but honour- 
able Diſgrace. | — 

The only Proteft of this Seſſion to be met with was as 
follows : | F a0 we 
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Die Jovis 13% Decembris, 1660. 


and Bart. and Dame Mary his Wife. Tos 

The Queſtion being put, whether this Bill ſhall paſs for a 

Law? | 7 
It was reſolved in the Affirmative. 15 
Whereas before the Queſtion was put for paſſing the ſaid 


half of the Lords here underwritten, in caſe the Vete upon 


theſe Reaſons following : 

That Fines are the Foundations of the Aſſurances of the 
Realm, upon which ſo many Titles do depend, and therefore 
ought not to be ſhaken; nor hath there any Precedent — 

| cu 
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cared to us, wherein any Fines have been vacated by) 

ment or Act of Parliament, or otherwiſe, without Conſent of 
the Parties; the Eye of the Law looking upon Fines! as: 
Things always tranſacted with Conſent, and with that Reve-' 


them when they are perſected; and farther, we conceive, 
that by a future Law to vacate Aſſurances, which are good 
by the ſtanding Law, is unreaſonable and of a dan 

Conſequence, eſpecially in this Caſe, were Sinner and Chute, 
Purchaſers of a conſiderable Part of the Lands compriſed in 


12 the ſaid Fines, have — and yet have not been 
h, heard upon the Merits of their Caſe, which is contrary, as 
we conceive, to the Statute of 28 Edward III. chap. 3. 
which faith, No Man ſhall be put out of his Land or Tene- 
id 


due Proceſs of Law. 


8 

Ea ard Hyde, C. c. Nb | . Gra, | 
be F. Montague, | and Lens, Amari, 
be W/V. Say and Scale, Manchefier, Bert 


T. Culpeper, Tho. Coventry, A. ub 

T. Willoughby, IW. Roberts, Ro. Lexington, 
Portland,  Breckhnock, Suffelk, 
Sandys, Mora ich, . Stafford, 

Vill. Petre,  Brudenell, Fr. Dacre, 
Cba. Hatton, 1 De P. Wharton. 
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The FIRST 88s 10 of the Second Parlia« 
ment of King CHARLES II. 


N the 8th of May, 1661, the 13th of his 
| Majeſty's Reign, but the Second of his Power, the new 
Parliament was opened with a Speech from the 
Throne, and another from the Chancellor, the firſt of which 
is to be found entire. Chandler, Anno Charles IT. 1661. 
Page 3t, 32, 33, and the ſecond in Abſtract e The 
Chancellor's at length being as follow: 


My. Lords, and yon the Knights, Citizens, and Burgeſſes 
of the Houſe of Commons, 


him with your Information and Advice, in the greateſt and 
weightieſt Affairs of the Kingdom: By his Writ, which is 
the only good and lawful Way to the Meeting of a Parlia- 
ment ; and the purſuing that Writ, the remembring _ 


rence, that no Averment whatſoever ſhall; be good againſt: 


ment, nor difinherited, n * —_ to anſwer y 


The King hath called you bither by his Writ, to aff 


Anno 14, Cars. 


II. 4661. 
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happy End to Parliaments; there was no juch Writ as this, 
no ſuch Preſence as this in the Vear 1654, when this uns 
happy Kingdom was diſhonoured and expoſed: to the Mirth 
and Reproach of their: Neighbours in the Government of a 
Commonwealth; there was: no ſuch Writ as this; no ſuch 
Preſence. as this, in December 1653, when that Infant Com 


- monwealth, when the three Kingdoms of England, Scotland, 


and Ireland, and the Dominions thereunto belonging, were 
delivered up into the bloody and mercileſs Hands of a de- 
vouring Protector, and ſacriſiced to his Luſt and Appetite: 
There was no ſuch Writ at this, no ſuch Preſence as this in 
the Year 1656, when that Protector was more ſolemnly in- 
velted and inſtalled, and the Liberty of the three Nations 
ſubmitted to his abſolute Tyranny by tbe bumble Petition and 
Advice, When People came together by ſuch exorbitant 
Means, it is no wonder that their, Conſultations and. Con- 
cluſions were ſo diſproportioned from any Rules of Juſtice 
or Sobriety. God be thank'd, that he hath reſerv'd us to 
this Day, a Day that many good Men have died praying 
for, that, after all thoſe Prodigies in Church and State, we 
have lived to ſee the King at the Opening of the Parlia- 
ment; that we have lived to ſee our King anointed and 
crowned by the Hands of an Archbiſhop, as his Predeceſſor 
have been ; and that weare come hither this Day in obedi- 

ence to his Writ, dra 6 
The King tells you he hath cauſed. a Bill or two to be 
prepared for the Confirmation of all that was enacted in the 
laſt Parliament, and commends the Diſpatch of thoſe to you 
with ſome Earneſtneſs. The Truth is, it is a great part of 
the Buſineſs of this Parliament to celebrate the Memory of 
the laſt, by confirming or re. enacting all that was done by 
that Parliament; which, tho' it was not called by the King's 
Writ, may be reaſonably thought to have been called by 
God himſelf, upon the Supplication and Prayer of the King 
and the whole Nation, as the only Means to reſtore the Na- 
tion to its Happineſs, to its Self, to its HonGur, and even to 
its Innocence. How glad the King was of it, appears by 
what he writ to them from Breda, when he referred more to 
them than ever was referred to Parliament: He referred in 
truth (upon the Matter) all that concerned himſelf, and that 
concerned Religion, all that concerned the Peace and Happi- 
neſs of the Kingdom to them: And to their Honour be it 
+ ſpoken, and to their Honour be it ever remember'd, that 
the King, Religion, and the Kingdom, have no Reaſon to 
be ſorry that ſo much was intruſted to them; nor they to be 
aſhamed of the Diſcharge of their Truſt, - It would moon 
| | n 
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ten 2 very unſeaſonable Scruple in any Man, who would Anno 24. 
have refuſed to bear his Part in the excellent Tranſactions of II. 1661. 


that Parliament, becauſe he was not called thither by the 
King's Writ ; and it would be a more unreaſonable Scruple 
now, in any Man; after we have all received the Fruit and 
Benefit of their Councils and Concluſions, when in truth we 
owe our orderly and regular meeting at thfs Time to their 
extraordinary meeting then, to their Wiſdom in laying hold 
upon the King's Promiſe, and to the King's Juſtice in per- 
forming all he promiſed; and to the Kingdom's Submiſſion 
and Acquieſcence in thoſe Promiſes. I ſay it would be very 
unſeaſonable and unreaſonable now to endeavour to ſhake that 
Foundation, which, if you will take the King's Judgment, 
fupports the Whole Fabric of our Peace and Security. He 
tells you What he ſhould think of any who- go about to un- 
dermine that Foundation; which is a Zeal no Prince could be 
tranſported with but himſelf; it. might have ſeemed enough 
for a King who had received ſo many Injuries ſo hardly to 
be forgotten, undergone fo many Loſſes to be repair'd, to 


have been willing to confirm and to re-ena&t the 4# of Ob- * 


livion and Indemnity, when you ſhould preſent it to him; 


but to prepare ſuch an Act fof you, to conjure you by all that 


is precious, by your Friendſhip to him, to diſpatch thoſe Acts 
with Expedition, is ſuch a Piece of fatherly Tehderneſs and 
Piety as could proceed from no Heart, but ſuch a one, in 
which God hath treaſured up a Stock of Mercy, and Juſ- 
tice, and Wiſdom, to redeem a Nation. And truly, my 
Lords and Gentlemen, for oatſelves, if we'll conſider how 
much we owe to thoſe, who, with all the Faculties of their 
Souls, contributed to, and contrived the bleſſed Chan e, 
the reſtoring the King to his People, and his People to the 
King; and then how much we owe to thoſe who gave no 
Oppoſition to the virtuous Activity of the other, (and God 
knows a little Oppoſition might have done mach Harm) 
whether we look upon the public, or upon our own pri- 
vate Provocations; there will remain. ſo few who do not 
deſerve to be forgiven by us, that we may very well ſub- 
mit to the King's Advice, and his Example; of whom 


we may very juſtly ſay, as a very great Emperor, and I 


am ſure it could never be ſo truly ſaid of any Emperor as of 
ours, Facere refe Cives ſuos, Princeps optimus faciendo docet; 
cumque fit Imperio maxinius, exemplo major eft. Nor indeed 


hath he yer given us, or have we felt any qther Inſtances 


of his Greatneſs, and Power, and Superiority, and Domi- 
nion over us, niſf (as he ſaid) aut lewatione periculi, aut ac- 
cone dignitatis, by giving us Peace, Honour, and Se- 
Curity, which we could not have without him, dy deſiring 
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Scruple of obeying him in this Particular., _—__ _: 
© My Lords and Gentlemen, Though the laſt Parliament 
did great and wonderful Things indeed, as much as in that 
Time they could, yet they have left very greatThings for you 
to do. You are to finiſh the, Structure, of which they but 
laid the Foundation; indeed they left ſome Things undone, 
which it may be they thought they finiſhed. You will fad 
the Revenue they intended to raiſe for the King very much 
ſhort of what they promiſed : You will find the public 
Debts for the Diſcharge of the Army and the Navy, which 
they thought they had provoided for ſufficiently, to be till 
in arrear and unpaid. And here I am, by the King's ſpe- 
cial Command, to commend the poor Seamen' to you, wha 
by the Rules which were preſcribed for their Payment, are 
in a much worſe Condition than, without Queſtion, was fore- 
ſeen they would be; for by appointing them to be paid but 
from 1658, (which was a ſafe Rule to the Army,) very 
many are ſtill in arrear for two, or three, or four Year 
Service ; and ſo his Majeſty's Promiſe to them from Breda 
remains ut gerformed. Some other Loſſes, which reſulted 
from other Rules given for their Payment, have been ſup 
plied to them by the King's own Bounty : They are a Peo- 
ple very worthy of your particular Care and Cheriſhing ; 
upon whoſe Courage and Fidelity very much of the Hap- 
pineſs and Security of the Nation depends ; and therefore 
his Majeſty doubts not you will ſee Juſtice done towards 
them with Favour. | | 3 
My Lords and Gentlemen, You are now the great Phyſi- 
cians of the Kingdom, and, God knows, you have many 
wayward, and froward, and diſtemper'd Patients; Patients 
who are in truth very ſick, and Patients who think them- 
ſelves ficker than they are; and ſome who thiak themſelves 
in health, and are moſt fick of all. You muſt therefore uſe 
all the Diligence, and Patience, and Compaſſion which good 
Phyſicians have for their Patients; all the Chearfulneſs, -and 
Complacency, and Indulgence, their ſeveral Habits and 
Conſtitutions, and Diſtempers of Body and Mind may. re- 
quire : Be not melancholic with your Patients, nor ſuffer 
them to be too melancholic, by believing that every little 
Diftemper will preſently turn to a violent Fever, and that 


Fever will preſently turn to the Plague; that every little 


Treſpaſs, every little ſwerving from the known Rule, muſt 
inſenſibly grow to a Neglect of the Law, and that Neglect 
as inſenſibly introduce an abſolute Confuſion ; and every lit- 
tle Difference in Opinion or Practice, in Conſcience and Re- 

| ligion. 
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ligion. Be not too ſevere and rough towards your Patients, Anno 135 care. 
in preſcribing Remedies; how welt compounded ſoever, too II. 18662. 
nauſeous and offenſive to their Stomachs and Appetite, or to VN 
their very Fancy; allay and correct thoſe Humours which 4 
corrupt their Stomachs and their Appetite : If the good, old, 5 1 
known, tried Laws be for the preſent top heavy for their 
Necks, which have been ſo many Years without any Yoke 
at all, make a temporary Proviſion of an eaſier and a ligher 
Yoke, till, by living in a wholeſome Air, by the Benefit of 
a ſoberer Converſation, by keeping a' better Diet, by the 
Experience of a good and juſt Government, they recover 
Strength enough to bear, and Diſcretion enough to diſcern 
the Benefit and Eaſe of thoſe Laws they diſliked. If the pre- 
ſent Oaths have any Terms or Expreſfions in them, that a 
tender Conſcience honeſtly makes Scruple of ſubmitting to, 
in God's Name, let other Oaths be formed in their Places, 
as comprehenſive of all thoſe Obligations which the Policy of 
Government muſt exact; but ſtill let there be a Yoke, let 
there be an Oath, let there be ſome Law that may be a Rule 
to that Indulgence, that, under a pretence of Liberty of Con- 
ſcience, Men may not be abſolved from all the Obligations 
of Law and Conſcience. | | 

I have beſought your good Nature and Indulgence to- 
wards ſome of your weak Patients, 'if by it they can be 
brought to follow and ſubmit to your Preſcriptions for their 
Health; nor is it reaſonable to imagine that the Diſtempers 
of twenty Years can be rectiſied and ſubdued in twelve 
Months; there muſt be a natural Time, and natural Appli- 
cations allowed for it: But there are a fort of your Patients 
that I muſt recommend to your utmoſt Vigilance, utmoſt Se- 
Jverity, and to no Part of your Lenity or Indulgence ; ſuch 
who are ſo far from valuing your Preſcriptions, that they - 
look not upon you as their Phyſicians, but their Patients, 
ſuch who, inſtead of repenting any thing that they have done 
amiſs, repent every Day the ſame Crimes, for the Indemni 
whereof the Act of Oblivion was provided. Theſe are ſedi- 
tious Preachers, who cannnot be contented to be diſpenced 
with for their full Obedience to ſome Laws eſtabliſhed, with- 
out reproaching and inveighing againſt thoſe Laws how eftab- 
liſhed ſoever; who tell their Auditories, that the Apoftle 
meant, when he bid them ſtand to their Liberties, that they 
ſhould ſtand to their Arms, and who, by repeating the very 
Expreſſions, and teaching the very Doctrine they ſet on foot 
in the Year 1640, ſufficiently declare that they have no Mind 

that twenty Years ſhould put an End to the Miſeries we have 
undergone, ad a F 
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Anno 13, Car. * What good Chriſtian can think, without Horror of thei 


Miniſters of the Goſpel, who, by their Function ſhould by 
Meſſengers of Peace, and are in their Practice, the only 
Trumpets of War, and Incendiaries towards Rebellion ? How 
much more Chriſtian was that Abenian Nun in Plutarch, 
and how ſhall ſhe riſe up in Judgment againſt theſe Men, who 
when Alcibiades was condemned by the public Juſtice of the 
State, and a Decree made, that the Religious, the Prieſts and 
the Nun, ſhould revile and curſe him, ſtoutly refuſed to per. 
form that Office, ſaying, that ſhe was proſeſſed Religious, 
to pray and to bleſs, not to curſe and ban. And if the 


| Perſon and Place can improve and aggravate the Offence, 2 


no doubt it doth, both before God and Man, methinks the 
preaching Rebellion and Treaſon out of the Pulpit ſhould be 
as much worſe than the advancing it in the Market, as poi, 


| ſoning a Man at the Communion would be worſe than kill 


ing at a Tavern ; and it may be jn the Catalogue of thoſe 
Sins which the Zeal of ſome Men declares to be againſt the 
Holy Ghoſt, there may not be any one more reaſonably 
thought to be ſuch, than a Miniſter of Chri#'s turning Rebel 
againſt his Prince, which is a moſt notorious Apoſtacy from 


his Order; and his preaching Rebellion to the People as the 


Doctrine of Chriſ, adding Blaſphemy and Pertinacy to his 
Apoſtacy, hath all the Marks by which good Men are taught 


to know and avoid that Sin againſt the Holy Ghoſt : If you do 


not provide for thorough quenching theſe Firebrands, King, 


Lords and Commons ſhall be their meaneſt Subjects, and the 
whole Kingdom kindled into one general Flame. 


My Lords and Gentlemen, When the King ſpoke laſt in 
this Place, before this Day, he ſaid, when he ſhould call the 
next Parliament he ſhould receive their Thanks for what he 
had done ſince he had diſſolved the laſt; for he ſaid, he 
ſhould not more propoſe any one Rule to himſelf in his Ac; 
tions, or his Councils, than this: What is @ Parliament lil 
Zo think of this Action, or of that Council? And that it ſhould 
be Want of Underſtanding in him if it would not bear that 
7%. He told you but now, that he values himſeif much 
upon keeping his Word, upon performing all that he pro, 
miſes to his People ; and he hath the worſt Luck in the 


World. if he hath not complied with this Promiſe, and if his 


heard of in any Age, which continued two or three Nights 


Underſtanding hath failed him in it. It was in a yery little 
Time after the Diſſolution of that Parliament, his Majeſty 
giving himſelf a few Days to accompany his Royal Mother 
to the Sea ſide, (the only Time he hath ſlept out of this 
Town near this twelve Months) that the moſt deſperate and 
r Rebellion brake put in this City that hath been 


toge- 
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no Man undervalue the Treaſon, becauſe of the Contempti- 
pleneſs of the Number engaged in it; no Man knows' the 
Number, but by the Multitude of the intercepted Letters from 
and to all the Counties of England, in which the Time was 


by the deſperate Carriage of the Traitors themſelves, and 
their bragging of their Friends, we may conclude the 
Combination reached very far; and in truth we may reaſon- 
ably believe, that if the undaunted Courage and indefatigable 
Induſtry of the Lord-Mayor of Londen, who deſerves to be 


ſeemed by them, had not prevented it: I ſay, it is probable 
this Fury would not have been extinguiſnhed, before this fa- 
mous City, or great Part of it, had been burned to Alhes. 
If you enquire what the King did upon this unheard-of Pro- 
vocation, what Vengeance he took upon thoſe. whoſe pro- 
felled and avowed Principle was not to diſtinguiſh between 
him and another Man. you will find, as was ſaid of Cæſar, 
that Libentius vitam victor jam darent, quam witti arciperent; 
That his Mercy hath been no leſs obſtinate than their Ma- 


that he hath reſtrained the Law from being ſevere to many, 
who at the ſame time continue their Guilt, and undervalue 
his Compaſſion ; that there hath not been Combinations and 
Conſpiracies formed againſt his Perſon, and againſt the Peace 
of the Kingdom, which before this time would have taken 
effect, if God had not put it into the Hearts of ſome who 
were truſted in the Councils, to diſcover the Deſigns time 
enough for Prevention ; and upon all theſe Alarms, and the 
Interception of ſuch Letters as would, in all other Countries, 
have produced the Rack for further Diſcoveries, and, under 
the late Government, in this, would have erected High 
Courts of Juſtice for their Puniſhment, he hath left the Of- 
fenders to his Judges of the Law, and thoſe Judges to the 
preciſe Forms, and ordinary Rules of the Law. a 


tion of this Time hath exceeded the Wickedneſs of former 
Ages, that the old Laws had not enough provided for the 
Puniſhment of Wickedneſs, they could not foreſee, or ima- 
gine, it will become your Wiſdoms to provide new Remedies 
for new Diſeaſes, and to ſecure the precious Perſon of our 
dear Sovereign from the firſt Approaches of Villany, and the 


If you will not provide Laws to do it, the King will Hot 
do any thing extraordinary, even towards his own Prefers 


yation, "2 
| t You 


ſet down, wherein the Work of the Lord was to be done; 


mentioned before King, Lords and Commons, and to be e- 


lice and Wickedneſs; that few Perſons have ſuffered ; and 


© My Lords and Gentlemen, If the new Licenſe and Corrup- 


Peace of the Kingdom from the firſt Overtures of Sedition: 


togecher, with the Murder of ſeveral honeſt Citizens, Let Ani 


13, Car, 
: 186 N 


II 


— 


— 2 N WS N T = 
= —— 2 = — = 
— — 2 - > — * 
— 2 — 7 . En. <= — — — — * 
— — _ — — —— — — — 2 = — - —— 
— = = — — * * — — 
= Dn I TE Ie Ir een ee : — — 
_ = — — —_ — — — — = * 
— —— — — 2 — 


— — — 


Wot ——— * * — — erde eee er — — —— —— FI md Vo 2 2 
— Ann uns. a — I "Os Pon * nn — 4 — ud a Ron —— rr — — — — —ů — ws" — 2 — 


Can, © You ſee the Rule by which he hath walked, and as be 
+ hath made good his Prophecy, and that he ſhall ' receiw 
W Thanks for what he hath done ſince he was laſt here. He 


ing here; and when they ſhall know the great Deliberation 


very true, every Article in it, but one, was entirely for the 


gal with an Army for his Aſſiſtance when he ſhould require 


turn'd Home to his Maſter. . 


hath told you now what he hath done, That he is reſolved 
to marry, and reſolved whom to marry ; which, I believe, 
3s the moſt grateful' News that the whole Kingdom' hath 
longed for, or could receive from the. firſt Day of his Land. e 


he hath uſed before that Reſolution, and the Circumſtance ip: 
in reſolving it, they will ſurely have Cauſe to confeſs, that 
never King, in the Diſpoſal of himſelf in Marriage, took { 
great Care for the Good and Felicity of his People. With. 
in a very ſhort time after his Landing in this Kingdom, he 
was moved by the Ambaſſador of Portugal to renew a Treaty 
lately made between that Crown and the Uſurper; a Treaty 
in very many Reſpects the moſt advantageous to this Nation 
that ever was enter'd into with any Prince or People; a Tres. 
ty by which, at this Time, that Crown 1s paying the Pe. 
nalty (which the Uſurper exacted from it) for the moſt he. 
roic and noble Act of Honour and Friendſhip perform'd by 
any Prince towards another Prince in diſtreſs; and yet the 
King was nothing forward to ratify this Treaty, tho' it iz 


Benefit of this Nation, for the extraordinary Advancement of 
Trade, for the Good of Religion, and for the Honour of the 
Crown; yet there is one, one ſingle Article that muſt oblige 
the King, as it did oblige the Uſurper, to ſupply Ports: 


it ; that is, that Portugal ſhould have a Power to make 
Levies of ten Thouſand Men for their Service: This the 
King foreſaw might produce a War with Spain, which he 
was very unwilling to undergo for that Engagement; and 

et his Council repreſented unto him how Heart-breaking a 
Thing it would be to his People to loſe the Poſſeſſion of ſo 
great a Trade, and thoſe other immenſe Advantages — 
kad by that Treaty: And that it would be judged an irre- 
coverable Error in Policy, if Portuga{ ſhould be ſoffered 
again to be ſwallowed up by Spain. However, the King 
was reſolved not precipitately to engage himſelf in ſuch a 
Treaty as might be attended with ſuch an Inconvenience, but 
to take time fully to conſider of it; and this Delay the Por- 
?ugal could not be pleaſed with, and fo the Ambaſſador re- 


Abaut this time the Houſe of Commons ſent up a Bill 
to the Lords for the annexing Dunkirk and Famaica to the 
Crown of England, which ſeemed to have the moſt univerſal 
Conſent and Approbation from the whole Nation that ever 


ary 
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ay Bill could be attended with; yet the ſame 2 
ed which retarded the Treaty with Portugal, made the King leſs 


varm towards the Advancement of that Bill: And the 


* 
* - 


% Ambaſſador, was as ſolicitous to obſtruct it, as he hat] 
deen ſince to obſtruct the Match with Portuga/. This being 
he Caſe, and the Portaga/ Ambaſſador returning with ſuch 
particular Overtures to the King for a. Marriage with the 
Daughter of that Crown, that, both in reſpect of Portion, 


ſo and many other tranſcendent Advantages for the Advance - 
h. nent of the Trade and Empire of this Kingdom, the like 
he nath not been offered in this Age: And his Majeſty having 
ty received as full Information and Satisfaction in the Beauty 


and Excellency of that renowned Princeſs, as can be had 
ithout a perſonal Interview, (a Circumſtance very rarely 
admitted to Princes) it was not in his Majeſty's Power to be 
without ſome Approbation and Inclination to this Alliance: 
et even then he would not truſt himſelf in this great Af- 
air, which ſo nearly add ſo dearly concerned himſelf, aud 
imſelf above all others; tho“ the. Benefit and Advantage 
ould but appear the ſame upon further Conſultation, yet 
here might poſſibly be ſome Miſchiefs or ſome Inconveni- 
ncies diſcerned which he had not foreſeen : He reſolves there- 


ore to call his Council, teils them ſome Days before, that 
oe e had an Affair of great Importance co impart to them, and 
50. o receive their Advice in, and therefore appointed an ex- 
ire Wraordinary Day, that they might all appear, (and truly I 
ke Wſthink there was but one Lord abſent, who was then indiſpoſed 
he in his Health.) In this Council he ſtated the whole Matter, 


he Hall chat was offered of Benefit and Advantage, all that occured 
nd of Hazard or Inconvenience, without the leaſt Diſcovery of 
32 is own Inclinations, further than that you wguld have be- 
ſo ieved he had ſeen the Picture of his Miſtreſs, it having been 
ey Speech he bath often accuſtomed himſelf to, that he would 
re- ot marry a Woman he had not ſome Reaſon tg believe he 
el round love, tho“ ſhe could bring him the Empire of the 
ng orld. He did not conceal from my Lords what the Spa- 


ih Ambaſſador had offered againſt this Marriage, (who is 
ot over-reſerved in giving Council, nor in communicating 
he Council he gives) what Proffers he has made of others, 
hat Threats of War in one Caſe, what Advantage of 
Dowry in another; that he is ſolicitous for the Advancement 
df the Proteſtant Religion, that he has offered ſeveral Pro- 
he eſtant Princeſſes, to whom his Maſter ſhall give a Portion, 
ſal s with the Izfunta of Spain. And truly, leis than the Uni- 
er verſal Monarch could not diſpoſe of ſo many Princeſles, 
oy ithout the leaſt Conſent or Privity of their own. His Ma- 
elty commanded all my Lords to deliver their Council and 

| Advice 
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Anno 13, Car. Advice freely, upon a full Proſpect of what might appeal 
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King of Spain had to give would not probably bring ſe great 


and Jamaica; and it is plain enough he would have the 


jeſty for this Reſolution that he hath taken, and that he hath 


which he laſt printed, but a former) in which the Span 


7 : 


. + 


+ 
good and happy for his People, as well as for himſelf: Affar, 
ing them, as he hath done you now this Day, That as he 
never did, ſo he never will do any' thing of great Impor: 
tance without conſulting with them. You will believe that 
my Lords of the Council are folicitots enough for the Ad- 
vancement of the Proteſtant Religion, upon which the Wel. 
fare of this Kingdom ſo much depends: But they were very 
apprehenſive that the firſt Proteſtant Daughter that ever any 


Advantages to it as was pretended. T 

* They have no mind to encourage the King in a War; 
we have had War enough; but they do not think he ſhould 
fo much fear a War, as out of the Dread of it to be at the 
Diſpoſal of another Prince; and that, when he hath freed 
his own Subjects from Wardſhips and from Liveries, he 
ſhould himſelf become a Ward to the King of Spain, and 
not marry without his Approbation and Conſent. The) 
obſerved, that in the ſame Memorials (I do not mean that 


Ambaſſador threatens War if the King marries with Ports 
gal; he preſſeth very earneſtly the delivering up of Dunkirl 


Recompence for the Portion he would give; and, in truth, 
whoever is againſt the Match with Portugal, is for the Deli 
very of Dunkirk and Jamaica; a War being as ſure to fol- 
low from the latter as the former, and from neither,*till the 
King of Spain finds it convenient for himſelf, which I hope 
he will not yet do. I will not enlarge upon the many Res- 
fons, the King has told you the Concluſion. There was 
never a more unanimous Advice from any Council, not one 
diſſenting Voice, in the beſeeching bis Majeſty to make this 
Marriage, and to finiſh it with all the Expedition imaginable. 
Upon this he ſent for the Portugal Ambaſſador, declared hit 
Reſolution to him, hath writ himſelf to Portugal, and is pre 
paring his Fleet to fetch home our Queen. And I hope now 
he hath deſerved all your Thanks, both for the Matter and 
the Manner; and that not only ourſelves, but the Ages that 
are to ſucceed us, ſhall have Cauſe to bleſs God and his Mx 


PI. FT RS "ary © IS * * 


declared to us this Day, having obliged his Council to Secre- 
ey, that he might himſelf communicate it to his whole King- 
dom at once. | 

© There are ſome other Particulars of Weight, but he 
will not mingle them with this great important one, which 
muſt ſo much fill your Hearts and your Heads, but will re- 


ha 


© &« wo 1 „ 


 ferve them till he ſees you again, after you have choſen yout 


Speaker, 


Speaker, which he now leaves you to do, and to repair to 4 
your Houſe for that Purpoſe, that you may prefent your £ 
Speaker unto him at Four of the Clock upon Friday.” wm 
The Names off the Loxis Temporal in this preſent Pattn- = 
MENT wit at Weſtminſter he" 875 7 2 in * 
13th Tear of the Reign of our moſt Oraciou: Sovereign Lord 
King CHaRLes IT, 1661. | OE 
985 Durxs of the Bhod:Ryal. 1 
James D. of York and Albany, L. High Admiral of England. 
Rupert, Duke of C 2 | 
45 Theſe take place in +:/pta of their Officee. 
Kiaward, Earl of Clarendon, Thomas, Ear) of Southampton, 
Lord Chancellor of Eng- > Lord Treaſurer of England. 
land. 5 | 88 


| _ Dy rt: 
George. Duke of Bucks ham. George, Duke of Albemavl, 
Charles, Dake of Richmond. General of the Armies. 
| Manx au iss Zs. | 
Fohn, Marquis of Winchzfter. William, Marq. of Newcefthh. 
Edward, Marq. of Worcefler. Henry, Marquis of Dorchefter. 
| "MA & hit. 5 
Montagu, - Earl of Liudſay, John, Earl of Bridgwater. 
Lord High Chamberlain ef Robert, Earl of Leiceſter. 
England. | Janes, Earl of Northampton, 
James, Earl of Brecknoch, Charles, Earl of Warwick. 
Lord Steward of his Ma- William, Earl of Devonſhire. 
jelty's Houſhold, Bail, Earl of Denbigh. 
Edward, Earl of Mancheſter, George, Earl of Bri/o]. 
Lord Chamberlain of the Lionel. Earl of M:ddle/ex and 
Houſhold. = Holland. | 
Aubrey, Earl of Oxford. Jobn, Earl of Clare, | 
Alceruon, Earl of Northumb. Oliver, Earl of Bolingbroke, 
Francis, Earl of Shreaiſbury. Mildmay, E. of Weſtmoreland, 
Charles, Earl of Derby. Thomas, Earl of Berkfoire. 
John, Earl of Rutland. Thomas, Earl of Cleveland. 
William, Earl of Bedford. Edward, Earl of Mulgrave. 
Philip, Earl of Pembroke and Henry, Earl of Monmouth. 
Montgomery, . amet, Earl of Marlborough. 
Theophilus, Earl of Lincoln. Thomas, Earl of Ria. 
Charles, Earl of Nottingham. Henry, Earl of Dover. 
James, Earl of Suffolk. Henry, Earl of Peterborough, 
Richard, Karl of Dorſet. Henry, Earl of . 
William, Earl of Salyeury, Henry, Earl of Winchelſza. 
John, Earl of Exeter. Charles, Earl of Carnarvor. 


Lo 
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Anno 13, Car. Mountjoy, Earl of Newport, Henry, Earl of Se. Athens 
II. 1661. Philip, Earl of Cheflerfield. Edward, Earl of Sandwich, 
Tao Fohn, Earl of Thanet. Edward, Earl of Claren dun. 
eremy, Earl of Portland. Arthur, Earl of Er. 
illiam, Earl of Stafford, Thomas, Earl of Cardigan. 
Nobert, Earl of Sunderland. Arthur, Earl of Angle ſey. 
Fames, Earl of Suſſex. Fohn, Earl of Bath. 
George, Earl of Norwich. Charles, Earl of Carliſle. 
Nicholas, Earl of Scarſdale. 


r 


Leiceſter, Viſcount 2 Baptiſt, Viſcount Cambaden. 
Francis, Viſcount Montagu William, Viſcount Stafford. 
William, Viſcount Say 6400 Thomas, Viſcount Falconbergt. 
Edward, Viſcount Conway. Jobn, Viſcount Mordant. 


B A R ON S. 
Jobn Lord Newill, of Aberga- Lord Gerard, 'of Gerard 


wenny. Bromley. 
Janes Lord Touchet of Aud- Charles Lord & ee of Har 
ley. rington. 


C hs Lord Weſt Delaware, Henry Lord Arundel of War. 
George Lord Berkley, of Berk- adour. | 
ley. Chriſtopher Lord Roper, o 
Thomas Lord Parker, of Mor- Tenham. 
ley and Montegle. Robert Lord Brooke. 
22 Lord Dacs es. Edward Lord n of 
ers Lord Darcy, of Darcy. Boughton 
— liam Lord Stourton, of Charles Lord Hart” of 


_ Stourton Charlton. 
William Lord Sandys, Dele- William Lord Grey, of 
Vyne. Marte. 
Edward Lord Vauæ, of Har- John Lord Roberts of Truro, 
rowden, William Lord Craven of Hamp- 
Thomas Lord Windſor.  flead, Marſhal © 
Thomas Lord Wentworth. John Lord Love la ce of Hur- 
Mirgfeild Lord Cromavell. tey. 
George Lo d Bruce. Fohn Lord Paulet, of Hinton 
Pi Lord Wharton of Whar- St George. | 
ton William Lord Maynard. 
Francis 10 rd Willoughby of Themes Lord Coventry, ol 
Parbam. Alesborough. 
William Lord Paget, of Beau Edward Lord Howard, of 
di ſert. Efcrick. 
Dualey Lord North» Warwick Lord Mohun. 
William Lord Chandos, of Piircy Lord Herbert, vt Poauil. 
Sudeley. Eaabard Lord Herbert of Cher» 


Jon Lo 2 Carey, of * — 
Hillian Lord Peter, | Francis 


Iur- 


Wis, 


cis. 


Bridge, Chancellor of the 
Dutchy of Lancafter. 
Thomas Lord Bruce of Wharl. 
ton. 
Francis Lord Newport, of 
Higharcall. | 


8 Thomas Lord Leigh. 


Chriflopher Lord Hatton, 

Henry Lord Haſtings of Lough- 
borough. 

Richard Lord Byron. 

Richard Lord Vaughan. 

Charles Lord Smith of Car- 
rington. 

William Lord Widdrington. 

Humble Lord Ward. 
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Francis Lord Seymour of Trow- John Lord Bellafis. 


Lodowick Lord 7 2 
Rocking ham. 


"Clones Lord Gerard of Hows: 


don. | 

Robert Lord Sutton, of Lex- 
.ington. 

l Lord Kirkboven _ 
Wotton. 


Marmaduke Lord Langdale of 


Holme. 
William Lord Crofts, 7 
Jobn Lord Berkley, of Strei- 
ton. 
Denzil Lord Hollis, of Ifeild. 
Frederick Lord Cornwallis of 
Eye. 


Thomas Lord C olepeper of Govgs Lord Delamere of Dun- 


Thoreſway. 


Iſaac Lord Aftley of Bram- 


ford 
Richard Lord Boyle, of Clif- 


ford, 
Fobn Lord Lucas. 


Dukes 


ham Maſſey. | 
Horatio Lord Townſend of 
Lynn Regis. - 
4 Lord Aſpley, de Win in- 
born Saint Giles. 


| John Lord Crew de S tene. 


5 


Marquiſſes 4 


Earls 


58 


Viſcounts 8 


Barons 


68 


— 


In all 


143 


The Names of the Assis ra NTs in the Houſe of PEERS. 


Nobert Faſter, Kut. Chief Juſtice of the King's Bench. 
| Harbotle Grimſton, Bart. Maſter of the Rolls. 
Orlando Bridgman, Knt. and Bart. Chief Juſtice of 


the Common Pleas. 


Matthew Hale, Chief Baron of the Exchequer. 
Thomas Mallet, Knt. one of the Juſtices of the King's 


SiR4 Bench. 
King's Bench. 


King's Bench. 


Pleas, 


I Thomas Twiſden, Knt. one s of the Juſtices of the 
Wadham Windham, Kant. one other Juſtice of the | 
| Robert Hyde, Knee one of the Juſtices of the TR" 

E 2 


Thomas 


of II. 22 


„ (360 — 
Ano +5, Ct. [ Thojres Terill, Knt. one other Jaſtice of the Commos 
,, I Pleas, Toby 35 eee 
sante Brown, Knt. one other Juſtice of the Common 
we Pleas. PE 1313 e 
Eaward Athins, Knt. 2 . 1 
$185 Chriftopher Turner, Knut. Barons of the Exchequer, 


g T effery Palmer, Kut. Attorney General. | 5 kitty 
} Fohn Ghnne. Knit. 2 EEE ; | 

; William Wilde, Kut. Serjeants at Law. 

Earuard Nicholas, Knt. Chief Secretary. 


Maſters of the Chancery attending according to the Diroe 


tion of the Lord Chancellor. N 
De Orrie E xs attending there. 
The Clerk of the Crown. 
The Clerk of the Parliament. 
ff The Uſher of the Black Rod. 


The Yeoman- Uſher. 


The Precedencies of the Lords in Parliament, &c. as eftablifhed 
. by AR of Parliament, 31 H. 8. 10, are as follow: 


Precedencies o Foraſmuch as in all great Councils and Congregations of 
the Lords in Men, having ſundry Degrees and Offices in the Common 
Parliament. wealth, it is very requiſite and convenient that an Order 
ſhould be had and taken for the placing and fitting of ſuch 
Perſons as be bound to reſart to the fame, to the intent that 
they, knowing their Places, may uſe the ſame without Diſ- 
| Pleaſure or Let of the Councils. Therefore the King's moſt 
Royal Majeity, although it appertaineth unto his Preroga- 
tive Royal, to give ſuch Honour, Reputation, and placing 
to his Councellors, and other his Subjects, as ſhall be ſeeming 
to his moſt excellent Wiſdom, is nevertheleſs pleaſed and con- 
tented for an Order to be had and retaken in this his moſt 
high Court of Parliament, that it ſhall be enacted in Manner 
. and Form as hereafter followeth : 

None ſhall ſit on 1. That no Perſon or Perſons, of what Eſtate, Degree, or 
either Side of Condition ſoever, he or they be, {except only the King's 
the Cloth of Children) ſhall, at any time hereafter, attempt or preſume 9 
prate, fit, or have any Place at any Side of the Cloth of Eſtate in 
the Parliament-Chamber, neither of one Hand of the King's 
Majeſty, nor of the other, whether the King's Majeſty be 

there perſonally preſent or abſent. | | | 
| 8 2 Every Perſon which ſhall have the Office of Vicege. 
Vieste. rent Eccleſiaſtical of the Grant of che King's Highneſs, bb 
7: 0D Heirs or Succeſſors ſhall fit and be placed in this and all Par- 
| laments 


y 


(#73. 


op and his Succeſſors, and ſhall have Voice in every Par- 


Pi: ment to aſſent or diſſent, as other the Lords of the P arlia- 


ent. a 


and Side the Biſhop of London, and next to him on the ſame 
ide and Form, the Biſhop of Mincbeſter, and then all other 
Biſhops ſhall fit and be placed on the ſame Side after their 
Ancierties as it hath been accuſtomed, | | 
4. That the Lord Chancellor, the Lord Treaſurer, the 
Lord Preſident of the King's Council, and the Lord Privy 
Seal, being of the Degree of Barons of the Parliament, 
dr above, ſhall fit and be placed as well in this, as in all 
ther Parliaments hereafter, to be holden on the left Side of 
he ſaid Parliament Chamber, on the higher Part of the 
Horm of the ſame Side above all Dukes, except only ſuch 
as ſhall happen to be the King's Son, the King's Brother, 
be King's Nephew, or the King's Brother's or Siſter's Sons. 
5. That the Great Chamberlain, the Coultab'e, the Mar- 
al, the Lord Admiral, the Great Maſter, or Lord Steward, 
the King's Chamberlain, c. ſhall fit and be placed after 
ne Lord Privy Seal, in manner and form following, that 
s to ſay, every of them ſhall fit and be placed above all 
other Perſonages, being of the ſame Eſtates or Degrees, that 
bey ſhall happen to be of. 


6. That the King's chief Secretary, 'being of the Degree The King's 
pf a Baron of the Parliament, ſhall fit and be placed afore Secretary 


and above all Barons, not having any of the Offices afore- 
mentioned; and if he be a Biſhop, that then he ſhall fit and 
be placed above all other Biſhops, not having any of the 
ffices aforementioned. : ; 
7. All Dukes, Marqueſſes, Earls, Viſcounts, and Barons, 
not aforementioned, nor having any of the Offices aforeſaid, 
mall fit and be placed after their Ancienty, as it hath been 
accuſtomed. | 


iaments hereafter, to be holden on the right Side of the ** 13, Cat. 
parliament- Chamber, and upon the ſame Form that the Arch. II. 4266. 
diſhop of Canterbury ſitteth on, and above the ſaid Archbi· V 


3. That next to the Vicegerent ſhall fit the Archbiſhop of How the Bi- 
anterbury, and then next to him on the ſame Form and Side ſhops are placed 
he Archbiſhop of York, and next to him on the ſame Form in Parliament. 


8. That if any Perſon or Perſons which at any time here The Places of 


vr Diſſent in the ſaid Houſe, that then, in every ſuch Caſe, 
| ſuch 


afcer ſhall happen to have any of the faid Offices of Lord great Officers 
Chancellor, Lord Treaſurer, Lord Preſident of the King's under the Degree 
Council, Lord Privy Seal, or Chief Secretary, who is of Barons, 

under the Degree of a Baron of the Parliament, by Rea- 
Jon whereof they can have no Intereſt to give any Aﬀent 
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Anno 13, Car. ſuch of them as ſhall happen to be under the Degree of 


II. 166 


Places in Trial 


by Peers. 


Biſhops reſtored 
to their Seats in 
Parliament. 


Bill to make 
void Fines le- 
vied by Sir Ed- 
ward Powell, 

paſſed. 


Proteſt thereon. 


of ſuch Treaſons, ſhall happen to have any of the Office 
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Baron, ſhall fit and be placed at the uppermoſt Part of tht 
Woolſacks, in the midſt of the ſaid * Chamber, 
either there to fit upon one Form, or upon the uppermot 
Woolſack, the one of them above the other in Order, as jj 
above rehearſed. 

'9. Thatinall Trials of Treaſons by Peers of this Realm, 
if any of the Peers that ſhall be called hereafter to be Trien 


aforeſaid, that then they, having ſuch Offices, ſhall fit and h 
placed according to their Offices, above all the other Peer 
that ſhall be called to ſuch Trial, in manner and form Mi 
above mentioned and rehearſed. | 

10. That as well in all — and i in all thee Al 
ſemblies and Conferences of Councils, the Lord Chancellor, 
the Lord Treaſurer, the Lord Preſident, the Lord Privy Seal, 
the great Chamberlain, the Conſtable, the Marſhal, the Lon 
Admiral, the Grand Maſter, or Lord Steward, the King 
Chamberlain, and the King's chief Secretary, ſhall fit and 
be placed in ſuch Order and Faſhion as is above rehearſed 
and not in any other Place. 


The moſt important Tranſaction of this parinhe 
the Reſtoration of the Bi ſhops ; 55 and 'tis remarkable, thiv's wat 
done by a forma! Bill for that*Purpoſe, which took its Ri 
in the Houſe of Commons, to whoſe Reſentments they, be 
fore, owed their Expulſion : But as this Bill was not paſſe 
till July the 31ſt, which was the Day of Adjournment, thok 
Right Reverend Lords did not take their Seats till the nex 
Sittin 

With regard to the reſt of the Remarkables of this $e 
fion, they may be found in ChHanpLeRr's Hift. Juno 1661 
both Houſes ſeeming to have taken almoſt every Meaſure 
ConjunRion. 

The following was the only Preteſt of this Seſſion. 


Die Mercurii 17 Fulii, 1661. 


Hodie 3a vice lecta A Billa, An Act for making void diy 
Fines, unduely procured, to be levied by Sir Edward Poel 
Ent. and Bart. and Dame Mary his Wife. 

The Queſtion being put, whether this Bill, with the Pri 
viſo, ſhall paſs for a Law? 

It was reſolved in the Affirmative, 

Whereas before the Queſtion was put for paſſing the fail 
Bill, Leave was defir'd for entering Proteſtations of diver 
Loads in caſe the Vote ſhould be carried for paſſing the ſai 
Bill; we whoſe Names are underwritten do proteit againl 
the ſaid Bill for theſe Reaſons n 

7 
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hereupon. * 2 | 

2d4ly, Such Proceeding is contrary to the Statute of 25 
Edward I. now in force, which faith, Foraſmuch as Fines 
evied in our Court ought and do make an end of all Mat- 
ers; and therefore principally are called Fines. | 

34ly, And to another Statute,' made in the fifth Year-of 
King Edward III. where it is enacted, That no Man ſhall 
de forejudged of Lands or Tenements, Goods or Chattels, 
ontrary to the Term of the Great Charter. 

4thly, And to another Statute, made in the 28th of Eq- 
ard III. where it is enacted, That no Man, of what Eſtate 
or Condition he be, ſhall be put out of Land or Tenement, 
or diſinherited, without being brought in to anſwerby 
I ue Proceſs of Law. | | 
5thly, This Proceeding by Bill, as we conceive, is con- 
rary to a Statute made in the fourth Year of King Henry LV. 
herein it is declar'd, That in Pleas real and perſonal, after 
Judgment given in the Courts of our Lord the King, the 
arties be made to come in upon grievious Pains, ſometimes 
before the King himſeif, ſometimes before the King's Coun- 
il, and ſometimes to the Parliament, to anſwer thereof anew, 
o the great impoveriſhing of the Parties, and in the Sub- 
erſion of the Common Liw ; it is ordain'd, that after Judg- 
nent given in the Courts of our Lord the King, the Parties 
nd Heirs ſhall be thereof in' Peace until the Judgment be 
indone by Attaint or by Error, if there be Errors, as hath 
deen uſed by the Laws in the Times of the King's Pro- 
genitors. | 
6thly, The Proceedings upon this Bill have been, as we 
oncewe, directly againſt the Statutes aforeſaid, by calling 
Perſons to anſwer of Judgments anew, given in the Common 
Pleas, and vacating the ſame without either Attaint or Error, 
nd calling Perſons to anſwer without the due and ancient 
Proceſs of Law, and forejudging the [Tenants of the Lands 
queſtion, witheut ever hearing of them. 

thy, For that there hath not occurred to us one Precedent 
herein any Fine hath been vacated by Act of Parliament 
ithout Conſent of Parties, the Law looking upon Fines as 
lways tranſacted by Conſent, and with that Reverence, that 
either Lunacy, Ideotiſm, nor any other Averment what- 
de ver, ſhall be admitted aga inſt Fines when perfeQed. | 
8:hly, We conceive, to vacate Aſſurances by a future 
aw, good by the preſent Law, is unreaſonable and of dan- 

„ e AEST 3 gerous 


ff, That Fines are the Foundations upon which moſt Ti- Anno 16, Car, 
les of this Realm do depend, and therefore oug ht not to be II. 466. 
aken, for the great Inconvenience that is likely to follow A 


l 
, (Que, gerous Conſequence, both in reſpect of what ſuch a Prece 
8 . 61. dent may produce upon the like Pretences, as alſo rendering 
Mens Minds ſo doubtful, that not only the Rude and Ig 
. ant, but — Learned, may be at a Los to _— or receive 
Tit 
gthly, For what it is aver'd in the ſaid Bill, thas all 
| Lady Powell's Servants were removed; whereas it appeand | 
by Depoſitions in Chancery, that Antonia Chriftiana, one 
had lived with the Lady Powe!/ many Years, was not 16 
moved. 
denz, That Dr. Godard a Phyſician, and Faacaut an! 
pothecary, examined in the faid Cauſe, did teſtify they f 
no Fear in, or Force upon the Lady Povel; and had they 
been any, we conceive it impoſſible for a Woman to hide td 
Paſſion of Fear from a Phyfician, which is not eafily di 
ſembled from a vulgar Eye; and Faucaut the Apothecary de 
| | Poſed, that he was twice a Day with the ſaid Lady Powell k 
one Month together immediately preceding ter Death. 


V. Roberts, Brecknock, Portland, 


Campaen,, Will. Petre, Albemarle, | 
8 Sta a, . Montag ue, 1 Chr. Hatton, 
iloug bly, 25. 25 4 


K SAA AAAAAAAAA 


Sg coN D SESSION of the Second Parliament, 


OYVEMBER 20th, 1661, both Houſes met agait 3 
| and received a particular Compliment from the 'Thron 
on the Reſtoration of the Biſhops * ; after which th 
Lords proceeded on the Affair of the Regicides, which ga 
riſe to ſeveral Debates ; as likewiſe to a Bill for their Exect 
tion, which, after twice reading, was dropt. 

The Court being likewiſe alarm'd with Rumours of Plat 
at this Time on foot, a joint Committee of both Houſes vi 
appointed to fit, notwithſtanding the uſual Receſs at CH 
mats, in order to make Diſcoveries, and prepare a ny 

_ againſt the next Meeting; the Subſtance of which, as de 
vered by the Lord Chancellor Clarendon, was as follows: 


The Chancel- That there was found with Salmon a Liſt of a hundre 
Jor's Account and ſixty Officers of the late Army: That it was further di 
of ſome Plots, covered that there ſhould have been a Meeting in London We; 

bout the roth of December, and that they intended ah , 


. To be found in CM AN DI EA's Hiſt, Anno 3663, P. 46. 


nd of January to have made ſure of Shrewſbury, Coventry, 
nd Briſlol, and that they ſhould riſe in ſeveral Parts at once: 
hat where they were prevalent, they ſhould begin with 
\ (aflination, which moved one of them to relate, That ſome 


nd Germany, and held conſtant Correſpondence with thoſe, 
nd vere Fomented by ſome foreign Princes. That many Arms 
ere bought in order to this Deſign, and that they bragged, 
they once got Footing, they ſhould not want Means to carry on 
heir Work. That they were diſcovered by one of their Party, 
nd his Relation confirmed by ſuch Intelligence from abroad, 


„ many there met under the Name of Qualers, that were 
ot ſo, and rode there in Multitudes by Night, to the great 


ondered at, that fome Propoſals were not made to remedy 
ie impending Evil: But the King had adviſed with the 
duke of Abbemarle, now preſent at this Committee, and has 
ut two Troops into Shreauſbury, and as many into Coventry; 
ho, by the way, have broken a great Knot of 'Thieves, and 
ken twenty. That a Rumour was ſpread, that the ap- 
vinting of this Committee was only a Plot to govern .by 


anger, and hoped the Houſes would be ſo too; and that 
ice all their Adverſaries were united to deſtroy them, ſo they 
ould unite to preſerve themſelv ess. | 


On theſe ſlight Pretences, the two great Securities for the 
rown and the Clergy, provided by the Unifarmity and 
lilitia Bills, took place, of which, as well as the Corpora- 
on and Hearth-Money Bills, the Reader is defired to accept 
e following Particulars, being the beſt Account at preſent 
be met with of the mighty Acceſs of Power thereby given, 
one Seſſion, to the Prerogative: By way of Introduction 
d which, it is neceſſary to obſerve, that the preceding Par- 
ament, tho' elected with Reſtrictions as excluſive as well 
duld be of the late and preſent King's F riends, was ſo for- 
Ward, as, in the Act of Attainder of the Regicides, to uſe 
eſe remarkable Words: Be it hereby declared, That, by the 
vdoubted and fundamental Laws of this Kingdom, neither the 
ers of this Realm, nor the Commons, nor both together in 


ae, hath, or ought to have any coercive Power over the 
erſous of the Kings of this Realm. Anſwerable to this De- 
aration, the Militia-Act, paſſed in this Parliament, begins 
1660, 3 2ͤĩ 


Anno 13, Cate 


1 
5 . 


the late King's F udges auere entertained in France, Holland 


s never failed.“ He further told them, That at Huntizg- 


error of his Majeſty's good Subjects. That it might be 


Army; but the Committee was very ſenſible of the real 


Which gives 
Riſe to the Us 
niformity and 
Militia- Bill. 


arliament, or out of Parliament, nor the People collective or 
preſentatively, nor any other Perſou <chatſuever, euer bad, 


Some Account 
of the ſaid Bill. 


- 


\." £4) I 
Anno 13, Car, with theſe Words; Foraſmuch as within all his Majefy 
II. 1661. Realms and Dominions, the fole and ſupreme Power, Govers 
ment, Command and Diſpoſition 'of the Militia, and of a 
Forces by Sea and Land, and of all Forts and Places of Strem| 
is, and by the Laws of England ever auat, the undoubted N 
of his Majeſty, and his Royal Pri deceſſors, Kings and Ducen 
ngland ; and that both or either of the Houſes Parliamm 
cannot, or ought to pretend to the ſame; nor can, nor lawful 
may raiſe or levy any War, offenſive or defenſive, againſt h 
Majeſty, his Heirs, or lawful Succeſſors, &c. Not fatishi 
with theſe Words, which ſeemed to fence againſt all Evaiig 
and Reſerve, a particular Oath was added to be neceflariiff 
taken by all Lord-Lieutenants, Deputy-Lieutenants, Office 
and Soldiers, by theſe Words; 7 A. B. do declare and behen 
that it is not lawful, upon any Pretence whatſoever, to take 
Arms againſt the King; and that I di abhor that traiten 
Poſition, that Arms may be takin by his Authority again 
Perſon, or againſt thoſe that are commiſſioned by him in put) 
ahce of ſuch military Commiſſions. All theſe, put togethe 
were ſo ſtrong and expreſſive, that they ſeemed at once 
give up the whole Conſtitution; and no wonder if many 
the Laiety, as well as Clergy, upon the Account of thel 
Acts, eſpouſed a Doctrine, which, if rigidly taken, was| 
very hard to be reconciled to the. great Deliverance afit 
wards, But ſomething ought to be remembered by way 
Explanation ; that when the latter Part of the Oath, t 
Words commiſſioned by him, which ſeemed moſt dangerous 
the Conftitution, came to be debated, it was moved in 
Houſe-of Commons, and particularly prefſed by that g 
Lawyer Sir Fobn Vaughan, who offered many Inſtances 
the Law-Books to ſhew, That it was lawful in many Caſe 
take up Arms againſt thoſe who were commiſſioned by the Kin 
and therefore offered this Amendment, That the Word h 
fully might be added td make all clear. But the Attorney G 
neral, Sir Heneage Finch, anſwered, That it was not neceſſa 
for the very Word Commiſſion imported it, fince if it was 
lawfully iſued out to lawful Perſons, and for a lawful Rea 
it vas no Commiſſion; and the whole Houſe aſſented to tl 
Interpretation. The fame Word /zwfully was likewl 
preſſed to be added in the Houſe of Peers by the Earl 
Southampton himſelf ; but much the ſame Anſwer, given 
the Houſe of Commons, was made to him by the Earl 
Angleſey. But the former infiſted to have the Words adde 
Becauſe it auould clear all Difficulties with many, who, not l 
ing heard the particular Senſe of both Houſes, might fanty, it 
if any fort of Commiſſion was granted, it would not bt la 
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4 ref it. He did not prevail: For it was alledged as Anno 13, Care 
ft ps Anſwer, That this Explanation being the 2 of II. 1661. 
both Houſes, it would be ſoon ſpread and known over the Nation © e 
As to the Act of Uniformity, it was form'd with as much 
Skill and Exactneſs as it well cou'd be for introducing a 
rit Miniſterial Conformity, according to the new Book of 
ommon Prayer, and for excluding thoſe Miſchiefs, as they 
zre call'd, that at firſt had crept into, and afterwards over-run 
he eſtabliſhed Church, By this AR every Parſon, Vicar, or 
dther Miniſter, was oblig'd to conform before the Feaſt of St. 
aribolameau next, upon Pain of lofing all his EcclefiaſticalPre- 
Werments; for the completing of which, theſe Words were to 
bc us'd, I A. B. 4 here declare my unfeigned Aſſent and Con- 
ent to all and every thing contained and preſerib'd in and by 
he Book entitled the Book of Common-Prayer, &c. Every Per- 
on was likewiſe obliged to, ſubſcribe to a Declaration, 
ontaining the very Words of the foremention'd Oath in the 
ilitia-Act; in which Declaration he was not only to pro- 
Wiſe to conform to the Liturgy of the Church of England, 
but likewiſe to renounce the ſolemn League and Covenant, 
jeclaring it to be an unlawful Oath, and impos'd upon the 
dubjects of this Realm againſt the known Laws and Liber- 
ies of the People. Several Penalties were annex'd to this 
Act; particularly, No Perſon ſhou'd be capable of any Be- 
zefice, or preſume to conſecrate and adminiſter the holy | \ 
zacrament of the Lord's Supper, before he be ordained Prieſt 
by Epiſcopal Ordination, upon Pain to forfeit for every Of- 
ence the Sum of one hundred Pounds.“ And becauſe Lec ._ 
urers had been great Inſtruments in inflaming the People : 
owards the late Miſeries of the Nation, none were 
ullow'd by this Act, unleſs approv'd and licens'd by the 
\rchbiſhop or Biſhop of the Dioceſe; and as to. reading 
he Common-Prayer, making the Declarations, &c. they 
vere put under ſtricter Limitations than the legal Miniſters 
f Pariſhes. Theſe and ſeveral other Things were contain'd 
n this famous Act, commonly call'd The Bartholomew AF, : 
decauſe it took Place on that Day ; an AR highly extol'd 
nd exclaim'd againft by different Parties, as it ſupported or 
liſappointed their Expectations: Accord 


= | ingly it has been 
all'd both the Glory and Diſgrace of the Church, tho? the 
Laiety as well as the Clergy were equally concern'd in the Wo 
naking of it. It preſs'd hard indeed upon the Principles of 
ome good, as well as turbulent Miniſters, and caus'd great 
Numbers of both to quit their Preferments. | 
Something likewiſe ought to be ſaid of the Act for ſettling And of the 
in annual Reyenue of 2 Shillings upon oy Hearth Money. 
g 2 eart | 
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Nuno 13, Car, Hearth, commonly call'd by the Name of Chimney-Maney; 
II. 2661 


And Corpora- : 


tion Acts. 


Aslikewiſe, that Beſides theſe public Acts, there was a particular one for 
forReverſing the the Reverſing the Earl of Szrafford's Attainder ; of which the 
E. of Strafford's preamble has been printed in foreign Countries, and deſerves 


Attainder, 


Crown of England; a Burthen that afterwards lay upon the 


was thought a wiſe Ad of Popularity. This Tax afterwands 


common Oath of Allegiance and Supremacy, and a paxticy- 


* 0 f 2 q 
is , _ 
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It was a new Revenue deſign'd to be forever annex d to'the 


Minds much heavier than the Fortunes of the People, eſpe. 
cially upon the Account of the arbitrary way of collecting it; 
and therefore the Remiſſion of it by King Milliam afterwardz 


amounted to about two hundred and fifty ſix thouſand Pounds 
a Year; which, together with Tonnage and Poundage, Ex. 
ciſe, and other Duties, in length of Time made the Reve- 
nue of this King to be more than double to any of his Pre, 
deceſſors ſince the Reformation. F 3 
The Act for regulating Corporations made a great Noile, 
and met with ſome Struggles in the Houſe. It proved in- 
deed a ſeyere Mortification and a Blow to one Party, and 
made a mighty Alteration in ſeveral Places, which the Court 
was pleas'd to look upon as Neſts of Sedition, Part of the 
Preamble very well ſhews the Deſign of the Act, namely, 
That the Succeſſion in ſuch Corporations may be moſt properly 
perpetuated in the Hands of Perſons well affected to his Mail 
ty, and the eſtabliſh'd Government; it being too well known, 
that notwithſtanding all his Majeſty's Endeavours, and un- 
parallel'd Indulgence, in pardoning all that is paſt, never; 
theleſs many evil Spirits are ſtill working: Therefore, for 
this, every Mayor, Alderman, Common-Council Man, ar 
any other Officer in a Corporation, was oblig'd, beſides the 


lar Declaration againſt ti Solemn League and Covenant, to 
take an Oath, declaring, That it was not lawful, upon an 
Pretence whatſoever, to take Arms againſt the King; and tba 
Be did abbor that traiterous Poſition of taking Arms by his Au 
thority: againſt his Perſon, or again theſe commiſſion d by him, 
And to put this in Execution the King was authoriz'd to grant 
a Commiſſion to ſuch Perſons as he thought fit, to laſt T5 
7 Years, with ſufficient Power to anſwer the Ends of the 


to be remember'd here as follows: * Whereas Thomas late 
Earl of Straſford was impeach'd of High-Treaſon, upon Pre- 
tence of endeayouring to ſubvert the fundamental Laws, and 
call'd to a public and ſolemn Arraignment and Trial before 


the Peers in Parliament, where he made a particular De- al 
fence to every Article objected againſt him; (2) inſomuch that 6 


the turbulent Party then ſeeing no Hopes to effect their 


5 . | 
juſt Deſigns by any ordinary Way and Method of Proceed- Anno 13, Garg" 
1 Vn —— to attempt the Deſtruction and At- II. b ; 
tainder of the ſaid Earl by an AR of Parliament, to be there. WW Yo 
fore purpoſely made to condemn him upon'accumulative 
Treaſon, none of the pretended Crimes being Treaſon apart, 
and ſo could not be in the whole, if they had been prov'd, 
as they will not; (3) and alſo judg'd. him gailty of conſtruc- 
tive Treaſon, that is, of levying War againſt the King, tho? 
it was only the commanding an Order of the Council- Board 
in Ireland to be executed by a Serjeant at Arms, and three 
or four Soldiers, which was the conſtant Practice of the De- 
puties there for a long Time; (4) To which end they hav- 
ing firſt preſented a Bill for this Intent to the Houſe of Com. 
mons, and finding there more Oppoſition than they expected, 
they cauſed a Multitude of tumultuous Perfons to come down. 
to Meſt minſter, armid with Swords and Staves, and to fill 
both the Palace-Yards, and all the Approaches to both Houſes 
of Parliament, with Fury and Clamour, and to require Juſtice, 
ſpeedy Juſtice againſt the Earl of Srraford! (5) And having 
by theſe, and other undue Practices, obtain'd that Bill to paſs 
in the Houſd of Commons, they cauſed the Names of thoſe 
reſolute Gentlemen, who in cauſe of innocent Blood had 
freely diſcharged their Conſciences, being nine and fifty, to 
be poſted up in ſeveral Places about the Cities of London and 
Meſtminſter, and ſtil'd them Straffordians, and Enemies to 
their Country; hoping thereby to deliver them up to the 080 
Fury of the People, whom they had endeavour'd to incenſe 
againſt them, (6) and then procured the ſaid Bill to be ſent 
up to the Houſe of Peers, where it having ſome time reſted. 
under great Deliberation, at laſt, in a time when a great 
Part of the Peers were abſent by reaſon of the Tumults, and 
many of thoſe who were preſent proteſted againſt it, the ſaid 
Bill paſſed in the Houſe of Peers : (7) And at length his late 
Majeſty King Charles the Firſt, of glorious Memory, gragted 
a Commiſſion for giving his Royal Aſſent thereunto ; 07 
nevertheleſs was done by his faid Majeſty with exceedifpg 
great Sorrow then, and ever remember'd by him with in- 
expreſſible Grief. of Heart; and out of his Majeſty's Piety he 
did publicly expreſs it when his own ſacred Life was taken 
away by the moſt deteſtable Traitors that ever were, For all 
which Cauſes, c.“ | | 


The diftreſs'd Cavaliers, likewiſe, ſet forth their miſer- 
able Caſe this Seſſion in the following remarkable and 
excellent Paper ; which drew an Aid in their Favour of 
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fered, for nineteen Years paſt, no dne, we prüfe, i. 
Stranger to, that could ſee, or hear. The War began with 
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the Plunder of our Goods and Seizure of pur Rents, and it 


ended with the Sale of our Eſtates, or, at beſt, a Compoli- 
tion, which engaged us in Debts ; the Burthen whereof, 
where the Parties were either indebted before, or had Fami 


lies to provide for, could not but be ruinous to them: Such 


of us as had no Lands, but lived by their honeſt Endeavours, 


were not only thruſt out of their proper Employments, but 


made incapable of any other that could afford them a toler- 
able Subſiſtence, ſo as many, the moſt deſerving of their 
Country, have been ferced to part with their Inheritance 
to buy them Bread; Others, of free and generqus Mind, 
have languiſhed in tedious Impriſonments: Few, in compa- 
riſon of the reſt, by ſingular Providence and 'Frugality, have 
preſerved themſelves. 8 5 | * 
* With what Courage and Conſtancy of Affection we have 
owned our Cauſe, and Party, even then, when but to name 
them civilly was Treaſon, and worſe, if worſe could be; 
with what Faith and Perſeverance we have expected our 
King's Return; with what inviſible Comforts we have ſup- 
ported our feeble Hopes, at their loweſt Ebbs of outward 
Poſlibility, whilſt all the Politicians derided us as fond and 
credulous Perſons, who, with the Purgatory of wiſe Men, 
purchaſed only the Paradife of Fools; a kind of A/chymiſts, 
or Fews, who looked for a Me5ah that would come; and 
this Confidence (grounded chiefly on our Integrity) how it 
engaged us in Attempts, which, perhaps, were more honel 
than. prudent, by oppoling Plots to Councils, and Tumults 
to the beſt Armies; will not, I truſt, be forgotten by Em- 


' /i/þmen in our Days. 


© Let it not be once objected, that our Endeavours were not 
ſucceſsful : Rather, let it be conſtrued to our Advantage, that 
though our Valour was at firſt unfortunate, yet (through God's 
Bleſſing) our chearful Patience hath, at length, fulfilled our 
Hopes, by Degrees, inelining the Hearts of the moſt obſti- 
nate to a relenting; wherein, as our Trials were, ſo our 
WR FFF 
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b Triumplis are iow the greater; for to prevail by loyal Suf: Amo 13 Y 
, ferings, is the Prerogative of true Deſert. oY ” 


h We joyfully, indeed, partake in the Glory of his Ma- 
d. jeſty's Reſtitution, the Peace of our Country, the Security af 
Laws, and the Proſpect of future Settlements, which are moſt : 
| pleaſant to us: But, alas, we are ſtill expoſed to the ſameNe- *%, 
b | ceſſities, nay, many of us are in worſe Condition, as to Live- £0 

5 lihood, than ever, partly by exhauſting ourſelves with undſual 72 | 
þ Expences, that we might appear (like ourſelves) concerned 
tin his Majeſty's Welcome, and Coronation; partly, by praſe- 
(eating honeſt, but fruitleſs, Pretences, chiefly-by the Fate of 
Toverty, which ſeldom continues without increaſing, and, for 

4 the Accompliſhment of our Miſery, Hope, which hitherto 
b BY :1one befriended and ſupported; hath now forſaken us. 

57 © Were our Preſſures moderate, or common, we ſhould 
. never mention them, but Haſt yet further upon Providence; 

1 for we reckon our Martyrdam- ſo honourable, and our Cauſe 

= ſo dear, that none but extreme Exigents would be ſenſible on 
chat Behalf; ſich Poverty being (we are ſure) without Re- 
, proach; bad e complied with any of the late Uſurpers, 


HH otherwiſe han as Priſoners muſt comply with Goalers, we 
1 ſhould not have dared to look backward, nor preſumed to | 
look forward : But Innocency and Extremity together im- ; 


I bolden, or rather _ to utter our Complaints, where 
* we think we may challenge, at leaſf, a favourable Audience. 
5 For, ſince the Cauſe, we ſo earneſtly contended for, was % 
indeed leaſt of all, our own (who might eaſily have ſaved our 
„takes, as many others of the ſame Perſuaſion did) and bu 
d in Part the Kings, principally our Countries, whoſe Li 
d and even its Being was at flake ; it may ſeem a hard Piece of 
Wy Juſtice, that the Price of public Freedom (when reſtor'd) 
15 ſhould be the Ruin only of ſuch, as with their utmoſt Perils 
d chiefly aſſerted it; and the Nation will appear (at leaſt equally 
BY with his Majeſty) coneerned in an Expedient, left if the 
1 Martyrs and Champions of their Country be now, by it 
" BY forſaken, (they being diſabled by their Sufferings, and others 
4 by their ill Succeſs | diſcouraged) hereafter, in the like Exi- 
gent, which God prevent, our Liberties ſhould find neither 
Champions, nor Martyrs. | | 
8 © It grieves us, in all ſerious Companies, to meet with theſe 
and the like Reflections; how will it diſconrage our tender 
Plants of Loyalty, to be the Spectators of its Ruin? How 
"WH will it multiply Neuters, to obſerve noble Families ex- 
I tripated, and their Eſtates poſſeſled, as many will be -apt 
enough to collect, by wiſer Men? wiz. ſuch as took the 
WY firongeſt fide, And may not the next Generation, 2 »4 


7 


ang 13, Caf, ſuch Premiſſes, draw this Concluſion, He ves Danger th. 
ay 108675 ' evell, that loves it for its own Sake? © 1.5 
1 < Certainly, it were too much Ignorance in us to ſuppoſe, 
SS that his Majeſty. is able to contribute, in any e 
our Relief; rather, we are ſenſible, that, fhould he impoveriſi 
Himſelf, to gratify us, he would ſoon be in a Condition, nei- 
ther to ſupport us nor himſelf; beſides, we are fatisfied of 
his Kindneſs towards us: But our recourſe is (properly) to 
the Parliament, who (being equally concerned) can relieve us 
more powerfully, and with leſs Exception, wherein, we doubt 
not of his Majeſty's gracious Concurrence, and Furtheranee. 
« Wherefore, not to importune his Majeſty, (who, no doubt; 
hath a real and tender Sympathy for us) we do (with much 
Freedom, but with all Submiſſion} declare to our Repreſents 
tives, as to good Engliomen, That as we, on our Part, ſhall 
for public Good, as chearfully ſubſcribe to the general In- 
demnity (when by their Wiſdoms confirm'd) as any that have 
Benefit thereby; ſo if they, on their Part, ſhall, by confirm- 
ing it, intercept thoſe Remedies which the Law, our 
Birth-Right, would afford us; we conceive, they oblige 
themſelves to ſtudy ſomewhat of Recompence, left they give 
us Subject of Complaint, That, in ſuch an Oblivion, they 
did but too well remember our Enemies and only forget us. 
And in truth, we hope, that the People in general, whoſe 
Peace is thereby eſtabliſhed, ' our Friends in particular, whole 
Honour is thereby aſſerted ; but eſpecially our late Adver- 
faries, whoſe Intereſts are thereby redeemed at our Expence, 
will frankly approve of ſuch moderate Satisfaction to us, as 
the Parliament, in their Wiſdoms, ſhall think reaſonable. 
The rather, for that the Arrears of the late Army and 
Navy, though contracted moſt of them in Times of Uſarpa- 
tion, being in effect diſcharged ; thoſe of his Majeſty's 
Party in Ireland, provided for by ſpecial Allotments in his 
Majeſty's late Declaration concerning that Kingdom; the 
Purchaſers of Crown and Church Lands, 8 by his 
Majeſty's Commiſſion in their Favours; the Clergy, not only 
reſtored to the improved Poſſeſſions, but to Fines of twenty 
Years Growth; many private Perſons rewarded with 
Gifts, Offices, and Honours ; we only ſeem abandoned as 
worthy of nothing but Pity from thoſe that will vouchſafe' it, 
unleſs our Condition may be confider'd by our Country in this 
Parliament. 155 | , 
* Wherein, for their Encouragement, we aſſure them, out 
Pretences are not loſty, we covet not to engroſs the Plenty ol 
the Nation, by purchaſing Palaces and Parks with our De- 
bentures: No; the Sum of our Misfortune-is, that in this 
Eſlate, we are not only burdenſome to ourſelves and „ 
= 2 ut 
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I. 


©, eerious Scrutiny, greater Difficulties ſhould appear, than we . 
imagine, it is our known Fundamental to acquieſce in the 
0 adgment of our Superiors ; only we beg, that our Caſe may 
3 judged, to deſerve fome public Conſideration ;* for, how- 
of ver, it will much enliven us, to find ourſelves not wholly 
I ecpiſed, but that Expedients to relieve us are, at laſt, de- 
n SWacd, for which we humbly offer theſe our Propoſals. : 
bt %. That the greateſt Services may be moſt rewarded, but 
= he greateſt Neceſſities firſt relieved. 

, 24h, That his Majeſty would be graciouſly pleaſed to take 
8 in Account of all his Gifts and Grants, and ſuſpend the con- 


erring of any more, till Perſons of the higheſt Sufferings 
ind Deſerts be, in ſome ſort, accommodated. | 
34ly, That the Sufferings, Wants, and Merits of Preten- 
ders may be examined by ſele& Committees, and certified 
o his Majeſty, and that his Majeſty would accordingly 
provide for their Relief, by giving expreſs Orders for their 
Admittance. to ſuch vacant Employments as they are capable 
ff, without referring them to ſubordinate Officers, whereby 
hey may be wearied with Attendance, and, his Majeſty's 
race unto them fruſtrated. 
Ally, In caſe Vacancies. be not found competent, that 
hen Reverſions may be aſſured to others. 

5thly, That ſuch as have plentiful Eſtates, or have already 
dbtained any conſiderable Grant from the King's Bounty, 
may be poſtponed, in his Majeſty's, and the Parliament's 
onſideration. | 
6:41y, That ſuch as ſhall appear to have unworthily be- 
rayed, or any ways deſerted his Mzjeſty's Party, may be, 
rom thence, wholly excluded. 5 
7thly, That deſerving Tenants of Biſhops, Deans and 
hapters, &c. may be generally, and effectually recom- 
ended to the Church's Favour, in their great Plenty, to 
accept of moderate Fines from them. £ 
dthly, That the like public Recommendation may be made 
o all his Majeſty's chief Miniſters, Officers and Commanders, 
or the employing, countenancing, and encouraging, (by all 
lawful Means) ſuch as have eminently deſerved, or ſuffered' 
or his Majeſty. | | 
* gthly, That for ſuch Soldiers and Sufferers of his Ma- 
jeſty's Party, as are old, maimed, without Callings, or Stocks 
o exerciſe them, Proviſion may be made, according to their 
Conditions, ' viz. for ſome of them good Hoſpitals, the 
Founders whereof, doubtleſs, could they ſpeak out of their 
Graves, would fo dire& ; for others reaſonable Sums, or 
1661. | G | ſmall 
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but uſeleſs to our King and Country 3 alas we have too long Anno 13. Oat, 
onverſed with Ruin, to conceive vaſt Hopes; and if, upon II. x66, 
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(50) | 

Anno 13, Car. ſmall Annuities, but duly paid, that they may no more de. 

II. 1661. pend on private Alms, which many cannot find, and ſome 

cannot ſeek ; this, we ſuppoſe, will prove rather Matter of 
Care, than much Charge. | 1 

. © 10/hly, That the Parliament would ſay ſome public A. 1 

ſeſsment, ſuch as they ſhall think reaſonable, our Country! 

Poverty being conſidered as, well as ours, to be diſtributed by 

his Majeſty's Direction, amongſt the ſurviving Officers and 

Soldiers of his Majeſty's Armies, and thoſe of the late Kiny 

of bleſſed Memory, who never received any Recompence d 

their Service, whoſe Number being much contracted by 

Time and other Accidents, the Bulk will not prove ſo great 

as perhaps it ſeems. | 4. 4.0, 

* 11:44y,' That the Children of ſuch as have been facrificed, 

or died in the Bed of Honour, or done any memorable AQon 

for his Majeſty, (whoſe Catalogue is eafily known) may, in du 

time, reap the Fruits of their Father's Martyrdom, and, fo 

the preſent, receive ſome Character of ſignal Favour fron 

their Country to be tranſmitted to Poſterity, for the Encoy- 

ragement of them and theirs, to follow the Footſteps of thei 

noble Progeaitors, to ſtir up in others an Emulation of ſuc 

Loyalty and Virtue, and leave the Juſtice of his Majelly! 
Arms ſufficiently vindicated to future Ages.” 25 


For the King's and Chancellor's Speeches at the End 
this Seſſion, which, in this Reign, for the firſt time, was by 
Prorogation, ſee CHANDLER's Fr „Anno 14. Car. II. 1662 
Page 56, 57, Cc. 


The Proteſts of this Seſſion. = 


| ; Die Martis 179 Decembris, 1661. e 
Amendments to This Houſe entering into Conſideration of the Amend 
to the Bill con- ments to the Bill concerning Corporations ; | 
wins agreed, And the Queſtion being put. whether to agree to the fail 
_ mendments ? | | 

It was reſolved in the Affirmative. 
Memorandum, That, before the putting the aforeſaid Que 
ſtion, ſome Lords deſired Leave to enter their Proteſtatioi 
if the Queſtion was carried in the Affirmative ; and accor 
ingly the Earl of Bolingbroke entered his Proteftation upd 
theſe Reaſons: | . 
Proteſt thereon. 1/7, That the Amendments to the Bill touching Corpon 
| tions, he conceives, are againſt the Privileges granted by 


the Great Charter in the gth and 2gth Chart. by many & A 
veral Acts confitmd. a\ 

24ly, That the Power herein granted is againſt judicial + 
Trials, which proceed by Oath, Bolingbroke. A 


vl" 


hgh f \ 
Di Fovis 6 Februgrii, 1661-2. Anno . * 
Hodie 35 wice lecke of Billa, An AQ for the reſtoring of 
Charles Earl of Derby to the Manors of Hope, and Hapeſdale- Bill to reſtore 
Mole. and Moleſaale, in the & 0950 rg mall 0 , 7 ; = E. of 1 
The Queſtion bei ut, whether this Bi 11 pass? te certain E- 
It — — 1 Affirmative. „ e 
Whereas, before the Queſtion was put for paſſing the ſaid proteſt thereon. 
Bill, Leave was deſired for entering a Proteſt on the Behalf 
of the Lords underwritten, in caſe the Vote upon the ſaid 
Bill paſs in the Affirmative ; we, in purſuance. thereof, ac. 
cording to the Courſe of Parliament in like Caſes uſed, do 
enter our Proteſtation againſt the ſaid Bill for theſe Reaſons 
following . k. © 8-3 
| That it appears to us, theſe two Manors were fold by the 
arl of Derby, and in purſuance. of Contracts deſired and 
made by himſelf; that the Purchaſes are now in Poſſeſſion 
thereof, by good Aſſurances in Law, as Deeds inrolled, Fe- 
fiments, Fines, Recoveries paſſed from the 8 
Lady; that, we conceive, by a future Law to deſtroy Aſſur- 
ances, which are good by the ſlanding Law, is of dangerous 
Conſequence, and, in this Caſe, unreaſonable, where the 
Contracts and Conveyances have appeared voluntary and de- 
fired on the Earl's Part, in whom there was no Diſability to 
grant or convey, and the Proceedings on the Part of the 
Purchaſers to have been without Colour of Error or Crime; 
that we think it not feaſonable by a new Law to create an 
Equity of Redemption after a Purchaſe fairly tranſacted and 
perfeted, nor to require any Account from the Purchaſers, 
when from the Nature of the Purchaſe we cannot reaſonably 
expect it; and, particularly, we think it beyond all Pretence 
of Juſtice, that they ſhould be required to account for the Sum 
of nine thouſand Pounds, which they received for the Re- 
demption of Hawardine, without any Allowance made to 
hem for the Purchaſe thereof, which they made by Direc- 
tion of the Earl of Derby, and for his Uſe, and were only 
reimburſed in this Sum of nine thouſand Pounds, according 
to their Articles, when the ſaid Earl ſold this Manor to Ser- 
jeant Glynne 5 and the Buſineſs of Haw¾ardine is altogether 
foreign, both to the Title and Subſtance of the Bill, and 
concerning which there hath not been any thing heard at the 
Bar, or otherwiſe. wy | 1 
Beſides, we cannot look upon this but as a Breach of the 
Act of judicial Proceedings, when by a new Law we take 
away the Force of thoſe Fines and Recoveries which by that 
AQ were made good, and no leſs than a Trenching on the 
Act of Indemnity and Oblivion, when an Eſtate ſo fairly de- 
nved muſt be look'd upon as deſtroy'd, only in favour of the 
5 8 G 2 


Earl 
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( 52.) 
Anno 13, Car. Earl of Derby, when no Argument from the Demerits of 
II. 1661-3. the Purchaſe could perſuade it; and that this is of ſuch x 
, Conſequence, as the ſame Favour can never be denieſ ty 
any one hereafter that ſhall aſſe it; which, of Neceſſity, will 
infer a general Violation of that Act: This Bill tending w 
vacate the great Aſſurances of the Realm beforementioned, 
which may be of ſo dangerous Conſequence, as to fende 
buying and ſelling of Land inſecure; uncertain and doubtſul; 
It brings Titles into Examination in Parliament, after Judg. Wl : 
ments given, as thoſe of Fines, contrary to the Statute of 
4 Hen. IV. ch. 22. It doth not reſtore the Conſideration t 
given for the Purchaſe; it creates Suits and Contentions be- 
tween the Parties, who have not, nor can have any about 
the ſaid Lands without this Act; whereas the Authority off c 
Parliament ought to be of laſt Reſort, and to mend and en v 
the Work of other Courts, but not to make Work for them; f 
it ſeems to paſs too ſoon, the Cauſe appearing in the Body 
of it, not to be ripe for Determination; and it is withou 7 
Precedent, for Part of a Cauſe to be judged in one Court, ! 
n 
V 


_m © ©, << Hf kn} 


the reſt of it in another; beſides the Bill mentioneth ſome 
Practices of Purchaſes, which we conceive not proved. 


Clarendon, C. Breckmach, S. Briſtel, * t 
Mancheſter, W. Roberts, J. No! thumberland, 
C. Warwick, Portland, P. Wharton. 
V. Grey, W. Paget, Fauconberg, 
Carliſle, Bedford, S g 
Ex, Stafford, E xeter, 1 t 
Ang leyſey, F. Bridgwater, Cheſterfield, t 
Windfor, J. Burgevenny, Scarſdale. + 
Saffelt, I 
| . Die Sabbati 80 Februarii, 1661-2. „ 
Bill for difunit= Hodie 30 vice lecta eft Billa. An AQ for diſuniting thi * 
ing certain Hun- Hundreds of Dudſton and King's Barton from the County o 
—_— from the the City of Gloucefler, and reſtoring them to be Parr of tielifil © 
ounty of the Ci e eee n t 
City of Glou- City of Slouceſter. ; BE 
ceſter. The Queſtion being put, whether this Bill with the 48 
mendments now read ſhall paſs ? 4 
| It was reſolved in the Affirmative. RA f 
proteſt thereon. Before the putting of the aforeſaid Queſtion, the Earl d 
5 Bolingbroke defired Leave of the Houſe to enter his Diflent, 0 
if the Queſtion was carried in the Affirmative; which being b 
ranted, his Lordſhip diſſented as followeth: 5 
J diſſent, conceiving it uſual to confirm, not ordinary, b 
but dangerous to vacate Grants made under the Great Seal, b 
being the Great Aſſurances from the Crown, Bulingbrokt. Bil _ 


Di 


( 53) 
4 Die Lunæ 5 Mai, 1662. Anno 2g, Cit» 
The Earl of Bolingbroke reported from the Committee the II. 1662. 
Bill for diſtributing threeſcore thouſand Pounds amongſt the 0 f — 
indigent and loyal commiſſionated Officers, with certain Al. AY _—_— 
terations and Amendments, which are offer'd to the Conſi- Right touchi 
deration of the Houſe; the ſaid Amendments. were read the diſpofing 
twice, and then a Proviſo was offered to the Houſe for re- — 27 _ : 
ſerving the King's Right touching the diſpoſing of the faid 
baer ae e Pounds, b TE wins a K 2 


And after a long Debate the Queſtion being put, whether 8 
this Proviſo, that hath been offer'd, ſhall be added to the Bill? 
It was reſolved in the Negative. | 
Memorandum, That the Earl of Bolingbroke deſired Leave Proteſt thereon, 
of the Houſe to enter his Diſſent, if the aforeſaid Queſtion = 
was carried in the Negative; and enter'd his Diſſent as 
follows; bet $ (2:8 | 
On theſe Reaſons, that I conceive the ſole and ſupreme 
Power of diſpoſing of Monies is in the King, and that no 
Aid ought to be diſpoſed but by bis ſole Warrant and Com- 
miſſion; and conſequently that no Perſon or Perſons may any 
ways join therein without prejudicing his Majeſty's Preroga- 
tive; and hereon only I deſire the admitting the Proviſo. 


| 3 Bolinghrole. 
| Die Lung 199 Maii, 1662. 

The Lord 4/ley reported the Effect of the free Confe. Report of a free 
rence with the Houſe of Commons concerning the Altera- Conference on a 
tions in the Bill for mending the common Highways; that Bill for mending 
the Houſe of Commons do not agree to their Lordſhip's the Highways. 
Amendments in the fourth Skin, forty-firſt and | forty ſecond. 

Lines, concerning Horſes to go a-breaſt. 1 

And in the fifth Skin, ſixth Line, concerning the Pe- 
nalty of forty Shillings for each Horſe forfeited, the Com- 
mons do adhere as it ſtands in the Bill. 

And as to their Lordſhips firſt and ſecond Proviſo's con- 
cerning the altering of thoſe Bridges mentioned therein, - 
the Houſe of Commons do not agree to them; and they 
were commanded to inſiſt upon it, that their Lordſhips had 
no right to offer ſuch Proviſo's, becauſe they concern aſſeſ- 
ſing of the Corhmons. ks; das 8 5 

As to theſe Precedents, which their Lordſhips urged at the * 
Conference, as that for repairing Dover- Pier, and the Bill 
for rating Perſons to the Poor, and the Bill (in 4 & 5 Phi- 
lip and Mary) for Aſſeſsment of Horſe and Arms, all which 
began in the Houſe of Peers; the Commons ſaid, they are 
but ſingle Precedents, and do not weigh with them, _ 

The Lords conceiving this Buſineſs to be a Matter of great 
Concernment to the Privilege of the Houſe of Peers, fell 

| < into 


— 


Anno 13, Car: into Debate concerning the leaving out theſe two Proviſos 


55 II. . 1662. 
8 
A Debate 


* 


or paving of Highways, mending of 


6) : . 


touching che altering of the two Bridges at the Charge 
therein mentioned: and the Queſtion being propoſed, whe. 


ther this Houſe do agree with the Houſe of Commons in 
this Buſineſs, aſſerting their Privileges at a Conference? 


The Queſtion being put, whether this Queſtion ſhall be 
now put ? 52 2 1 
It was reſolved in the Affirmative. _ 1 
Then the Queſtion being put, whether this Houſe do + 
ree with the Houſe of Commons, in leaving out the two 
Proviſo's, aſſerting their Privileges at a Conference? _ 
It was reſolved in the Affirmative. + 
This Houſe adheres to their Amendment for two Horſe 
to go 2-breaſt, and do agree with the Houſe of Common 
for the Penalty to be forty Shillings. ©: 
Whereas a Bill, entitled, An 4 for enlarging and amend. 
ing the common Highways, came from the Flouſe of Com- 
mons, unto which the Lords added two ſeveral Provilo', 
laying a Charge for the Repair of two Bridges; which Pro. 
viſo's were rejected by the Houſe of Commons, upon this 
ground, given to the Lords at ſeveral Conferences by ſome 
Members of the Houſe of Commons, wiz. That the Lords 
have no Power to begin any Bill, or add any Clauſe to any 
Bill, that in any kind charged _ either for repairing 
| ridges, or other pub- 
lic Uſe, which we conceived to be againſt the Privilege of 
this Houſe, and many Precedents, as a Statute made in 4 & 
5 Philip and Mary, for aſſeſſing all Perfons therein mentionel 
for Horſe Arms, and Foot-Arms; and another AR in the 
Time of Queen Elizabeth, for Repair of Dover-Pier; anl 
one other Act in the fifth Year of the faid Queen, for Relief 
of the Poor; and other Acts: All which began in the Houle 
of Peers, and were aſſented to by the Commons, and by the 
Royal Aſſent paſſed into Laws. And whereas the Houſe of 
Peers did, after the ſaid Conference, paſs this Vote in the Aﬀar- 
mative, viz. To agree with the Houfe of Commons in leav- 
ing out the two Proviſo's, afferting their Privileges ata 
Con ſerence; and whereas, before the putting the ſaid Vote, 
ive whoſe Names are hereunto ſubſcribed, deſiring Liberty df 


dur Diſſent unto the ſaid Vote, we do, for the Reaſons above- 


ſaid, and to aſſert ſo much as involves ſo important and 
antient a Privilege of the Houſe of Peers, enter our Diſſent 
and Proteſtation againſt this Vote. ara 


Roberts, Bolingbroke, © T. Culpeper, 
Hen. Chicheſter, Stafford, R, Byron, 

Eex. Derby, Angleſey, 
E. Howard, Lawarr, | C. Warxw ick, 


W. Maynard, Arwdley, Tui 


„ 
el 6272 6120 672» rip che eg alte alte 
Tuixp SB8510N of the Second Parliament. 


EBR U4 R Y the 18th, 166203, both Houſes met accord- 


King open'd the Seflion, with a Speech defiring to be 
enabled to ſhew Indulgence to Diſſenters, agreeable to a 
Declaration he had already ſet forth; which, giving Diſtaſte 
to both Houſes, produced a Series of Addreſſes and Anſwers ; 
to be found in CHanDLER's Hift. Ame 1 5. Car. II. 1662-3. 
Page 61, 62, 63, 64, 65, 66. | | | 

But beſides this Controverſy with the King, another re- 


Peers only; vis. The Charge prefer'd againſt the Lord 
Chancellor Clarendon, July the 10th, by George Digbey, Earl of 
Brifol ; which conſiſted of the following Partieulars: 


to 


® The ſaid Declaration conſiſted of the following Particulars, viz. That 
it had been alledg'd againſt him, x. That he intended nothing leſs than 
the Obſervation of the Act of Indemnity. 2. That upon the Pre- 


ment. 3. That, notwithſtanding his Promiſe from Breda, and De- 
claration for Liberty of Conſcience, he had fetter'd the ous 
by the Act of Uniformity; and 4. That he was indulgent to Papiſts 
to ſuch a Degree, as might endanger the Proteſtant Religion. To 
all theſe he gave particular and direct Anſwers 3 but as to the Act 
of Uniformity, he declar'd his own firm Adherence to it; only, for the 
Sake of others, he was ready and willing to diſpenſe with ſome Mat- 


that Licentiouſneſs and Impiety, which, ſince the Diſſolution of the Go- 
vernment, had overſpread the Nation. 2. As well by Sumptuary Laws, 
as his own Example of Frugality, to reſtrain the Exceſs in Mens Expences 

which was grown ſo general and exorbitant, beyond all Bounds, either of 
their Qualities or Fortunes. 3. 80 to retrench all his own ordinary and 
extraordinary Charges, as to bring them within the Compaſs of his ſet- 


his frequent preſſing them for new Aſſiſtances. And laſtly, ſo to improve 


Trade, that all his Subjects finding the Advantage of them in that prime 
Foundation of Plenty, they might all, with Minds ty compos'd by 
his Indulgence, apply themſelves comfortably to their ſeveral Vocations, 
in ſuch a Manner as the private Intereſt. of every one might encourage 
him to contribute to the general Proſperity, : 


| Ango 


1662-3, * 


ing to the Time prefix d by the Prorogation; and the 


markable Affair took Place, which concern'd the Houſe of 


1. That being in Place of higheſt Truſt and Confidence 4 ticles ...« 


with his Majeſty, and having arrogated a Supreme Direction fed aga 
in all his Majeſty's Affairs, both at Home and Abroad, he hath Earl of Claren- 
wickedly, and maliciouſly, and with a traiterous Intent to don by the Earl 
draw Scandal and Contempt upon his Majeſty's Perſon, and of Briſtol, 


tence of Plots, he intended to introduce a Military Way of Govern- 


ters in it.” In the Conclufion he promis d, 1. To puniſh by ſevere Laws . 


tled Revenue, that thereby his Subjects might have little Cauſe to fear 
the good Conſequences of theſe three Particulars to the Advancement of 


14, Care 


inſt the 


1 . 
Anno 14, Car. to alienate from him the Affections of his Subjects, abuſed the 
II. 1662-3. ſaid Truft in manner following, vis. - „ 
WY «© That he hath traiterouſly and maliciouſly endeavoured 
to alienate the Hearts of his Majeſty's Subjects from him by 
Words of his own, and by artificial Inſinuations of his Cres. 
tures and Dependances, that his Majeſty was inclined to PO 
pery, and had a Deſign to alter the Religion eſtabliſhed in 
this Kingdom. - | + + 

That, in, purſuance of that traiterous Intent, he hath to 
ſeveral Perſons of his Majeſty's Privy. Council, held Diſcour- 
ſes to this effeR, wiz. 2 | i 

« That his Majeſty was dangerouſly corrupted in his Re- 
ligion, and inclined to * ? 

That Perſons of that Religion had ſuch Acceſs, and ſuch 
Credit with him, that, unleſs there were a careful Eye had 
unto it, the Proteſtant Religion wquld be overthrown in this 
Kingdom; and, in purſuance of the ſaid wicked and trai 
terous Intent, upon his Majeſty's admitting Sir Henry Bu 
net to be principal Secretary of State, in the Place of Mr, 
Secretary Nicholas, he hath ſaid theſe Words, or Words to 
this Effect. | | Fry : 

« 'That his Majefly had given 10000 J. to remove @ . 
fous Proteflant, that he might bring into that Place of 
Truft a concealed Papiſt, notwithſtanding, that the ſaid St 
Henry Bennet is known to have ever been both in his Pre 
ſeſſion and Practice conſtant to the Proteſtant Religion. 

That, in purſuance ef the ſame traiterous Deſign, ſeven 
near Friends and known Dependants of his, have aid 

aloud, that, were it not for my Lord Chancellor's ſtanding i 
the Gap, Popery would be introduced in this Kingdom, @« 
Words to that Effect. WS 405 
That, in purſuance of the aforeſaid traiterous Deſign, bt 
hath not only adviſed and perſuaded the King to do fuci 
Things contrary to his own- Reaſons and Reſolutions, at 
might confirm and increaſe the Scandal, which he had et 
deavoured to raiſe upon his Majeſty. as aforeſaid, of his Ft 
vour to Popery, but more particularly to allow his Name 'te 
be uſed to the Pope and ſeveral Cardinals in the Sollicitation 
of a. Cardinal's Cap for the Lord Aubigney, one of his owl 
Subjects, and great Almoner at preſent to his Royal Conſort 
the Queen. | ny tes 

That, in purſuance of the ſame wicked and traiterous 
Deſign, he had recommended to be employed to the Pope 
one of his own Domeſtics, Mr. Richard Bealing, a Perion 
(tho' an avow'd Papiſt) known to be truſted and employed by 

him in Diſpatches and Negotiations concerning Affairs ol 

the greateſt Concernment to the Nation. 1 

| | « That 
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That, in purſuancè of he ſaid traiterous Deſigh, he being Ann 15, Car, | 
II, 1663. 


chief Miniſter of State, did himſelf write by the ſaid Mr, 


Rich. Bealing, Letters to ſeveral Cardinals, preſſing them in 


he King's Name to induce the Pope to confer a Cardinal's 
ap on the ſaid Lord Aubigny, promiſing, in caſe it ſhould 


be attained, Exemption to the Roman Catholics of England - 


from the Penal Laws in Force againſt them; by which Ad- 
reſs unto the Pope for that Eccleſiaſtical Dignity for one of 
his Majeliy's Subjects and Dom̃eſtics, he hath, as far as from 
"ne Action can be inferred, traiterouſly acknowledged the 
Pope's Eccleſiaſtical Sovereignty, contrary to the known 
aws of wes LL. 41 F | 
That, in purſuance of the ſame traiterous Deſign, he has 
alled unto him ſeveral Prieſts and Jeſuits, whom he knew to 
de Superiors of Orders here in England, and defired them 
o write to their Generals at Rome, to give their Help for the 
btaining from the Pope the Cardinal's Cap for the Lord 
{ubigny, as aforeſaid, promiſing great Favour to Papiſts here, 
in caſe it ſhould be effected for him. Uh 
« 'That he hath promiſed to ſeveral Papiſts he- would do 
his Endeavour, and faid he hoped to compaſs the taking 
away all Penal Laws againſt them, which he did in purſu- 
ice of the traiterous Deſign aforeſaid ; to the end they may 
preſume and grow vain upon his Patronage, and, by their pub- 
lining their Hopes of a Toleration, | increaſe the Scandal 
ndeavoured by him, and by his Emiffaries, to be raiſed up- 
on his Majeſty throughout the Kingdom. | 
« That, in purſuance of the ſame traiterous Deſign, being 
ntruſted with the Treaty betwixt his Majeſty, and his Royal 
onſort the Queen, he concluded it upon Articles ſcandalous. 
and dangerous to the Proteſtant Religion. ö | 
That, in purſuance of the ſame traiterous Deſign, he 
oncluded the ſame Marriage, and brought the King and 
Queen together, without any ſettled Agreement in what man- 
ner the Rites of Marriage ſhould be performed, whereby 
he Queen refuſing to be married by a Proteſtant. Prieſt, in 
aſe of her being with Child, either the Succeſſion ſhould be 
made uncertain for want of the due Rites of Matrimony, 


r elſe his Majeſty to be expoſed to a Suſpicion of having been 
married in his own Dominions by a Romy/ Prieſt, whereby 


all the former Scandals endeavoured to be raiſed upon his 


Majeſty by the ſaid Earl, as to point of Popery, might be 


onfirmed and heightened. _ | 
That, having thus traiterouſly endeavoured to alienate 
the Affections of his Majeſty's Subjects from him upon the 
ſcore of Religion, he hath endeavoured to make uſe of all 
the malicious Scandals and Jealouſies, which he and his 
PR had raiſed in his W Subjects, to raiſe from 
1663. 


them 


Anne x 5, Car. them unto himſelf the popular Applauſe of being the zealon 
WW Ng Severities againſt Papiſts. | , 
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Cay! 
Upholder of the Proteſtant Religion, and a Promoter of new 


That he hath traiterouſly endeavoured to alienate” the 
Affections of his Majeſty's Subjects from him, by venting in 
his own Diſcourſe, and by the Speeches of his neareſt: Re 
lations and Emiflaries, opprobrious Scandals againſt his My, 
jeſty's Perſon and Courſe of Life, ſuch as are not fit to. by 
mentioned, unleſs Neceſſity in the way of Proof ſhall"requim 
it. 1 0 i N | 
That he hath traiterouſly endeavoured to alienate thelf 
Affections of his Highneſs the Duke of York from bis My 
jeſty, by ſuggeſting unto him Jealouſies as far as in him lay, 
and publiſhing abroad by his Emiſſaries, that his Majeſty in 
tended to Legitimate the Duke of Monmouth. 4 

That he hath wickedly and maliciouſly, contrary to the 
Duty of a Privy Councellor of Eagland, and contrary to the 
perpetual and moſt important Intereſt of this Nation, per. 
ſuaded his Majeſty, againſt the Advice of the Lord General, 
to withdraw the Engliſb Garriſons out of Scotland, and h 
demoliſh all the Forts built there, at ſo vaſt a Charge to thi 
Kingdom. | | | 
Tb Ni his Majeſty having been graciouſly pleaſed to com 

municate the Defires of the Parliament of Scotland, for thi] 
Removal of the ſaid Garriſons to the Parliament of England 
and to aſk their Advice therein, the ſaid Earl of C/zrenan 
not only perſuaded his Majeſty actually to remove thoſe Gay 
riſons, without expecting the Advice of his Parliament & 
England concerning it, but did, by Menaces of his Majelhi 
Düpleaſure, deter ſeveral Members of Parliament from me- 
ing the Houſe, as they intended, to enter upon Confiderati 
of that Matter. | | | I 

That he had traiterouſly and maliciouſly endeavoured t 
alienate his Majeſty's Affections and Eſteem from his Parli 
ment, by -telling his Majeſty that there was never ſo weal 
and inconſiderable a Houſe of Lords, nor never ſo weak ai 
ſo heady a Houſe of Commons, or Words to that Eſfect; and 
particularly, that it was better to ſell Dankirk, than to be a" 
their Mercy for want of Money, or Words to that EffeR. _ 

© That he hath wickedly and maliciouſly, contrary to l 
Duty of Councellor, and to a known Law made laſt Seſſion 
by which Money was given, and particularly applied, ſu 
the maintaining of Duz4:r4, adviſed and effected the Sale i 
the ſame to the French King. 2 

© That he hath, contrary to Law, enriched himſelf ai 
his Treaſures by the Sale of Offices. 4. 9p 

© That, contrary to his Duty, he hath wickedly and cal « ( 
ruptly converted to his own Uſe, great and vaſt Sums6 


. pubs 


85 (659) 


public Money raiſed in /e/and by way of „ private Anno 1 5, Cars 
ad public n otherwiſe goo and intended 5 

o defray the Charge of Government in that Kingdom. By ; 
the hich means a ſupernumerary and diſaffected Army . * 


* 
— 
= 


deen kept up there, for want of Money to pay them off, oc- 
afioned it ſeems to be, becauſe of the late and preſent Diſ- 
tempers of that Kingdom. 

That having arrogated to himſelf a ſupreme Direction 


farmed at a far lower Rate than others do offer, and that by 
Perſons, with ſome of whom he goes a Share in, that, and 
ther Parts of Money reſulting from Ris Majeſty's Revenue.” 
Fuly 10, | | a b 

1663. 


8 


ay, 


 Bx15sTOL. 
mD. n 10 July, $663 -- 1 
© Ordered, by the Lords ſpiritual and temporal in Parlia- 
ent aſſembled, that a Copy of the Articles or Charge of 
High Treaſon exhibited this Day by the Earl of Bry/ie/, 
igainſt the Lord Chancellor, be delivered to the Lord Chief 
uſtice, who, with all the reſt of the Judges, are to conſider 
hether the ſaid Charge hath been brought in regularly and 
egally, and whether it may be proceeded in, and how, and 
hether there be any Treaſon in jt or no, and make Report 
hereof to this Houſe on Monday next, if they can, or elſe as 
ſoon after as poſſibly they may. ; 

Which they did as follows: 5 | 
All the Judges being met at Serjeants- Inn, in Fleet freet, 
my Lord of Briſfol repaired to us thither, and deſired to ſee 
he Order, which being read, he told us he came, out of 
reſpect, to know of us whether we were informed how it 


but one of the Judges, who had been preſent when it was 
delivered in, ſaying, We were tied up by our Order, his Lord- 
ſhip took ſome Exception at the manner of his Expreſſion, 


and, taking it as a Rebuke unto him, went away ; but, ac- 
cording to our Order, which ſuppoſed it to be a Charge of 
High Treaſon, and not mentioning Miſdemeanour, we did 
upon Conſideration unanimouſly agree upon this enſuing An- 


Juſtice Fofter did deliver in, wiz.” 
Peer againſt another unto the Houſe of Peers; and that therefore 


a Charge of High Treaſen by the Earl of Briſtol againſt the 
Lord Chancellor, mentioned in the Order of Reference to us FA 
EE + : 4h 


of all his Majeſty's Affairs, he hath, with a malicious and 
orrupt Intention, prevailed to have his Majeſty's Cuſtoms 


Order thereon, 


ame into the Houſe of Peers, whether as a Charge or not; 


as if his Lordſhip's Addreſs was unneceflary at that time, 


ſwer, which on Monday the 13th of Ju, the Lord Chief 


We conceive that a Charge of High Treaſon cannot, by the Opinion of the 
Laws and Statutes of this Realm, be originally exhibited by one Judges. 
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Anno 15, Gar. the 10th of this Inflant July, hath not been regularly and | 
II. 1663. oally brought in; and if the Matters alledged in the ſai 


"1.4 Chief Tar. Which Anſwer being given in, the Earl of Brier * 
Lord Chief Juſ- : | 
-- as — ſome Exceptions at itz and ſome of the Lords inferg 
Account of the thence, that, if it were irregularly and illegally brought u 


Debates, &c. 


which followed 


* * 


Conſideration of us, whether it came in as an Information 


my Brethren, to think upon it: I did on the next Txeſdi 


% 


a 


Charge were admitted to be true, altbo alledged to be trait 
rouſſy done, yet there is no Treaſon in it. Em 


it was a Libel ; but we ſatisfied them that it was not unde 


Charge; our Order required us to give Anſwer to it as | 
Charge. | | 0 | 
rah, We did not męddle with any thing concerning at 
cuſing him of Miſdemeanour, for our Order reached only 1 
Treaſon. _ f | * 
« 3dly, It did not follow that if this Charge were irregula; 
or illegal, that therefore he was criminal: There might by 
3 to give Colour to ſuch kind of Proceedings, 
which, till it be declared or known that they are illegal, th 
are titular, and ought not to be puniſhed. | i 
* © But it was much inſiſted on, that we ſhould deliver ij 
Reaſon of our Opinions, the Lord of Br:/?o/ and his Frien 
ſeeming unſatisfied. „„ 
We replied, That it was never known, when the Ju 
tices, to whom Queſtions were referred from Parliame 
had unanimouſly agreed in their Opinions, that Reaſoi 
were required from them. Yet, notwithſtanding, it beif 
the Deſire of the Lords, after ſome Things premiſed, and 
Deſire that this ſhould not be drawn into an Example, (whi 
the Lords aſſented unto as I took it, for no Order was enten 
concerning it, there being no Order, as I think, for deliverin| 
our Reaſons entered) and it was agreed amongſt us, that 
Note ſhould be reduced, leſt we might be required to delivet 
our Reaſons in Writing ; nor had I Time to digeſt it 
Writing, having only Monday Night, aſter Conference wil 


being the 14th of July, deliver the Reaſons of all tit 
Judges, of their Opinions, by their Conſents. To the fil 
Point, That a Charge of High Treafon cannot originally be u 
bibited by one Peer againſi another unto the Houſe of Petr 
the Emphaſis of the Word originally was ſhewed.. | 


© For 1½, an Indictment of Treaſon againſt a Peer mij 
be removed up to the Lords Houſe to be tried, as it was i 
the 31/f of Henry VI. in the Earl of Devonſbire's Caſe, but 
Steward was then to be made. | 

* 2zadly, If an Impeachment came from the Houſe of Con 
mons unto the Lords Houſe, we did not take upon us tl 
Conſideration, whether this could be proceeded in or * 


bor it was not the Caſe to which we were required to 


( Fo 


Anſwer. } ior | 
© We replied : Upon the Statute 1 Henry IV. Chap. 14. 
yhich recites the many great Inconveniencies and Miſchich f 
yy Appeals, and provides that all Appeals of Things within 
he Realm, ſhall be tried and determined by the good Laws 
of the Realm made and uſed in the Time of the King's 
noble Progenitors, and Appeals of Things opt of the Realm 
before the Conſtable and Marſhal :. But we relied upon the 
lauſe enſuing, and thereupon it is accorded and aſſented, 
that no Appeals be from thenceforth made, or in any wiſe 
purſued in Parliament in Time to come. I ſhewed Appeals 
in this Statute, and Accuſations by ſingle Perſons were one 
and the ſame thing, and that this Statute reached to all Ap- 
peals, Charges, Accuſations or Impeachments delivered in, 
in Parliament, whereupon the Perſon accuſed was to be put 
to his Anſwer; and that there were but ſeyeral Names of the 
ame thing: I ſhewed firſt hiſtorically, that the Appeal in the 
11 Richard II. and 21 Richard II. were but Accuſations by 
hoſe Lords of Felons againſt the other, and differed from 
he Caſe of the Duke of Hereford and Norfolt, which was 
o be tried as 21 Richard II. Pl. Cor. in Parl. Ne. 19. is by 
he Courſe of the Civil Law, and thereupon Battle was 
aged. That tho' it concerned Hexry IV. in Intereſt to con- 
firm the 11 Richard IT. and repeal the 21 Richard II. he 
being Appellant in the former, yet he ſaw the Miſchief ſo 
great, that he himſelf made Proviſion againſt them for the 
ime to come; and indeed, the Miſchief was ſo great, that 
t ceaſed not after the Deſtruction of many Lords and Fami- 
lies (there being Lex talionis in that 21 Richard II. uſed to- 
ards moſt of thoſe Appellants in the 11 Richard II.) till it 
tumbled King Richard II. firſt out of his Throne, and then 
into his Grave. | 15 
That there were but two Sorts of Proceedings in Capitali- 
bus, the Suit of the Party, which was called an Appeal; or 
the Suit of the King, who ought to proceed by Indictment, 
and ſo to Trial by Magna Charta. Nec ſuper eam ibimus, 
&c. and that, in an Appeal, being the Suit of the Party 
there was no Prerogative of Appearance, if it were an Appeal 
at the Common-Law, to F. IV. Lord Gray's Caſe. That 
an Appeal was taken in our Law-Books frequently for an 
Accuſation by the Party, I cited W/m. the 1/, cap. 14, 
where the Words Appeal reaches to Indictment. And 9 
Cok, 119. Lord Zanthar's Caſe, that an Appeal of two Sig- 
nifications, one general and frequent in our Books for an Ac- 
cuſation, and Stamford, 142. In caſe of an Approver, ny 
Felon after Conſeſſion may appeal, that is (faith he) . E 
f es ' _ * "others, 


' Anno 15, Car.) 
n II, 1663. 


. Ee ( 63} 
ano 16, Car. others, Coadjutors with him to do the Felony. C. C. 38g 
411. 1863 Appellant cometh from the French Word Appeller, which 1 
u ies to accuſe, or appeach, and C. C. 287, Appeal ſignifiet 
an Aceuſation 3 and therefore to appeal a Man is as much y 
to accuſe ; and in antient Books, he that doth appeal a Mai 
is called Accuſator, vide 9 Ed. II. Articuli Cleri, ch, 16 
That I knew no Reaſon why in thoſe tumbling Times g 
Rich, II. (which cauſed this Statute, for the Statute-Roll if 
comant ad auterment efig us en temps la darren Roy, Rich. If) 
they ſhould proceed by way of Appeal, but becanſe they 

were then allowed at the Suit of the Party, to accuſe any 
other of Treaſon ; but at the King's Suit there ought d 
be an Indictment, and an Indiftment could not be found buf 


ury. | | 
. in all other Cafes, an Appeal was to be brought 
by the Party concerned, the Wife or Heir, or Party robbed, 
Ec. But in caſe of Treaſon, any Man may appeal another, 
and therefore in all Reaſon it muſt be underſtood of an Ac 
cuſation, and any Man might accuſe another of Treaſon ; ant 
If it can be proved by Witneſſes, it muſt not be tried by Bats 
tle, as other Appeals may. I concluded, that the 8 Ha 
VI. Ne. 38. this Statute, the 1 Hen. IV. cap. 14. is recited, 
and defired it ſhould be duely kept and put-in Execution, 
which was granted, that Stamford 78. See Pl. Cor. 31. 131, 
agrees that Appeals of High-Treaſons were not common 
uſed to be ſued in Parliament, till the 1 Hen. VI. cap. 1 
Since which Time this Manner of Appeal hath gone ou 
of uſe; and I faid, I had ſearched many Precedents, an 
though late, there may be a Precedent (as it was of tl 
Earl of Briſtol's Father againſt the Duke of Buckingha 
of ſome kind of Impeachment) yet I did confidently | 
lieve there was not ſince that Statute, 1 Hen. IV. any ont 
Precedent of ſuch an Impeachment at the Party-Suit where 
upon there was any Indictment: In truth, in the Earl d 
eise. Caſe, the Commons Houſe did impeach the Duk 
of Treaſon, and ſo the Earl of Briſtol's Impeachment pr 
ceeded not. 
For the ſecond Point, That there was no Treaſon in th 
Charge, though the Matters in it are alledged to be traitero 
done. I ſaid, we had peruſed each Article ſeriatin, and 
had found no Treaſon in them; the great Charge, which i 
endeavoured to be proved by many Particulars, was, Tha 
he did traiterouſſy, and maliciouſſy, to bring the King into Ct 
tempt, and with an Intent to alien the Peoples Aﬀeions 
him, ſay, &c. ſuch and ſuch Words, c. | 
And fo it runs on, That in purſuance of the traiterous It 
tent, Ofc, he did, Oc. and that in farther purſuance of tht 
ſaid traiterous Deſign, &c. And in like manner were mok 
| 1 a 3 
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f the Articles, | upon-which the Characters of Treaſon ſeem- Aue $1, Cars 
1 to be fixed. I ſaid, that it is a tranſcendent Miſpriſian, II. 1663 
r Offence, to endeavour to alienate the People's Affection . YIJ 
rom him, but yet it was not Treaſon. ' This Statute, 3 
ar. II. cap. 1. makes Treaſon during the King's Life: But 
fa Man calls the King Heretic, or. Papiſt, or that he en- 
eavours to introduce Popery, (which is more. in expreſs 
erms than the Article of that kind inſinuates) ar by Words, 
reaching, Prayer, to ſtir up the People to Hatred or Dif- 
ike of the Perſon of his Majeſty, | or the Eſtabliſhed Govern-. 
gent; the Penalty is only Diſability to enjoy any Place Ec- 
lefiaſtical, Civil, or Military, and ſubject to ſuch Penalties 
by the Common-Law' or Statute of this Realm may be 

flicted in ſuch Caſe, (which is Fine and Ranſom, with 
mpriſonment) and it limits a Time and Manner of Proſe- 
3 (TE RT DS gens Oe 

There was an Objection made Yeſterday "on the 25 
. 3. That this being in Parliament, King and Parliament 
ad Power to declare Treaſon, and then we ought to have 
clivered our Opinions with a Qualification, unleſs it be de- 
lared Treaſon by Parliament, where this Charge is depend- 

g: To this I anſwer'd, | i 
JV. Tis not Treaſon in præſenti, and if ſuch a Declara- Votes upon the 
jon ſhould be non conſfat, whether it would relate to the Time Qeſtion. 
aſt? | | 
zaly, That I conceived, that the Statute, as touching that 
sclaratory Power, extended but to ſuch Caſes as were clear- 
"oy Felony, as ſingle Acts, if not Treaſon ; the Words being, 
eiber it be Treaſon, or other Felony ; but, in reſpect of the 
oubts of Eſcheats, which, if Treaſon, belonged to the. ? 
Ling, if Felony, to the Lords of the Fee, it was left to the 
Parliament, I did not ſay, we reſolved the Point. F 
34ly, That admitting the declaratory Power did extend t 
ther Caſes than ſuch as were before the Judges, and was 
ot taken away by 1 M. Cap. or any other Statute, yet I 
ead my Lord Cook's Opinion at large, PI. Cor. fol. 22. 
That this Declaration muſt be by the King, Lords, and Com- 
nons, and by any two of them alone; and we were now „ 
n a judicial Way before the Houſe of Peers only ; and I ; 
lid affirm, as clear Law, that, by this judicial Way, no Trea- 
ons could be declared nor adjudged, but ſuch as were ex- 
reſly within the Letter of the 25 E. 3. and ſaid, That Statute ' 
25 E. 3. was a ſecond Magna Charta, and that their An- 
Feſtors thought it their greateſt Security to narrow, and not 
o enlarge Treaſon, and cited 1 H. IV. Cap. 10. to which 
u the Parliament-Roll is added Rot. No. 17. (it coming of 
he King's Free Grace,) That the Lords did much 28 
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Anno 15, Car.. 


ik; 11. 1663. 


: 
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Earl of Strafford; the firſt Part whereof I read to then 
purpoſely make an Act of Parliament to condemn: him upal 


the Caſe was deliver'd to us; but it being to be 85 to ü 


Votes thereon. 


Peer againſt another, unto the Houſe of Peers. 


A Note upon © Note, That in Judge Hatton's Reports, fol. the Refoli 


the Caſe by the tion of the Judges 1s expreſſed to be, That a Peer cannot! 
Ld. chief Juſtice. 


Found to be entered in the Journal of Parliament of th 


That the now Earl of Brifol in my Lord of Strafird 


Treaſon apart, and fo could not be in the whole, if they! 


tion of 1 Hen, IV. cap. 14. It hath been credibly ponte 


3 


13 . 5 . a 4 
and hunibly thank the King: And I read the Statute 1 1 


cap. 1. . 


Caſe, was the great Aſſertor of the Law againſt conſtrudin 
and accumulative Treaſon, which, if admitted, their Log 
ſhips could better ſuggeſt unto themſelves than I exp 
how great a Door they would let open to other Tneonveni 
encies and Miſchiefs to the Peerage. I concluded with refer 
ing to the Act, 14 Car. II. for reverſing tlie Attainder of th 


wherein is expreſſed, That they who condemned him, i 


arcumulative Treaſon, none of the pretended Crimes bein 


been proved. whe | Apo 5 
After I had ſpoken to this Effect, the Earl of 57 
ſeemed to acquieſce, in ſo much as concerned our Opinions 


Queſtion, whether the Lords did concur with the judg 
Opinions, and himſelf being concerned in the illative, thu 
therefore the Charge was illegal and irregular ; yet not bein 
intended by him, as he faid as a Charge, but an Informatic 
he deſired (tho? as the Caſe was put to us, it was a good 1 
ference) that the voting of that might be ſpared till it wasn 
ſolved by the Lords, whether he delivered it in as a Char 
or only as an Information for the Matter of the Charge, iti 
ſhould be thought fit for their Lordſhips to proceed in it 
After ſome Debate upon the Queſtion, the Lords reſoln 
the ſame Day according to our Opinions. 


© 1//, That a Charge of High-Treaſon cannot, by the Lan 
and Statutes of this Realm, be originally exhibited by « 


2dly, That in theſe Articles, if the Matters alledged 1 
them were admitted to be true, that is no Treaſon in theal 
and becauſe the Lords unanimouſly concurred in them, (i 
Lord of Briſtol freely as any other) it was by Order enten 
that theſe Votes were Nemine Contradicente, 


impeached but by Inditment ; and Mr. Ru/oworth, in li 
Collections, fol. 272, expreſſes ſuch an Opinion to be del 
vered by the Judges in 1 or 2 Car. but upon Search it v 


Time, but it was cautious referring to the Common. L 
only. But that for Proceedings in Parliament, it did not l 
long to them to determine, or to that Effect; but no me 


18 
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it ſome of the Judges, in Lord Strafford"s Caſe, being aſk- Anno 15, Car- 
d ſome Queſtions, did, with the like Caution, deliver their II, 1663. 


Dpinions, and did ſpeak with Reſervations, (as the Caſe is 


ut) though they; upon Hearing, did know the Caſe miſput: 


hich, after, troubled the Conſcience of one of them, (ut au- 
vi being a grave learned Men. Vide Peacock's Caſe, Cook. 
/ But we, having the Caſe referred to us in Parliament, 
pon Articles exhibited in Parliament, did reſolve to de- 
iver our Opinions without any ſuch Reſervation : and the 
\4 of 1 Hen. IV. being expreſs'd agiirfſt Appesl in Parlia- 
ent, (and of Acts of Parliaments after they are once made, 
one, under the King; and without him are Interpreters, but 
he Jud *. Ste King's Anſwer Printed, in the old Print of 
.. 
eliver theſe Opinions, which I conceive of great Benefit 
d the Lords themſelves, and a juſt Ground for farther En- 
uiry to be made, whether ſuch Impeachments may be in 
he Houſe of Peers for other Miſdemeangurs, without the 
Ling's Leave, or being exhibited by his Attorney. 

And ſecondly, to take into Conſideration the Validity of 
mpeachments of Treaſon by the Houſe of Commons, not- 
ithilanding the late Precedents which yet ended in a B.ll, 
nd ſo in the legiſlative, is not the judiciary Way, 

During this Seffion, the Revenues -of the Poſt-Office and 
ine Licences, were ſettled on the Duke of Vork. And 
/ aly the 27th, the King“ prorogu'd both Houſes till the 
ext Marth, accordingly. | 

The Proteſts of this Seſſion. 
Die Veneris 24 Fulii, 1663. 


A Bin, entided, An Ad for, toe Encouragement of Trad, Bill for Enccu- 
being this Day read the third time, and ready to be put to ragement of 
he Queſtion for paſſing into a Law; it was moved, and Trade paſs'd. 


zrapted by the Houſe, that if the Queſtion paſſed in the 
\ ficmative, ſuch Peers as were, againſt the Bill might enter 
heir Proteſtation; and accordirgly we whoſe, Names are 
abicribed do proteſt againſt the ſaid Bill being made a Law, 
Ir the Reaſons following: | 


at the End of the Petition) And therefore did 


* 


iſt, Becauſe, in the free — given for tranſporting of Proteſt thereon, 


loney and Bullion, this Bill croſſeth the Wiſdom and Care 
f our Anceſtors in all Ages, who by many Laws and Pe- 


dalties, upon, excellent and approved Grounds, have. re- 


rained ſuch Expottation, and thereby preſerved Tradt in 
flouriſhing Condition. 


2d'y, There appearing already great Want of Money in 


is Majeſty's Dominions, and almoſt all the Gold of his 
lajetty's Stamp gone, notwithſlanding the Reſtraint laid by 
-1663, | 3 Law, 


* Yee his Speech in Chand, Hiſt, Anno 15. Car. II. 1663. p. 71, 


| (66) 

Anno 15, Car. Law, and the Importation of foreign Commodities (whit 
II. 166 3. are grown to ſo great an Eſteem and .Uſe amongſt us) being 

| much greater than the Export of our native and ſim 

Commodities, it muſt neceſſarily follow, by this free Ex. 


| portation, that our Silver will alſo be carried away ing 
. foreign Parts, and all Trade fail for want of Money, which 

U | is the Meaſure of it. | x 
100 ” 3dly, It will make all our native Commodities lie upot 


= — — 2 - — * 
— I % — ano co. — wii x —— = HER — 
——— — — — — — —— — - — — —— 


our Hands, when, rather than ſtay for groſs Goode, which 
pay Cuſtom, the Merchant, in a quarter of an Hour, when 
his Wind and Tide ſerve, freights his Sbip with Silver, 
Athly, It trencheth highly upon the King's Prerogatine, 
he being by the Law the only Exchanger of Money, and 
his Intereſt equal to command that, as to command the Mi. 
litia of the Kingdom, which cannot ſubſiſt without it; and 
it is dangerous to the Peace of the Kingdom, when it ſhall 
be in the Power of half a Dozen or half a Score rich, dif. 
contented, or factious Perſons, to make a Bank of our Coit 
and Bullion beyond the Seas for any Miſchicf, and leave u 
in want of Money; and it ſhall not be in the King's Power 
to prevent it, the Liberty being given by a Law; nor tg 
keep his Mint going, becauſe Money will yield more from 
than at the Mint. | {8 
5thly, Becauſe a Law of ſo great Change, and threatening 
ſo much Danger, is made perpetual, and not probationer, 
6thly, Becauſe, in the Reſtraint laid on Importation d 
Id iſb Cattle, cemmon Right and the Subjects Liberty is in- 
vaded; whilſt they, being by Law native Eng liſomen, an 
debarred the Eng liſb Markets, which ſeems alſo to monopo- 
lie the Sile of Cattle to ſome of his Majeſty's Exgliſb Sub- 
jects, to the Deſtruction cf others. 
7thly, It will, we conceive, increaſe the King's Charge 
of Ireland, by calling for Revenue from England, if that, 
which is almoſt the only Trade cf 7re/and, ſhall be prohi- 
bited, as in effect it is; and ſo the People, we conceive, di- 
abled to pay the King's Ducs, or grant Subſidies in Ireland 
8thly, It threatens Danger to the Peace of the Kingdom 
; of Ireland, by univerſal Poverty; which may have an un- 
happy Influence upon the reſt of his Majeſty's Dominions. 
gth'y, The Reſtraint upon Importation of Vi and Scoteh 
Cattle will, we conceive, be Decay of two of his Majeſty's 
Cities of England, Carliſe and Chefler, make a Dearth in 
| London, and diſcommode many other Parts of England. 
Otber Reaſons are forborne, which Time will produce. An- 


gf. 7 
Die Sabbati 25? Julii, 1663. | 
A (lauſe to a The Earl cf Bridgwater reported from the Committee 


Bill for &-lief the Bll for Relief of fuch Perſons as by Sickneſs or other 
of :uch as were | | Impediment 
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ing — were diſabled from ſubſcribing the Declaration Anno 15, Car. 
a the 42 of Uniformity, an Explanation of Part of the ſaid . 1663-4- 
TY wherein the Committee made ſome Alterations and 

Amendments, and have added a Clauſe; which are offered 3 
o the Conſideration of this Houſe: The Amendments and Declaratich; in 
Alterations were read twice, and agreed to; and then the the Ag of Con- 
Clauſe was read as follows: formity, agreed 
And be it enaQed and declared by the Authority afore- W. 
ſaid, That the Declaration and Suſpicion of Aſſent and Con- 
ent, in the ſaid Act mentioned, ſhall be underſtood only as 
ve, o the nate and Obedience to the ſaid _ and not other- 


nd wiſe. 


Mi. And the Queſtion being put, whether to agree e with the 
ind Committee in this Clauſe ? 
all It was reſolved in the Affirmative. 


1 Memorandum, Before the putting of the aforeſaid Queſ- 
tion, divers Lords deſired Leave to enter their Proteſtation 
if the Queſtion was reſolved in the Affirmative ; which the 
7 Houſe granted, and accordingly this Proteſtation was made 
' by theſe Lords following : 
y the 0 g: 

In regard, we conceive, that this Clauſe in the Act, wis 
(And be it enacted and declared by the Authority aforeſaid, 
oF [hat the Declaration and Subſcription of Aſſent and Con - 
ſent, in the ſaid AR and not o:herwiſe) is deſtructive to the 
Church of England as now eſtabliſn'd, we therefore have en- 
t-r'd our Proteſtation againſt that Clauſe. 

James, D. of York, Cha. Gerrard, F. Bridgewater, N. Maj 
b. nara, Berkſbire, Dorſet, T. C ulpeper, Derby, Fo. Berke- 

ley, Cornwallis, Mordaunt, J. Laas, | "OOTY 
Morthampton. | | 
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Four SESss TON of the Second Parliament. 
N 

| 


Proteſt thereon, : 


As open'd March the 16th, 1663-4. with a moſt 
gracious * Speech from the Throne, as uſual, warmly 
recommending the Repeal of the Triennial Act; 
which the Parliament had the extraordinary Complaiſance 
| to do with all poſſible Diſpatch, and to introduce with the fol- 
lowing as extraordinary Preamble. 

Whereas the Ad made, &c. is in Derogation of his Majeſty's Preamble to the 
juft Rights and the Prerogative inherent to the Imperial Crown Repeal of the 
of this Realm, for calling and aſſembling of Parliaments, and may 7 Triennial AA. 

be an Occaſion of manifold Miſchief and Inconveniencies, and 
| much endanger the Peace and Safety of his Majeſty, and all his 
1 F777 People of this Realm. ; 

F 2 The 


R 


Anne 15, Car, The joint Proceedings of both Houſes againſt the Dutch 
0 II. 1664. lwith whom we were 14 


% 


n upon the Point of breaking, a 


i the ſe vere Bill againſt Conyenticles, which was not comple * 
till after ſeveral Conferences, were the principal Tranſactioa P. 
of this Seſſion; and of which a more explicit Account Mo! 
given in Chand. Hift. Anno 16 1664. Car. II. Page 75, 
77, 78.79, as likewiſe, the King's Speech at the Proragatiet : 
It muſt not, however, be forgot, that the Earl of'® Brjjy 
preferr'd his Charge a ſecond Time againſt the Lord Chai 72 
EM f{ "toy OBS l 1: 15 a_ 
; | 44 J el 
* A remarkable Incident, likewiſe, brought the ſaid Earl before ty; 
Houſe of Commons, of which the beſt Account is to be found in his on 
Speech as follows : : | | 
Mr. SyzAxER, in 


Were I to be wrought upon by the Arts and Menaces of my Enemis, 
or by the Alarms of my Friends in my Behalf, contrary to the firmne 
and aſſurance which a clean Heart and a good Conſcience does always u 
hold in a Man of Honour, I ſhoyld have appear'd in this Place with ſuch 
fear and trembling, as could not chuſe but diſorder any Man's Reaſa 
and Elocution; The niceneſs of the Subject upon which I am brought 
hither, were enough to diſcompoſe one; but over and above that, I 
not ignorant what perſonal Prejudices I am under, and how induftrioul 
they have been improv'd among you. But when I look round thi 
Illuſtrious Aſſembly, and fee three Parts of it compoſed of Men whe 
g wear, as I do, a Sword by their Sides, and who have drawn it 1o often 
for the King's Service, Gentlemen of Birth, Integrity, Fortune, all 
Apprehenfions vaniſh from a Man, who hath ſerv'd and ſuffer'd for the 
King as I have done. Mr. Speaker, I know the time of this Houſe, 
upon whoſe prudent Deliberations the Happineſs of the King and Kin: 
dom depends, 1s too prectous to have any part of it ſpent in vindication 
of me: But, ſince not only the Reputation and Innocence of one of your 
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Members depends upon what I ſhall ſay, but even his Majeſty's Honou k 
may in ſome ſort be concern'd in the right apprehenſion of it, I hope i b 
will be thought no Preſumption in me to beg of you, as I do, in all Hu- 2 
mility, one quarter of an Hour's Patience and Attention. Mt. N 


Speaker, I am here expoſed as the Bearer of a Meſſage to his Majeſj 
from Sir Richard Temple, which he hath thought worthy to be com: 
plained of to this Houſe,” and which Sir Richard Temple affirms he never 
ent. Lay your Hands upon your Hearts, Gentlemen, and ſay truly, 
does not your innate Candour pity my Condition, brought into a ftreight, 
in all appearance ſo inextricable ? For, on the one fide, if I avow to 
have carried from Sir Richard Temple the Meſſage, which his Majefh 
has been pleas' d to make ſo high and ſo unuſual an Expreſſion of his being 
offended at, and which Sir Richard Temple denies to have ſent, how 
can Men of Honour forgive me ſo ungentlemanly a Proceeding towards a 
Perſon who hath truſted me, as a Friend, to do him (as he thought) 
a good Office with his Majeſty ? On the other fide, Mr. Speaker, ſhould 
J diſavow the baving deliver'd the Meſſage from Sir Richard Temple, 
which his Majeſty hath thought fit to affirm, that he received from him 
and by me, what Subject can be ſtrong enough not to ſink for ever under 
the weight of ſuch a Contradiction to his Sovereign? I aſk you again, 
Gentlemen, does not the Condition you ſee me brought into, by the 
Arts of my Enemies, move you at the ſame time to Pity and Indigna- 
tion? Mr. Speaker, when David was put to his Choice of one _ the 
. | 3 e's * "2 5 l . = ** * 5 * ret 
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cellor Clarendon, tho! with no better Scceſs than before: The 1 5, Car, 

Peers ſeeming to think it had no other Foundation than the II. 1664. 

Spleen of an enraged and diſappointed Enemy:  C/W 
be only Proteſt of this Seſſion to be met with was as 0 


follows: N 
| Die Martis 29 Novembris, 1664. F 
The Queſtion being pat, whether theſe Words, 4s it hall 
np pear to him 10 be on either Part, notwithRanding there be not 
any Precedent in the Caſe, ſhall be added to the Order made 
yeſterday in the Caſe of Robert Roberts, Eſq; and his Wife 
and Son? AD x 5 A 
} It 


ree Calamities, he made Election of the Plague. And why? that he 

night fall into the Hands of God, and not of Men. In like manner, A 
r. Speaker, if one of the two Extremes, with which I am threatned, . F 
e, as it appears, unavoidable, let me fall into the Hands of God's Vice- | 
erent the King : The World will never pardon me an unworthy | A 
gion; his Goodneſs, I am ſure, would in time pardon a generous 

ault. But when you haye heard me out, Gentlemen, I am confident you 


Wax, 


git ill find, that I ſhall need neither the World's Pardon nor the King's, 
= ut only yours. In the firſt place, Mr. Speaker, I am bound to clear 
ry ir Richard Temple, which I here do upon my Honour, that he never 


nt by me a Meſſage to the King, that had in it the leaſt tincture of an A 


who Jndertaking of his; which I conceive could be the only Part that could | 
ten ive Offence to his Majeſty, or be a Ground for the Complaint made =_—_ 
al zainſt him. ——In the next place, if the King, who, * Law ſays, | 
the n do no wrong, hath thought fit to affirm, that I brought him that 8 
uſe ndertaking Meſſage from Sir Richard Temple, it muſt needs be true, Wm 

ny” jd I do with all Submiſſion avow whatever his Majeſty is pleaſed to 

1 firm of me; but, having diſcharg'd that Duty towards my Sovereign, I 

four pe I may be allowed tb lay the Fault home upon myſelf, and to tell 


du, that my Tongue, I know not by what Diſtemper, delivered that 


X 1 Which, 1 proteſt to God, was never in my Thoughts; I was ſo far 
Hu: om thinking to deliver ſuch a Meſſage from Sir Richard Temple, that 4 
Mr, did not think myſelf charg'd with any thing by way of Meſlage. It 
10 true, Mr. Speaker, that, being full of Indignation at ill Offices done 


m, I made à warm Addreſs to his Majeſty in Sir Richard Temple's be- ' 
uf, wherein I expreſſed his Grief, that his Majeſty ſhould be offended 


uh, ich him, and having join'd thereunto ſome Reaſonings of his to juſtify 
zht, s Conduct, in relation to his Majeſty's Service, very agreeable to my 
7 i n Sentiments, I purſu'd his Expreflions with ſuch of my own, as (all 
efty reumſtances conſidered) the moſt unattentive Perſon, and the moſt 
em d with Paſſion againſt Sir Richard Temple, might have eaſily un- 
how rſtood it to be no Undertaking of his, but only a warm Diſcourſe, and 
Is 2 nfident Undertaking of my own.———Sir Richard Temple being thus 
a, without the leaſt contradiction to his Majeſty, if to undertake 


you, Gentlemen, be a Guilt, it is only I that ſtand guilty before 


7%; u. But you are too noble, I am ſure, and too juſt, to cc m me 

n your Judgments, before you have heard the Nature and Circum- 
er nces of my Undertaking z which, with your leave, I ſhall declare to 
un, e full, taking the Matter (as I muſt needs, to be rightly underſtood) 
the dm an higher Original, Mr. Speaker, having had the Honour hereto- 
= of diſcharging, with Approbation; a Place of fo high Truft, as that 


Secretary of State to his Majeſty's Father of bleſſed Memory, and to 
mſelf ; And fince my quitting that Place, being admitted ſo frequently 
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Anno 15, Car. Tt, was reſolved in the Affirmative. 
; ' Againſt which Vote the Lords following doth proteſt and 


that ſometimes he vouchſafed to ſpeak to me of Buſineſs, eſpecially i 


fore this laſt aſſembling, he did it more than once, and the Opinion 


(70) 


diſſent (having Liberty of the Houſe ſo to do before th 
Queſtion was put) for that he is not ſatisfied to give Diree. 
tions how the Chancery ſhould adjudge a Cauſe, the Meri 
whereof this Houſe never heard at the Bar, and which, hy 
conceives, is not legally before this Houle ; for that the far 
mer Tranſactions and Proceedings which this Houſe mad 
therein, and all Debates, Votes, and Reſolutions thereupon 
are determined with a former Seſſion of Parliament, and þ 
totally ſhut out of Doors, as if it had never been entertainel 
by this Houſe ; and for that the faid Vote, ſeems to enlarge 
the 


* 


to the Happineſs of his Princely Converſation, you cannot imagine, hy 


Parliaments, where 1 have the Honour at preſent to be a Peer, and hay 
heretofore been as much verſed, as ſome of my Cotemporaries, in tle 
Proceedings of the Honourable Houſe of Commons. I confeſs, that, be 


moſt conſtantly delivered concerning this Houſe was, that never Ki 
was ſo happy in a Houſe of Commons, as he was in you; a Houle cons 
poſed of ſo many Gentlemen of Birth and Fortune, eminent in they 
Faithfulneſs to bim, and ſuch as could never be ſuſpected of any finif 
Deſigns, or of any other Dependance, but upon the Crown, and upon ti 
Care of thoſe that choſe them, and ſuch as in the laſt Seſſions hu 
manifeſted their Affections to him by ſuch large Aids and Supplie 
adding, that nothing could be more important to his Service, tha 
to make and preſerve you till popular with thoſe that ſent you 
To which end I took the Liberty to tell him, that if the neceſſity of ly 
Affairs, (of which I, having no part in his Council, was no good Judg| 
could admit of it, he ought not in prudence to let you give him ay 
Money this Sitting, but rather to oblige you wholly to apply yourleln 
to the making of ſuch Laws as might endear both him and you to tif 
People; by which means, at another Meeting, he would be Mafterd 
the Hearts and Purſes of his Subjects. But in caſe his Neceflitis 
thould urge him to preſs you, before the riſing, for a new Supply, 
he ought, by all means, to let it be accompanied, if not preceded, | 
{cme eminent Acts for the Reformation of former Abuſes. and for tit 
ſecuring his Subjects from the like for the future, I perſiſted, Mt 
Speaker, in preſſing, upon all occafions, this Advice to his Majeſty, til 
within ſome few Weeks after their meeting; when finding myſelf 
know not by what Misfortune) fallen under ſome Prejudice, I theupll 
that a total forbearance from ſpeaking to him of any Buſineſs, would 
the beſt Way of my ſerving him. And I proteſt unto you, Gentleme! 
with all Sincerity, that from that time, until that of his Majeſty's a; 
preſſing to me ſome diſpleaſure againſt Sir Richard Temple, I never onal 
opened my Lips to him of any public Affair whatſoever : It is tw 
Mr. Speaker, that a ground being given me to enter again with his 
jeſty, upon a Subject which my Heart was ſtill full of, I laid hold & 
the occaſion, and in purſuance of what I had ſaid in behalf of Sir Richai wo 
Temple, told his Majeſty, perhaps with more Freedom and Fervour thi " 
did become me, that I found his Courtiers gave him wrong. Meaſure 
both of the Temper of the Houſe of Commons, and of the Means i 


attal 


1 5 


ade by the Teſtator to pay honeſt Debts defeated and avoid - 


ö being unſatisfied in my Judgment corcerning the Vo'e 
hich paſſed this Day, for an Order to be directed from this 


0 | 
: ordingly do proteſt againſt that Vote for theſe Reaſons fol- 
9 : 929 | 


iſt, 


tain from them any new Supplies, whether by way of Preſent, Gift, 
of ſuch Eſtabliſhments in his Revenues, as might indeed put him out 


em any ſuch Aſſiſtance, but by a Concomitance, if not a Precedence 


re them, that what ſhall be given hereafter ſhould be better managed 
r his Majeſty's Service, than thoſe vaſt Sums that had been formerly 


J to drive on his Buſineſs upon ſolid Grounds, and not upon the falſe 
* jd ſelf-intereſted Meaſures of ſome Courtiers, he had a Houſe 5 
pmmons compoſed of Members ſo full of Affection to his Perſon, and 


al for his Proſperity and Glory, that not only Sir Richard Temple, 
it the moſt unprejudic'd and wiſeſt Men of the Kingdom, as well as 


eſent Supplies, as the true neceſſity of his Affairs ſhould require, nor 


his Crown, If this was a Criminal Undertaking, you have, before 
hu, Gentlemen, Confitentem reum ; but whilſt I am endeavouring to 
ar Sir Richard Temple, and to vindicate or arraign myſelf, according 
you ſhall be pleaſed to underftand it, by telling you what paſs'd from 
2 to his Majeſty, I muſt not omit to give him the Honcur due to him 
r the Kingly Reply he made to me upon this Occafion, which was, That 
had a true Senſe of the Merit of the Houſe of Commons towards him, 
en far beyond what I had expreſſed, and this was the Reaſon why, re- 
ing ſo entirely as he did, upon the Affections of that whole Body, he 
as, and ever ſhould be offended at any Propoſition to carry on his Bu- 
eſs there by officious Undertakings and Cabals, either of his Courtiers 
others. An Expreſſion fit to be written with the Rays of the Sun, 
at all the World may read it; an Expreſſion which eannot chuſe but 
lame the Affections of all this noble Aſſembly that hear me, and 
rry you to make good theſe happy Impreſſions of you, which are fo 
ply ſtampt in his Royal Breaſt; Such as I ſhould think it a Crime to 
bt, but that all Suſpicions being now vaniſhed of his Majeſty's owing 
Supply deſired, to any Acts or Contrivances of others, your own Zeal 
his Service will, even in the proportion and timelineſs of that, ex- 
d the vain Propoſals of all pick thank Undertakers. Mr. Speaker, 1 
duld have here put a Period to your Trouble of hearing me, did I not 
nk I might incur the Imputation of much Weakneſs and Supineneſs in 
own higheſt Concernments. if, valuing, as I do, above all _—_ 

ons 


he Bounds of the Chancery, which is by this Vote directed Anno 15, Car. 
o make a Decree, tho? there hath been no Precedent in the II. 1664- 
aſe, eſpecially where the Will of the Dead may be over. 

hrown, Infants decreed out of a legal Eſtate, and Proviſion 


d Mobun. 


ouſe to the Lord Chancellor in the Caſe of Mr. Roberts, 
id demand Leave of the Houſe to enter my Diſſent; and ac. 


f neceſſity; ſince there could be no reaſonable Hopes of obtaining from 
f ſuch Acts, as might be grateful. and beneficial to his Subjects, and ſe- 


anted : That if his Majeſty, in his Princely Wiſdom, ſhould think - 


yſelf, durſt undertake for them. See here, Gentlemen, the bold un- 
rtaking that ſuch a Houſe of Commons would never let him want ſuch | 


ban eſtabliſhed Revenue, as is fit to ſupport the Greatneſs and Honour 
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II. 1664. 


cature farther than ever hath formerly been: and thereſon 
ſhould think themſelves intereſted, that if any Remedy, it 


4s 


ET I OY OP 
iſt, T concerve this may be of dangerots Conſequehes, i 
in this Cor juncture of Time, it ſhou'd occaſion any Miſay: 


derſtanding betwixt the two Houſes; Union of both Hole 


conducing ſo much to the Safety of the King and Kingdom; 
for haply they may apprehend, as ſometimes they have fot, 
merly done, that this Houſe doth extend their Power of Judi 


this extraordinary Caſe, ſhould be applied to Mr. Robert, 
who is a Member of their own Houſe, it ought to be by the 


legiſlative Power, and not by the judicial. * 
| : | 2dly, 


Concernments, the Favour and the Eſteem of my Country, of whid 
you are the illuſtrious Repreſentatives ; and knowing what Induſtry by 
been uſed to blaſt me with you, I ſhould not lay hold on this juſt -occaſign 
to remove from me ſotne unjuſt Prejudices under which I have labour'd 
And this, Mr. Speaker, T humbly beg leave to do in very few Work, 
I "appeal, Gentlemen, to Numbers of you, that hear me, whether, | 
have not been repreſented unto you for the Giver of Advice of a far dif 
rent Tenor from What you have heard upon this Occaſion. 3 whether 
have not been painted out unto you for an Inflamer of his Majeſty agauk 
his Parliament; for an Enemy of the Church of England, and for à d. 


no Negotiator there of Cardinal's Caps for his Majeſty's, Subjects and 
Domeſtics, a true Roman olic as to the other World, but a ti 


have been great, in proportion to my Merit, which is none : For i 
ſerving and ſuffering for him with Faittulneſs, I did but my Duty, whid 
carries a Reward with itſelf, enough to raiſe a Comfort to me, from ie 
very Ruin of my Fortune. It is alſo true, I have had the Satisfatim 
from his Majeſty, that he never refus d me any thing I aſk d him 
wyſelf. But I hope T ſhall make it appear alſo, that 1 have not onl 
been a very modeſt Aſker, but alſo a moſt careful one, to aſl —— 
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2dly. Whereas it hath been the prudence and Care of all Au 15; Cr. 
former Parliaments to ſet Limits and Bounds to the Juriſdic- II. 1663. 
tion of Chancery. now this Order of Directions (whick im- | 
plies a Command) opens a Gap to ſet up an arbitrary Power _ 
in the Chancery, which is hereby. countenanced by the Houſe 
of Lords, to act not according to the accultomed Rules or 
former Precedents of that Court, but according to his own 
Will; fic wvolumus, fic jubemus, ftat pro ratione voluntas. _ | 
_ | ET T. Lyncaln, 
1663. CCC 


conſiderable, but what carried Advantage with it, as well to his Maje- 

ſty's Intereſt as my own. I know well, Mr. Speaker, that, with ſo kind 

and ſo generous a Nature as our King's is, an ill Proportion of Bounty to 

Merit, and conſequently the Largeneſs and Kindneſs of his Royal Heart 

that way, may have contributed much to the preſent Streights he is in. 

Happy is the Nation that hath nothing to fear for the Public, but from | b e 
the Virtues of their Prince, It is your proper Work, Gentlemen, to re- 
duce the Effects of them to a right Temperament, by your prudent In- 

ſpection; and may you begin it with all my Concernments, which I moſt 

readily lay at your Feet, humbly begging of you to appoint a Time, when 

I may diſplay them alk faithfully before you; in hopes that no Man, who 

hath been a Partaker of his Majeſty's Bounty, will prove himſelf ſo un- 

worthy of it, as not to follow the Example. Mr. Speaker, If having 

Fe poured out my Soul before you, I have been ſo happy as to have begot 

th this Honourable Houſe a right Perſuaſion of the Sincerity of my Heart, 

I expect and implore two gractous Effects of it, The firſt, that you will 

be pleaſed to grant me your Pardon, if the ſame Zeal for his Majeſty's 

Service,. and the Good of my Country, which made me preſume (being 

no Counſellor) to preſs upon his Majeſty my Opinion in Matters of 

ſuch Importance, has tranſported me alſo, at this Time, in ſome ſort, a? 

ſo as to become your Adviſer. You have heard, Gentlemen, of the Dumb 

Man, whoſe Tongue was ſet free by the imminent Danger of his Father's 

Life ; wonder not then, Gentlemen, that ſuch a Lover of his King and 

Country as I am, having ſeen them, within theſe three Years in a Pro- 

ſpe& of ſuch Glory and Happineſs, both at Home and Abroad, and finding 

to what a ſad Condition Things are now reduced, (by what Means it is 

more proper for you to enquire, and may Heaven bleſs your Inſpection ;) 

wonder not, I ſay, Gentlemen, that a Man ſo affected as I am, ſhould, : 

by ſome Eruptions of Heart, let you ſee, that Periculum Patria ought to 

have a more powerful Effect upon a Man of public Soul, than Periculum 

Patris, and is capable, if I were a Mute, to make me become a Coun- 

ſellor. The next is, Mr. Speaker, that if (as I ſaid before I have been 2 
ſo happy in what I expreſs'd, as to have rais'd in you ſome more fa- . | 
vourable Thoughts concerning me, you would vouchſafe me ſome De- 

monſtration of it, mo I may no more be made, by my Enemies, ſuch 

a Bugbear as I am: As if a gracious Look of his Majeſty upon me, were 

enough to ruin all his Affairs with you. I ſhall then continue the Way 

I am in with Comfort; but if I be ſo unfortunate, as that there ſtill re- : 
mains in this incomparable Repreſentative of my Country, any Umbrage 
of Danger to it by my Acceſs to his Majeſty, as dear as the Converſation 
of the amiableſt Prince that ever breath'd is to me, I ſhall baniſh myſelf 
for ever from his Sight, into the obſcureſt Part of his Dominions, rather 
than continue upon me the Jealouſy of thoſe on whom his Proſperity de- 
pends 3 or if this be not enough, I ſhall once more try my Fortune 
Abroad, where, I truſt, this Sword, this Head, and this Heart ſhall | 
make me live as heretofore, in ſpite of my Enemies, with Luſtre to WM 
myſelf and ſome Honour to my Nation. | | 5 
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Anno 16, Car. 
II. 1664. 
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Account of the 
Act for taxing 
the Clergy in 
Parliament. 


„ 
t 
FirTH * SESSION of the Second Parliament 


HICH began Nov. 24, 1664, affords nothing 
„ remarkable with reſpect to the Houſe of Lords, 


that is not to be found in Chand. Hift. Anm, 16, 
Car. II. 1664. Page 81, 82, 83, 84, except the following 
Particulars relating to the Bill, which, during this Sefſion; 
took Place, enacting that the Clergy, for the . ſhould 
W: tax'd in common with the reli of the People in Par- 
iament. | 


It is to be obſerv'd, that by the original Conſtitution of 


the Nation, the Lords Spiritual and Prelates and Cler 
were eſteem'd one of the three Eltates of the Realm, an 
therefore met in Convocation on the Civil Account of giy- 
ing their own-Money, and ſecuring their own ſecular Right: 
and Liberties. This Right of taxing themſelves, and df nat 
being tax'd by Parliaments, had been inviolably obſery'd be 
fore, as well as after the Reformation; only with this ſmall 


e, 


* During this Seſſion in Feb. 22, 1664-5, War was declar*d with Hol. 
land 1663-4, concerning which Mr. Secretary Bennet (afterwards Lard 
Arlington) thus writes to Sir Richard Fenſhaw, the Engliſh Ambaſſador 
at Madrid: The Parliament complains to the King, upon the Diſquiſition 
made by them into the Impediments to the common 'Trade of the 
Kingdom, that the Violences and Depredations of the Hollanders had 
much prejudic'd it. His Majeſty anſwers them, that he wou'd en- 
quire into it, and ſee Juſtice done, The Parliament thanks his Ma- 
jeſty for it, and faith, that, in the Proſecution thereof, they will ſtand by 
him with their Lives and Fortunes. This Compliment was acceptet 
by his Majeſty with that Kindneſs it deſerved 3 but nothing further 


| proceeded upon it, ſave the calling hither Sir George Downing, to be 


infortn*d rightly of our Grievances, This, I ſay, was the only Thing 
done on our Side. Now ſee what they did on theirs : They preſently Vote 
the fitting out thirty Sail of Ships, and work Sundays and Holidays to 
make them ready with all poſſible Expedition. Upon all this, may it not 
fairly be ſaid, if I diſpoſe myſelf tofask a Man Satisfaction, in the Form 
agreed of, for wrong done to me, and the Man betake himſelf to his Arms, 
draw his Sword, and cock his Piſtol 3 may it not, I ſay, fairly be faid, 
that the Man behaving himfelf ſo, is the Peace-breaker, tho“ War follow 
upon it, and not I? Is not the Peace broken till I have the Sword or the 
Piſtol-Shot in my Body? The Truth is, they are not only to blame in the 
Continuance of many Wrongs and Injuries done us heretofore, but in en- 
deavouring thus violently to ſupport them ; in which they are encourag'd 
by the great Power and Vogue the Eaſt and Weſt India Companies hare 
over that Government, being the principal Members of it, and who care 
not how dear it coſt the Public, to maintain the Wealth of their Trade; 
which the common People,vegin to ſee, and when they feel it a little 
more, will certainly mutiny againſt it, ; 


* 
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Difference, that, after the Reformation, their Grants of Sub. Anno 16, Cars 


dy, for the more Certainty of collecting of them, were uſu- 


II. 3664. 


ally confirm'd by Acts of Parliament; and yet they gave . 


8 Benevolences as formerly, to be levy'd and d according 
to Rules and Conſtitutions of their own making, The Re- 
bellion in the late Reign, and the following Uſurpations, 


H. Leere the firſt that broke in upon this peculiar Privilege: For 
; the Miniſters of thoſe Times, either out of voluntary Compli- 
ne ance, AﬀeQation of Popularity, or for want of Proxies to re- 
% WY preſent their Body, had their Benefices tax d with the Laity, 
6, in the pretended Parliaments then held. But at the King's Re- 
ng WY floration, this antientRight of the Church was recover'd with 
M bim; and thus the Matter continu'd for the firſt four Years. 
14 Bat now, as it appear'd, ſome of the Biſhops and Clergy fell 


into Sentiments very different from thoſe of their Predeceſ- 
ſors. They began to think this cuſtomary Method of tax- 


of Wl ing themſelves ſomewhat burthenſome : They probably 
| thought the ExpeRations of the Court might be ſet too high 
| upon them this, way; and that the Commons were often diſ- 
iv. contented, unleſs they over-charg'd themſelves, and ſwell'd 
m their Subſidies beyond a reaſonable Proportion. We ſhall 
ot WH not examine how well theſe Jealouſies were founded; but ir 


is faid, that the Apprehenſion of theſe and other Inconveni- 
ces, brought Archbiſhop Sheldon, and ſome other leading Pre- 
lates, into a Concert with Chancellor C/arendon, Treaſurer 
Sonthampton, and ſome others of the Miniſtry. And now, 
at a Conſultation, it was concluded, that/the Clergy ſhou'd 
filently wave the ancient Cuſtom of taxing their own Body, 
and ſuffer themſelves to be included. in the Money-Bills pre- 
pared by the Houſe of Commons: And to encourage their 
Aﬀent to this Ceſſion, two of their four Subſidies, they had 
granted laſt Year, were to be remitted; and over and above 
they had the Promiſe of a Clauſe for ſaving their ancient 
Wokts, : 
This being comply'd with, the Security was accordingly 
given, and a very clear comprehenſive Proviſo inſerted in 
the Act for granting a Royal Aid unto the King's Majeſty, 
which ought not to be forgot. It ſtands thus; * Provided 
always, and be it enacted by the Athority aforeſaid, That 
all ſpiritual Promotions, and all Lands, Poſſeſſions or Revenues 
annex'd to, and all Goods and Chattels growing, or renew'd 
upon the ſame or elſewhere, appertaining to the Owners of 
the ſaid ſpiritual Promotions, or any of them, which are or 
ſhall be charg'd, or made contributing to this Act towards 
the Payment aforeſaid, during the Time therein appointed, 
(which was to be rais'd, levy'd, 


EST TT HET S 


2 


„reer e ee 


and paid in the Space of 


three Vears) ſhall be abſolutely freed and diſcharg'd from the 
two laſt of the four Subſidies granted by the Clergy to his 
K 2 | Mlajeſty, 


5 ( 76.) 

Anno 17, Car. Majeſty, his Heirs and Succeſſors, by an Act made in the 

II. 1665. former Seffion of this preſent Parliament, entitled An 43 

Fe confirming of four Subſidies granted by the Clergy, any 

Cauſe or Thing in the ſaid Act to the contrary notwith. no. 

ſtanding. —- Provided always, That nothing herein con- 

tain'd ſhall be drawn into Example to the Prejudice of the 

ancient Rights belonging unto the Lords Spiritual and Ten. 

poral, or Clergy of this Realm, or unto either of the faid 

Univerſities, or unto any Colleges, Schools, Alms-Houſe, 

Hoſpitals, or Cinque- ports.“ Notwithſtanding this ſaving 

Proviſo, which has expreſly ſecured all Rights, the Clergy 

ſeem'd to have acquieſc'd for the future, and never after u. 

ſum'd their great Claim ; and from this Time, during the 

i whole Reign, the Convocation met principally for Form Sake, 

K | The Parochial Clergy however gain'd one Privilege, which 

5 they had not before, which was their Voting for Memben 

| of the Houſe of Commons : But whether they were Gainen 

| | or Loſers in the whole, has been a Matter of ſome Diſpute; 

1 | yet we think a very little Conſideration may determine whe- Wor 
| ther the gaining of the latter Privilege be a full Compenks 

i tion for the waving, if not the loſing the former. 
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„ ELIE CO RE: 
The SIXTH SESSION of the fecond Parliament Wi 


AS held at Oxford, (the Plague raging at In th 

W don] October 9, 1665, and laſted but twenty - tuo 
Days; during which ſhort Term both Lords a 
Commons acted conjunctively, and almoſt unanimouſly. See 
CnanDLER's Hi. Anno 17. Car. II. 1665, Page 85, 8 
87, 88, 89, 90, 91,92; in which are contained the join pe 
Tranſactions of both Houſes, and to which we can find 90 
thing material to add, but the Abſtract of the famous Five. th. 

Mile- Act, which wee this Seſſion, that follows: That 10 
Non-conforming Teacher, under what Denomination ſoever, 
ſhall dwell, or come, unleſs upon the Road, within five Miles 
of any Corporation, or any other Place where they had beet 
Miniſters, or had preached after the Act of Oblivion, unleſ 
they firſt took the following Oath; 1 A. B. do fear, that i Nec 
is not lawful, upon any Pretence wwhatſcever, to take up Arm 
againſt the King ; and that I do abhor the t raiterous Pofition 7 
taling Arms by his Authority againft his Perſon, or againſt thiſt 
that are commiſſioned by him, in purſuance of ſuch Commiſſions; 
and that I will not at any time endeavour any Alteration of Gr 
wernment, either in Church or State.“ The Penalty was fort) 
Pounds, and fix M vnths Impriſonment, unleſs they — 
| i. 


5 5 
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aid Oath before their Commitment. The Reaſon of this Anno 18, Gee; 


deverity given in the Act is, That theſe Teachers had ſet- 
led themſelves in divers Corporations, ſometimes three or 


II. 1666. 


nore in a Place, and took Opportunity to diſtil the poyſon- 


us Principles of Schiſm and Rebellion, to the great Danger 
of the Church and Kingdom, | ory 


FFF 


SVN TR SESSION of the Second Parliament, 


2 EGAN September 21, 1666, after a Receſs of al- 
moſt eleven Months, of which the principal Tranſ- 

I actions, being either by Concert between the two 
Houſes, or by way of Conference on certain Miſunderſtand- 
Ings, (which aroſe on the Impeachment of Lord Mordaunt, 
the Poll. Bil}, and the taking the public Accounts) are to be 


found in CHanDLER's Hiſt. Anno 17,-Car. II. 1666 and 


1667. Page 92, 93, 94 95, 96. 97, 98, 99, 100, 


The only remarkable Particulars, peculiar to the Houſe Notice taken by 
f Lords, were certain Diſorders aſcribed to the volatile, the Houle of 


reſtleſs Duke of Buckingham, of which the beginning was a 
Challenge between him and the Earl of O/ory, Son to the 
Duke of Ormond, and lately called by the King's Writ to the 
Houſe of Peers. Upon Examination before their Lordſhip's, 
both confeſſed the ſending and receiving the Challenge; and 
tho' the Earl made it appear, that it was upon an old Quar- 
rel, and not from any Words ſpoken in the Houſe, as the 
Duke pretended, the Earl was committed to the Tower, and 
he Duke to the Black Rod: But both were ſoon brought be- 
fore the Houſe and releaſed, Not long after this there hap- 
dened another Diſturbance between the ſame Duke and the 
Marquis of Dorcheſter, for Room at a free Conference between 


the Lords and Commons in the Painted Chamber. Here the 


Duke, preſſing very hard upon the Marquis, the latter told him, 
He ought not to croud him ſo much, for he was as good a Man 
as he, The Duke made ſome very (mart Reply; to which the 
Marquis returned him the Lye: Upon which the Duke either 
gave him a Blow, or pulled him by the Perriwig ; which 
occaſioned ſuch a Noiſe and Diſtarbance, that the Houſe of 
Lords commanded them both to the Tower. Shortly after, 
the Duke having got his Liberty, without begging the King's 
Pardon, preſumed to appear in his Majeſty's Preſence on 
1 for which he was immediately forbidden the 
ourt, | | 


The 


certain Quarrels, * 


6260 
Anno 18, rr. The Proteſts of this Seſſion. 
. ; Die Lung 14* Fanuarii, 1666. | 
Bill for import- The Houſe reſumed the further Conſideration of the Re 
ing Iriſh Cattle, port of the free Conference with the Houſe of Commay 
touching the Word 'N»/ance in the Bill againſt import 
1r:þ Cattle. | ; "yl 
And after Debate thereof, the Queſtion being put, whe. 
ther to agree with the Houſe of Commons? 
It was reſolved in the Affirmative. 
Memorandum, That the Queſtion being ready to be put fy 
agreeing with the Houſe of Commons in the ſaid Bill, and 
thereon divers of the Peers humbly moving that their Pn. 
teſtation might be entered, if the ſaid Queſtion ſhould be eu 
ried in the Affirmative (as it was) we whoſe Names do enſu 
do accordingly enter our Diſſents from the ſaid Refolution 
for many Reaſons offered in Debates of the Houſe, and 
Conferences with the Commons, and particularly for thek 
Reaſons following : pg 


Proteſt thereon, 1½, Becauſe, as we humbly conceive, the Importation d 
15 Triſh Cattle is no Nuſance; and therefore we could not cob 
ſent to call it what it was not. | | 
24h, Becauſe the Word Nu/ance was profeſſedly deſigned 
by the Houſe of Commons to reſtrain and limit a juſt, n- 
ceſſary, and antient Prerogative inherent in the Crown, ſu 
the Good and Safety of his Majeſty's People, upon Accident 
and Emergencies, Which cannot be foreſeen upon the mak 
ing of new Laws, | 
34ly, Becauſe there appears no Precedent of any Reme 
provided againſt Nuſances, but by perpetual Laws and 
moving the Nuſances; whereas this Bill is made but probs 
tioner, ſo that after a while the Nuſance (if any) will revel 
Lafily, This moſt honourable Houſe at a Conference d 
timely (after ſeveral Days Debate) acquaint the Common 
that they reſolved not to admit the Word Naſance; and bt 
fore the laſt Conference entered the ſame Day (as follows 
the Journal of Parliament) that they had great Reaſon v 
inſiſt, and commanded their Managers to declare ſo much u 
the Commons, when they let them know they did agree; 
which was done accordingly. | | 


Cardigan, Angleſey, Berkeley, Burlington, F. Bridgewalit 
Audley, Conway, Lawarr. 


1 —.— - Die Mercurii 230 Fanuari, 1666. 


rences touching Hodie 3* vice lefa eft Billa, An AQt for erecting of 1 
Houſes demo- jũudicature for Determination cf Differences touching Houle 
1 n. burned and demoliſhed by Reaſon of the late Fire whicl 
Ee, happened in London. | E 


— ( 79 ) 

The Queſtion being put, whether this Bill, with the Alte» Anno Ir, Cars 
tions and Amendments now read, ſhall paſs? - II. 1666. 

It was reſolved in the Affirmative. | „ oo as 

Memorandum, Before the putting of the aboveſaid Queſtion, 

e Earl of Dover defired Leave to enter his Proteſtation, 

the Queſtion was carried in the Affirmative; which was 
ranted, and accordingly entered his Diſſent, : 

By Reaſon of the unlimited and unbounded Power given Proteſt thereon, 
d the Judges in this Bill, without any Appeal, I enter my 5 
diſſent to this Bill. | 5 5 — _._- ö 

Written in the Earl's own Hand. 
Die Lune 49 Februarii, 1666. | 

Upon Report from the Committee of Privileges of ſome Manner of Pro- 
recedents concerning the Meſſage from the Houſe of Com-; ceeding on Viſ- 
ons, touching the manner of Proceedings upon the Im- count Mor- 
zachment againſt the Lord Viſcount Mordaunt. rc org 

After a ſerious Conſideration and Debate, the Queſtion B To 
as put, whether to grant a Conference with the Houle of 
ommons upon the Deſire of the late Meſſage from the 
louſe of Commons concerning the manner of Proceedings 
pon the Impeachment of the Lord Viſcount Mordaunt ? ; 

It was reſolved in the Affirmative. 

Memorandum, That theſe Lords following, before the put Proteſt thereon, 
rg of the aforeſaid Queſtion, deſired Leave to enter their 
iflents, if the Queſtion was carried in the Affirmative 
_ was granted, and accordingly entered their Diſſents as 
dilows : | 

The Reaſon why we have deſired Leave of the Lords to 
nter our Diſſents to the foregoing Votes, is, becauſe we 
ieve, the conferring with the Houſe of Commons, upon 

Matter only relating to the manner of Judicature, as we 
umbly conceive this to be, is a very great Derogation to 


e Privileges of this Houſe ; we do therefore enter our 


Diſſents accordingly. 
Dorchefter, F. Bridgewater, Howard of Charlton. 


| Die Martis 5* Februarii, 1666. 

A Meſlage was brought from the Houſe of Commons by A free Confe- 
ir Robert Holt and others, to defire a free Conference upon 2 with the , 
he Subject. matter of the laſt Conference concerning the Im- "ny ws 
xeachment againſt the Lord Viſcount Mordaunt. h 

The Houſe taking this Meſſage into ſerious Conſideration, 
nd after a long Debate, 8 

The Queſtion being put, whether to grant a free Confe- 
ence to the Houſe of Commons in this Matter? | 

It was reſolved in the Negative. | 

The Lord following, before the putting of the aboveſaid Proteſt thereone 
Queſtion, deſired Leave to enter his Diſſent, if the Queſtion 

Was 


7 


(800) 8 | 
Anno 1$, car. Was carried in the Negative; which was granted, and act 
II. 1666. ingly entered his Diſſent. FR 3 
ye Denial of a Conference, which is the only way 
| keeping a good and right Underſtanding and. Correſy 
dency.between the two Houſes of Parliament, being ye 
unfit;-I enter my Diſſent. 1 1 . 8 
Dover. Written by the Earl himſelf 
A Die Jovis 70 Februarii, 1666. 
Bill for rebuild. Hodie 34 vice lecta eſt Billa, An Act for rebuilding 
ing of London. City of London. | 5 
5 The Queſtion being put, whether this Bill with the! 
mendment and Proviſo ſhall paſs? 
© It was reſolved in the Affirmative. | 
Memorandum, That before the putting of the aforel 
Queſtion, the Lord following defired Leave to enter his I 
ſent, if the Queſtion was carried in the Affirmative, aud x 
cordingly entered his Diſſent. 
For the exorbitant and unlimitted Powers given in tl 
Bill to the Lord Mayor and Aldermen of the City of Loni 
to give away or diſpoſe of the Property of Landlords, [| 
here enter my Diſſent and Proteſtation againſt the Bill. 


Eodem Die. 


Memorandum, That before the putting of the Quelli 
whether the Lords ſhould give a free Conference to the Had 
of Commons upon the Subje&-matter of the laſt Conferent 
concernivg the Impeachment of the Lord Viſcount M 
daunt? the Earl of Bridgewater deſired Leave to enter! 
Difſent, if the Queſtion was carried in the Afirmatin 
which being granted, he accordingly entered his Diſſent 
ſubſcribing his Name, becauſe the Conference granted 
not a bare Conference, but a free Conference. 

F. Bridgewolt 

The King in his * Speech at the Prorogation, had, it 
manner, taken upon himſelf to adjuſt the Difference betwe 
the two Houſes, with regard to the taking the public A 
counts ; and, accordingly, during the Receſs, did grant 
Commiſſion under the Great Seal of Eng/ard, to Fohn, E 
of Bridgewater, Oliver, Earl of Bolingbroke, Robert, Earl. 
Ailſoury, Edward, Viiſcount Conway, John, Lord Lucas, 
2 Lord Crew, Peers of this Realm, together with $ 

illiam Lovither, Sir Thomas Meers, Sir Humphry Mind, 
Thomas Liitl:ton, Sir William Thompſon, Sir Thomas Ob! 
Sir Thomas Gower, Col. Samuel Sandys, Giles Strangews) 

William Garway, Edward Boſcawen, and Fobn Fones, ” 
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being Members of the Houſe of Commons, with full Power Anno | 
to examine and ſtate the ſaid Accounts, which was accord. II. 1666. 
ingly put in Execution. By which manner of Proceeding it Y -* 


appears, (ſays Echard) that the Enquiry into public Accounts 
was hitherto reſerved to the King himſelf; but now by him 
graciouſly promiſed to the People, and purſued in a Method 
that ſeemed to ſignify, that the Lords were as much concerned 
in this Matter as the Commons. 5 


But with ſubmiſſion to the Reverend Archdeacon, it max 


rather be gathered from hence, that this Commiſſion was an 
Expedient of his Majeſty's to take the Power of enquiring, 
into the Application of the Revenue out of the Hands o 
both Houſes, and annex it to the Prerogative ; eſpecially 
ſince we find it exerciſed, by the Commons, without a Rival; 
at this Day. 27 } 
The Parliament, having continued fitting four Months and 
two Weeks, had been prorogued to October io: But the 


Dutch; having made the memorable Attempt on Chatham, 


June 10, a Propoſition was made in Council to aſſemble the 

Parliament with all poſſible Expedition. But on the other 

Side, the Chancellor, Hyde, finding the popular Diſcontents 
to riſe high againſt him, uſed all Diligence to oppoſe that Mo- 

tion; and conceiving an Army more uſeful to the Court at 

this Janture-of Affairs, took the Occaſion to propoſe the 

raiſing of 12,000 Men. And tho' the major Part of the 
Council carryed it for the aſſembling of the Parliament, and 
that a Proclamation ſhould be immediately publiſhed -for 
their meeting on the 25th of 7uly, yet the Deſign of raiſing 
an Army was not laid afide. *. 
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An INTERMEDIATE SESSION 


CCORDINGLY enſued: But the Houſe of 
A Commons falling immediately on the new raited 

Army, a Meſſage came to defire they wou'd adjourn 
to July 2g, when his Majeſty, with a very ſhort “* Speech, 
prorogued them to Ogober 10, as before, 


[It will not be improper to take Notice here, that, in the The Treaty of 
Interval between this laſt Seſſion and the next, the Treaty Breda. 


of Breda had taken place between England and the States; 
the Eſſence of which is as follows: That each Party 
ſhould hold and poſſeſs, for the Time to come, in full Right 


of Sovereignty, Propriety and Poſſeſſion, all ſuch Countries, 
1666. | L 


* CHanvDLER's Hiſt, Anno 19, Car. II. 1666-7. Page 101. 
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Anno 19, Car. 
1 


66. 


other by Force of Arms, and in what other manner ſoever be 


longing to the King of Great Britain, ſhould ftrike the Play, 


newed, and turned into an open War, the Ships, Merchant 
diſe, and all moveable Effects of both Parties, which ſhould 
be found in the Sea-Ports, and in the Dominions of the ad 


ed, and they are found under the Dominion of the Stata 


| have Knowledge of it; they ſhall be apprehended, put it 


Some Account 
of the Diſgrace 
of the Earl of 
Clarendon, 


8 ( 82 ) ; 


Iſles, Towns, Forts, Places and Colonies, as, whether du 
ing this War, or before, have taken and kept from tle 


and that as they enjoyed and poſſeſſed them the 1oth d 
May laſt. The next Article imported, That all Ship, 
Goods and Moveables, which at any time had come into the 
Power of either Party, ſhould remain in the preſent Poſſe: 
ſors thereof, without any Compenſation or Reſtitution for the 
ſame.* In like manner it was agreed by other Article, 
© That all Actions, Demands and Pretenſions whatſoever for 
the ſame, ſhould remain void, obliterated, and diſannulled: 
And that under the foreſaid Renunciation and Stipulation, 
all Letters of Repriſal, general or particular, ought to be 
comprehended and revoked, notwithſtanding any Grant 90 
the contrary : And likewiſe all Priſoners on both Sides, d 
what State or Quality ſoever, ſhoujd be ſet at Liberty, with- 
out any Exception.” Some Articles related to a Denial d 
protecting of Rebels and Traitors, and others to Freedom of 
Trade, as well as Cuſtoms and Impoſitions. Beſides Which 
there were two that ought to be particularly remembered; 
the one was, That all Ships and Veſſels of the United Pro- 
vinces, as well Men of War, as Merchant Ships and other, 
which ſhould meet in the Britannic Seas any Ship of War be 


and lower the Sail, as it has formerly been practiſed.“ The 
other was, That if the former Differences ſhould be . 


verſe Party, ſhould be by no Means confiſcated or damaged; 
but there ſhould be granted to the Subjects of both Parte 
the Term of ſix whole Months, during which Time they 
might tranſport the ſaid Effects where they pleaſed,” Be. 
ſides all theſe, in a ſeperate Article, there are theſe Words 
If any Perſon is found guilty of the abominable Murdet 
committed upon the Perſon of the deceaſed King Charles |, 
of happy Memory, and is lawfully convicted and condemn- 


Jͤ ͤ 


General, ſo that the States, or any of their Officers, ſhall 


Priſon, and ſent bound to England, &c This Article Was 
highly exclaimed againſt by che Republican Party, and ® 
much commended by the contrary Party, who looked upoi 
it as very inſtrumental in the ſettling of Peace and Quiet il 
El.. 5 f | | 
In this Interval, likewiſe, the Lord Chancellor Clarendn 
Diſgrace at Court was compleated ; the Cauſes of which 


we find to be thus ſet forth by Ecbard: The Caules, — 


683) | 


the Steps towards the Fall and Diſgrace of the great Claren- Anno 19. Car. 
in have been partly taken Notice of before, and how boldly II. 1666. 
he had been ſtruck at by the Head of the Popiſh Party, the WY Vo 
Earl of Briſtol, and others: But here ſomething more ought 
to be added. It has indeed been often admired, that ſuch a 
good natured Prince, as King Char/es, ſhould not only con- 
{ent to diſcard, but ſoon after to baniſh a Friend, who had 
been as honeſt and faithful to him as the beſt, and perhaps 
more uſeful and ſerviceable than any that he had ever em- 
ployed ; which ſurely could never have been brought to 
bear without numerous Envyers and Enemies. To ſhew 
how theſe were raiſed, we are to remember, that, during 
the Height of his Grandeur, which continued two Years 
without Rivalſhip, as well as the reſt of his Miniſtry, he 
manifeſted an inflexible Steadineſs to the Conſtitution of 
the Church of England, in equal Oppoſition to the Papiſts 
on one Side, and the reſt of the Difſenters on the other, ſo 
that none of theſe could ever be reconciled to him, or his 
Proceedings. Yet he ſeemed forward in the Reginning to 
do ſo much towards the making a Coalition of all Parties, 
that the Cavaliers, and ſtrict Churchmen, thought themſelves 
too groſsly neglected; and many of them, upon that Ac- 
count, tho? unjuſtly, entertained inſuperable Prejudices a- 
gainſt him, and joined with the greateſt of his Enemies. 
His Authority was once ſo great and prevailing, that even 
when it was much diminiſhed, the unpopular Acts, Miſcarri- 
ages, or Misfortunes, were generally charged upon him. 
Moreover, his perſonal Behaviour was attended with a ſort 
of a Gravity and Haughtineſs, that ſtruck a very diſagree- 
able Awe into a Court filled with comical and licentious Per- 
ſons of both Sexes. He often took Liberty to give ſuch 
Reproofs to theſe Perſons of Wit and Gallantry, as were 
very unacceptable to them ; and ſometimes thought it his 
Duty to adviſe the King himſelf in ſuch a manner, as they 
took Advantage of him, and as he paſſed in the Court, 
would often ſay to his Majeſty, here goes your School: Maſter ! 
The Chief of theſe was the Duke of Buckingham, who had 
a ſurpriſing Talent of Ridicule and Buffoonery ; and that he 
might make way to his Ruin, he often did act and mimic 
this great Man in the Preſence of the King, walking ſtately 
with a Pair of Bellows before him for the Purſe, and Colo- 
nel Titus carrying a Fire-ſhovel on his Shoulder for the 


Mace; with which ſort of Banter and Farce the King was 
too much delighted and captivated, Theſe, with ſome more 
ſerious of the Popiſh Party, aſſiſted by the Solicitations of 

, the Ladies of Pleaſure, made ſuch daily Impreſſions upon the 

| Mind of the King, that he at laſt gave way, and became 

pleaſed and willing to part ** from his Perſon and Services. 
| | 3 5 * 


Ango 19, Gar. It is generally believ'd that the King had ſome paiticil 


# 


7 -- 


a 2666. and private Reſentments againſt him, as his checking et 


S thoſe who were too forward in loading the Crown with Prev 
rogative and Revenue, and juch like Proceedings. Mee. 
more particularly we are told, that he had beſides counter Juno 
min'd the King in a grand Deſign he had to be dive tha 
from his Queen, under theſe Pretences, That ſhe had beg 
preingag'd to another Perſon ; or that ſhe had made a V 
of Chaitity before her Marriage, and that ſhe was incaps. 
ble of baving Children.” The Perſon defign'd to ſupply 
her Place was Mrs. Stuart, a beautiful young Lady, who wa E 
related to the King, and had ſome Office under the Queen | 
The Chancellor, to prevent this, ſent for the Duke of Ri. 
mond, who was of the ſame Name, and ſeeming to be ſom 
that a Perſon of his Worth and his Relation to his Majeſy 
ſhou'd receive no Marks of his Favour, advis'd him t 
marry the ſaid Lady, as the molt likely way to advance hin. 
ſelf. The young Nobleman, liking- the Perſon, unwarih 
follow'd the Advice, made immediate Application to her Ly, 
dyſhip, who was ignorant of the King's Intentions, and in: 
few Days married her. The King thus diſappointed, ant 
ſoon after hearing how the Match was brought about, baniſh? 
the Duke with his new Dutcheſs from the Court, and refer. 
ved his Refentment againit the Chancellor to a more conye. 
nient Opportunity. However it was, in a Letter to the 
Earl of Sandwich from the Lord Arlington, who never Was 
Friend to the Chancellor, we find hel: Words: His Ms 
jelly hath taken the Seals from the Lord Chancellor, and 
given them to my Lord Bridgeman, with a great deal 0 
atisfation to the World, and to himſelf; and he hopes 
at, refifying ſome other important things before the Parlia. 
ment, he may expect they will deliver him out. of the 
Streights he is ſo unhappily fallen into.“ As to the private 
Reaſons of the King's abandoning the Chancellor, his Ma- 
jeſty wrote an obliging Letter to the Duke of Ormond, then 
in Jrelaud, to give him Satisf:Qion in that Matter, a 
knowing him to be his intimate Friend. The Letter ws 
never yet publiſh'd, nor would a Copy of it be granted; 
but I have more than once been told the Subſtance of it by 
thoſe who have read it; and the principal Reaſon there 
given by the King was, The Chancellor's inſupportable Tem: 
er. | 
One 8 Act of his, not to be forgot, becauſe it had 
a great Influence in a ſhort Time; and this was the building 
a very ftately large Houſe by the Park call'd C/arendin- 
_ Houſe, which in a little Time obtain'd the Name of Dunkirt- 
Houſe, as tho” it had been built by the Money taken for the 
Sale of that Place. This Houſe was built in the Chancel 
8 | | lor's, 


r 


(% 
or's Abſence in the Plague Year, principally at the Charge Anh 19, Cu. 
of the Vintner's Company who, deſigning to monopolize his II. 4667. 
Favour, made it abundantly more large and magnificent than 
ever he intended ör deſired. And I have been aſſured by an 


Funqueſtionable Hand, that when he came to ſee the Caſe of 


that Houſe, he rather ſubmitted than conſented; and with a 
Sigh ſaid, This Houſe vill one Day be my Ruin. i 


FFF 
EIGuTERH SESSION of the Second Parliament. 


rogation, began O22ber 10, on which Occaſion 
the King, and the new Lord .Keeper Bridgeman, 
made each of chem à Speech to both Houſes, which are to be 
found, as likewiſe their Addreſs in Return, in CHanpLER's 
H Anno 19, Car. IT. 1667. Page 101, 102, 103, 104. 

November 12. Mr. Seymour, by Order of the Commons, Lord Clarendon 
impeached the Earl. of C/arendon at the Bar of the Houſe impeach d. 
of Peers, and deſired he might be ſequeſter'd from Parliament, 
and committed io ſafe Cuſtody : Which, at a Conference, 
without any Debate, their Lordſhip's declined in the follow- 
ing Words, deliver'd by the Earl of Oxford in Writing. 

The Lords have nat committed the Earl of C/arendon, be- Meſſage to the 
cauſe the Accuſation is only of Treaſon. in general, without Commons; 
charging any Thing in particular. | 

The 21ſt. The Lords defired another Conference, to which 
the Commons reply'd by Meſſengers of their own, giving 
an Account of their Proceedings, 'and intimating that they 
expeged the Lords would have defir'd a free Conference. | 

The 23d. The Lords. defir'd a preſent Conference; at And a Confe- 
which a Vote of their Lardſhips was communicated, ſigni- 
fying, that the Commons Denial of the late Conference was 
contrary to the Courſe of parliamentary Proceedings; as 
likewiſe, their Lordſhips Reaſons Why it was not yet Time 
for a free Conference. 5 Fe 

The 25th. The Commons having agreed to the Confe- A Second. 
rence, the Committees of both Houſes met, and the Lords a 
declared that they had conſidered of the Precedents and Rea- 
ſons formerly ſent them by the Commons, but were not 
ſatisfied to ſecure the Earl of Clarendon, or to ſequeſter him 
from Parliament until ſome ſpecial Treaſon be affigned. 

The 28th. The Commons ſent to the Lords to deſire A free Confe- 
a free Conference upon the Matter of the laſt Conference; ne. 


GREABLE to che Time prefix'd at the pro- 


which the Lords granted; and both Committees being met, 


their 


* 


gee the Proteſts of this Seſſion, 
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1 Anno 19, Car, their Lordſhip again inſiſted, That no Precedent can bt azaul 
nl IL, 2669. 1 5 a ay YE at ere eee TYM 
1 1 Tos bich the Commons anſwer; d. a 
If that can be made good, we ſhall. preſs. Precedenii g 
more. FF n 44454 
Lordi. In the Petition of Right, uit provided thy von 
ſhall be committed without ſpecial Cauſe, whereby the ban 
may anſwer according to the Law, whence it muſt be infer 
red that the Proceedings of the Houſe of Commons an 
againſt Law; becauſe a general Charge is againſt the Pj 
tion of Right, a e e — 
Commons. The Caſe of the Petition of Right, Tight 
ſtated, will clear this, which was this: Some Perſons wen 
committed by no other Warrant but the King's ſpecial Qons 
mand; they bfing their Habeas Corpus to the King's . 
to know the Cauſe: This Cauſe was returned by the ge 
that they could not Bail a Man, when ſo committed, bead 
they knew not the Cauſe, nor had any way to bring him 
r e The Fay 4p ; 
Then the Petition of Right provides that the Cauſe ſhou 
be returned, whereby the Crime might appear, and that be 
fore and after the Petition of Right to this Day; if up 
bringing a Habeas Corpus, it be returned that the'Party i 
impriſoned for Treaſon, the Judges ought to remand, ut 
| Jeſs there be ſome ſpecial Cauſe to make them take Bail 
So that the Petition of Right is againſt the Lords; for the 
 fay, a Man ought not to be impriſoned upon a general Charge, 
becauſe 'tis againſt the Petition of Right: Whereas it Is 1 
againſt the Petition of Right, becauſe the Judge may remand 
the Party, if there be not ſpecial Cauſe. - 

The Lords reply*d, That the Reaſon why the Judges u 
manded in that Caſe was, becauſe the Party committed xe 
it was for Treaſon : Therefore they re- committee. 

The Commons owned it was the Rule for the Judges t 

proceed by, but that was no Rule for Proceeding of Pati 
ment; for as a Magiſtrate commits for Treaſon, and is fup 
poſed to be acquainted with it; © ſo alſo is he with the Pro 
bability ,upon the Proof. | | 

The Lords inſiſt not now upon that, but ſpecify Treaſon, 

and if the Courſe of Parliaments ſo much varied in fuel 
Caſes, that was no concluding Proof, why they ſhould have 
ſpecial Treaſon, And, for the other part, | 
That, upon the Return, there ſhould be a Cauſe returned, 
that ſo the Party might anſwer ; for when a Return is made, 
if the Cauſe be ſuch as that the Party ought not to be in- 
priſoned, the Judges free him, otherwiſe they leave him to 
come to his Trial. bx”, 


* 2 A $a 
« V4} 


(87) . 


And, That as to the Precedent about the Far! of Srrafford, Ani, 135 


was made in bad Times. 


The Commons reply'd, That as good Laws were made be- CLIP 


e, in, and after that time as any other; and if the 
n might make ſuch Laws, they could not fee, why i 
ould be a good time to admiaiſter to Perſons the Laws 


ready made, 


arther, to theirLordtbide Objection, W in the time whence _ 


ole Precedents were brought, there was a Face of War, 
ey anſwered, That could not alter the Caſe, for the Law 
IIs no Time a Time of War, whilſt the Courts of Juſtice 


ve Freedom, as they had when Strafford, Finch, Canter- 


ry and Ratchff-were impeached; and it was ſtrange that 


the Parliament Houſe there ſhould be ſuch a Conſternation 


to make their Proceedings invalid, when in other Courts 
re were none: Beſides, in Holland, for many Years, there 
s 2 conſtant Scene of War, and could it be imagined, that 
re was not Juſtice done at that Time? 

The Lords then preſſed Precedents againſt the CM 
e 14 Edæu. II. againſt the Spencers, where a great Man 


dyed the King to commit one of them, and the King an- 


er'd, I could not be unleſs Cauſe was ſhewed. 
The Commons reply'd, This was a Precedent like das > 
n was committed, becauſe he was commitred, for there 
s no Allegation of Freaſon. 
Their Lord/hips ſecond Precedent was, 38 Hen. VIII. a- 
Inſt Lord Stanbope, the Commons moved the King to im- 
iſon him, and the King anſwer'd, He awould conſider of it. 
d that the Commons anſwer'd, That was no Denial, but a 
ing uſual with the King, and that Motion was to the King 
ſelf, which differs from this Cafe, for that was not al- 
gd to be Treaſon : Beſides, had it been Treaſon, it was 
11 the King himſelf, and being an Offence againſt him- 
f, he might (if he would) not impriſon, becauſe he may 
charge a Man, or pardon him, though for Treaſon; but 
5 Caſe is not ſo, heraufe the Lords at is Du minister d 
the King. 
Their Lord/bips next Precedent was, 21 Rich IT. of 
undell, Archbiſhop of Canterbury, who as ſaid was im- 
ach'd of Treaſon, bur not committed. 


Irhe Commons reply'd, The Caſe was this, There was a 


mmiſſion ifſued out by Rich. II. That chat Biſhop and 
ders ſhonld regalate What was amiſs by evil Government, 
the King was offended at the granting of it, and at Nor- 
gbam ſent for the judges, and charged them, upon their 
legiance, to give true Anſwer to what Quaettions he ſhould 
them, and the firlt Queſtion was, Whether that Commi}- 

05 granted, was not invading his Prerozative? They an- 
ſwered, 
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yet the Precedent was the more authentic. But 1. th 


thought the judicial Power better lodged with them thu 


086079 


ſwered, Yes. Then he aſk'd, How they ought 16 be punily 
who procured it? They anſwer'd, At Traitors. In the 
the Biſhop i is charged by the Commons, and the Treaſon 
| ledged is, That he bad procured. himſelf to be put intot 
Commiſſion. 
This being the Caſe, they urg d. That if a Fad be cal 
Treaſon, which afterwards appears to be none, there ca 
be no Commitment; for if a Man calls another Man's < 
ing into his Ground Treaſon, it falls of a ;. ebe 
Biſhop was not committed. - 

The Lords added, That all thoſe ES were declare; 
be Treaſon, which before could not poſſibly be Treaſon 
commit a Man, becauſe the Nature of them muſt be Trek 
at Common-Law, and till theſe Treaſons were 1 
which was not till 21 Edw. III. they were not Ties 
ſo as to impriſon, or try any Man for them. 
The Commons reply d, All that Parliament was repeal 


that Lord (it was the Earl of Bridgwater ) underſtood 
what he ſaid, at leaſt I did not. 

Then, Aden the Earl of Strafford's Precedent, the 
ſaid, That the very Impeachment was taken away by 
Act of this Parliament, becauſe the Impeachment 1 is rec 
in it. Namely, Whereas the Earl of Strafford was impad 
ed, Sc But every Clauſe in that Act of Attainder is tal 
away now, therefore the Impeachment ; and * al 
make uſe of any Part of it. 

The Commons, It's true, the Act of A is 
away, but the very Act of Repeal doth recite that | 
Clauſe (whereas Thomas Earl of Strafford was impeached, & 
and the Act cannot take away any thing which itrengti 
its own Suppoſition. 

Then the Lords ſaid, That they ſhould be willing tod 
ply with the Comtons: but that they muſt be tender oft 
own judicial Proceedings. 

Commons. Its true, they ought, and we ſuppoſed that 
Lords might be jealous that we ſhould intrench on 
Power, but the Commons were ſo far from that, thats 


the Commons themſelves could be; but we would opet 
Objection. 

Their Lerdſbips being the Judges i in this Caſe might tl 
That for the Commons to take upon them to know what! 
Treaſon, would be an aſſuming to themſelves what was 
proper to the Lords, and that it was fo non in ct 
the Earl of Clarendon generally. 
Lords. The Objection is right. 


( 8g ) 


Commons. For our knowing Treaſon, we have many a- Anno 19, Car, 
zong us, Who are Juſtices of Peace, truſted by Law to know II. 166 
d commit, (and if the Parliament be not fitting) even to LY 
,mmit a Peer himſelf for Treaſon ; and the knowing what N 
Treaſon is ſo far from being improper to the Houſe of 

ommons, that every Man in the Nation is bound to know 

for was it ever known, that Ignorance of the Law could 

ver excuſe a Man from breaking the Law? Laws are made 

> be known by Subjects, eſpecially thoſe which concern 

je King; and unleſs they could find a Reaſon, why the 

arliament embody'd ſhould be more ignorant than particu- 

r Perſons, the preſent Caſe muſt be clear, that -the Jea- 

uſy of the Lords aroſe from a Fallacy thus, The Lords 

ave judicial Power concerning Treaſon, and mult of Ne- 

fity know it; the Commons have no judicial Power over 

therefore cannot know it; that is, becauſe the Commons 

now what Law is; therefore they have judicial Power over 


IW. 5 

To this was not any thing reply'd. 

The Commons farther ſaid, 'That becauſe they inſiſted up- 

to ſpecify Treaſon, becauſe, by committing upon a general, 

ey might wrong the Party by committing him without 

ee auſe, and becauſe they themſelves were not informed in 

eir Conſciences what they did; they would do well to 

inſider the many Inconveniencies which might follow, if 

e Charge of Treaſon was not general, but particular ; and 

ppoſe it was ſpecial, their Lordſhips would know no more 

it. For ſuppoſe a Man-impeached for counterfeiting the 

reat Seal, which is expreſs Treaſon, and he may be im- 

ached for it, yet neither their Lordſhips nor the Party 

buld have Advantage by that Specification, becauſe there 

ight be as many Queſtions what is counterfeiting the Great | 
oa, as what is Treaſon. | | . 
For Inſtance: One Leak, a Clerk in Chancery, intending 
forge a Patent, puts together two Pieces of Parchment, 
d had fitted them, and put them together with Mouth- 
lew, that they appear'd as one : Then a Grant was writ- 
n upon the outmolt, and a Seal affix'd, ſo that the great 
al is put to a true Thing; then he cuts off the Edges of the 
archment, ſo as to ſever them, takes off the written One, and 
ves the Seal on the Blank; then forgeth the Grant and 
akes uſe of it. This was queſtion'd before the Judges, 
hether *twas Treaſon or not, that is, whether counterfeiting 
724 de Great Seal or not? If it were, it was Treaſon, other- 
ile not. They reſolved, it was not counterfeiting the - 
reat Seal, and ſo not, but Miſpriſion. And if it had been 

reaſon, they reſolved, that an Inditment had been enough 

D impeach him, Then ſuppoſe you have ſuch an Impeach- 

1667. M ment 


72 


Anno 19, Car. ment before you for counterfeiting the Great Seal, you hay 


II. 1667. 


is not to be applied to what was well done and legal: Tix 


publiſhing the Treaſon beforehand would expoſe them to! 


der Treaſon, they would not impriſon the Party till! 
"whole Matter was opened. | | Lui 


* 


wy 


ſpecial Treaſon, and impriſon him; but when it is brough 
to Queſtion, it appears not to be Treaſon, therefore hej 
wrongly impriſoned : And if your Lordſhips will examj 
what Knowledge you have of this Fact, you have no my 
than if it had been a general Treaſon. 3 
Lords, There is a Caſe put there, as we are content 
take a ſpecial Treaſon, but expect not the Proof as ther 
Was. | 5 | WE 
Commons. If it were a Caſe put, ſo is your Lordſhip's 
ply, for it was put ex Conceſſo, becauſe you agreed that, if 
reaſon was ſpeeial, the Party was tobe committed, and t 
caſe was to ſhew their Lordſhips, they were in no better e 
then, than if the Treaſon were general. 
But the Lords till preſſing that the Impeachment itſel 
the Earl of Strafford was repeal'd in the Act about him, 
The Commons reply'd. One part of the Act ought to 
ſevered from the other, and that which is without Excepti 
ſhall Rand, tho' the other be taken away: For, ſappok 
Man proſecutes in a Court of ſuſtice, for what he apy 
hends to be his Right, and yet the Cauſe goes againſt hi 
and he hath no effect of his Suit, afterward the Party (bei 
an evil-minded Man, and thinking to reach his Ends) fort 
a Deed, or ſuborns Witneſſes, and then begins à Suit 
ſome other Court, and by thoſe ways attains his Ent 
Then a Bill comes before this Parliament to reverle t 
Judgment, reciting that ſuch a Perſon hath been a Subo 
of Witneſſes, &c. fo, and fo, and therefore the Judgment 
made void; certainly tho' this Perſon is named to be 
_ evil-minded Perſon, yet this lays no Blemiſh on his firlt IM. 
ceedings. So that it appears by the AR, that the Proceedin 
againſt the Earl of Strafford were legal at firſt; if ü 
afterwards, when the times became tumultuous, were 10 


L 


( 


added, that they had preſſed their Lordſhips with four * 1... 
cedents, and to three of them nothing was reply'd. 
Lords. The Reaſon why my Lord Finch was commit 
was becauſe of his Flight, | 
Commons. He was fled before the Impeachment, but it ir! 
ordered, that he ſhould be committed when found. © 
Then they added, That they muft report to them, 
be the Treaſon what it would, they could not go to er, 
Lords to have it puniſhed without that Diſadvantage, which 


making of Witneſſes, eſcaping of Parties, and the lik 


then bad them confider, whether, if we ſhould lay bet 
them a Treaſon in every Thing circumſtanced as Gun. Pe 


See the Proteſts of this Seſſion, 


( 


Lords. In Matters of State, other Courſes are to be taken : Anno 19, Cars + 
it they could ſee no Inconveniency in publiſhing that to the II. 1667. 


"ds, which muſt be publiſhed before 400 in the Houſe of 


Oommons. | 
Commons. The Commons may proceed with what Secreſy 
Openneſs they pleaſe ; and the Lords are not to take No- 
e of their Proceedings, whether open or ſecret. 

Farther, That by a Matter of State muſt be underſtood, 
hen a Parliament is not ſitting, and we know not whither 

reſort ; but when a Parliament is particularly called to 
event the Miſchiefs threatning the Kingdom, if that be not 
pable of remedying, no other Council could ; or we are 
dt bound to reſort to that; we are excluded from that to 
hich we ought to reſort. 

Lords. Then caution'd them concerning the Liberty of the 
;bje&, to which they were now fain to have Regard, bidding 
em conſider the Biſhop of Canterbury's long Impriſonment, 
thout knowing the Cauſe, and they muſt ſatisfy their Con- 
ences, leſt they ſhould commit for Treaſon, and it prov'd 
dt {o. | | | | 
Commons. Tt appears not that the Biſhop of Canterbury 
ould have lain leſs time, had the Impeachment been ſpecial ; 
dd for the Liberty of the Subject, that knew not how a 
pbjet ſhould have more Jiberty by ſpecial Matter, than 
neral ; ſpecial being but adding a formal Title, and the 
bject goes to Priſon as well for the one as the other, 

For their Conſciences. Suppoſe a Perſon accuſed generally, 
ey are then to know whether it be Treaſon, and is not it 

much that they commit an innocent Perſon? So as if the 
latter was ſpecial. ; 


z 


December 2. The Lords ſent down a Meſſage to the Com; Lords refuſe to 
ons by two Judges, to this effect, That upon the Report commit the, 
ade to them of the laſt free Conference, they are not ſatis- Earl, 


d to commit or ſequeſter from Parliament the Earl of 
arendon without the particular Treaſon be mentioned or 
igned; who being withdrawn. | 

The 3d. Their Lordſhips acquainted the Commons by a 
eſſage, That they had received a large Petition from the 
arl of Clarendon, which intimates that he is withdrawn: 
'hich Petition was next Day ſent down by the Duke of 


uckingham, by the Stile of that ſcandalous and ſeditious Pa- 


er, which 4s as follows : | | 

o the Right Honourable the Lon Ds Spiritual and Temporal, 

in Parliament aſſembled. The humble Petition and Addreſs 

of Epward Earl of Clarendon, 

May it pleaſe your Lordſhips, 

© I cannot expreſs the unſupportable Trouble and _ 
ES, | 5 0 


5 (792) x: 
Anno 10) Car: bf Mind I ſuſtain, under the Apprehenſion of being miſe, 
II. 1667. preſented to your Lordſhips, and when I hear how much o 
our Lordſhip's Time hath been ſpent. upon the mention d 
| me, as it is attended with more public Conſequences, and 
the Differences of Opinion which have already, or may 
4 robably ariſe between your Lordſhips and the Honourable 
Houle of Commons, whereby the great and weighty Affain 
= of the Kingdom mzy be obſtructed in the Time of fo gene. 
=_ ral a Diſſatisfation. | {5 904 ;Þ 
© | ai, very unfortunate to find myſelf to ſuffer ſo mu 
under two very diſad vantageous Reflections, which are in 1 
1 : Degree applicable to me. W% - 
| | * The 1½, From the Greatneſs of my Eſtate and Fortun, 
_ collected and made in fo few Years, which if it be proper. 
= tionable to what is reported, may very reaſonably caule ny 
Integrity to be ſuſpefted, TRIS 
The 2d, That J have been the ſole Manager, and chitf 
' Miniſter in all the Tranſactions of State fince the King\ 
Return into England. to Auguſt laſt, and therefore that al 
Miſcarriages and Misfortunes ought to be imputed to m 
and my Councils. | | : a 
Concerning my Eſtate, your Lordſhips will not belier, 
that, after Malice and Envy have been ſo inquiſitive and þ 
' ſharp ſighted, 1 will offer any thing to your Lordſhips, bu 
what is exactly true; and I do aſſure your Lordſhips in the 
firſt place, that (except from the King's Bounty) I have nere 
received nor taken one Penny but what was generally under 
ſtood to be the juſt, lawful Perquiſites of my Office, by the 
conſtant Practice of the beſt Times, which I did, in my on 
Judgment, conceive to be that of my Lord Coventry, and my} 
Lord EIſmere; the Practice of which I conſtantly obſerved, 
altho' the Office in both their Times was lawfully wont 
double what it was to me, and I believe now is. 
© That all the Courteſies and Favours which I have ben 
able to obtain from the King for other Perſons in Church a 
Scate, or in Weftminfter-Hall, have never been worth to nt 
57. So that your Lordſhips may be confident I am as ins- 
cent from Corruption as from any diſloyal Thought, which, 
after near thirty Years Service of the Crown, in ſome Dif 
culties and Diſtreſſes, I did never expect would be obj.ti 
to me in my Age. | | 
And I affure your Lordſhips, and ſhall make it ven 
manifeſt, that the ſeveral] Sums of Money, and ſome Parc 
of Land, which his Majeſty hath bountiſully beſtowed upd 
me ſince his Return into England, are worth more than il 
J have amounts unto ; ſo far I am from advancing my Efar 
by indirect Means, And tho' this Bounty of his hath ve! 
far exceeded my Merit, or my Expectation, yet ſome * 
| | are 
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ave been as fortunate, at leaſt in the ſame Bounty, who had Anno 1 


-: ſmall Pretences to it, and have no great Reaſon to envy, 
my Condition. F OF] wings . 

© Coneerning the other Imputation of the Credit and 
Power of being Chief Miniſter, and ſo cauſing all to be done 
that I had a Mind to; I have no more to ſay, than that I 
had the good Fortune to ſerve a Maſter of a very great udg- 
ment and Underſtanding. and be always joined with Perſons 


of great Ability and Experience, without whoſe Advice and 


Concurrence never any thing hath been done. | 
© Before his Majeſty's coming into England, he was con- 
ſtantly attended by the then Marquis of Ormond, the late 
Lord Culpeper, and Mr. Secretary Nicholas, who were equally 
truſted with myſelf, and without whoſe joint Advice and 
Concurrence, when they were all preſent (as ſome of them 
always were) I never gave any Council. . As ſoon as it 
pleaſed God to bring his Majeſty into England, he eſtabliſhed 
his Privy Council, and ſhortly out of them he choſe a 
Number of Honourable Perſons of great Reputation, (who 
for the moſt Part are ſtil] alive) as a Committee for foreign 
Affairs and Conſideration of ſuch Things as in the nature 
of them required much Secreſy, and with theſe Perſons he 
vouchſafed to join me: And I am confident this Committee 
never tranſacted any thing of Moment (his Majeſty being 
always preſent) without preſenting the ſame firſt to the Coun- 
cil-Board ; and I muſt appeal to them concerning my Car- 
riage, and whether we were not all of one Mind, in Mat- 
ters of Importance. | i 0 
For more than two Years I never knew any Differences 
in the Councils, or that there were any Complaints in the 
Kingdom, which I wholly impute to bis Majeſty's great 
Wiſdom, and the entire Concurrence of his Majeſty's Coun- 
ſellors, without the Vanity of aſſuming any thing to my- 
elf; and therefore I hope I ſhall not be ſingly charged with 
any thing that hath ſince fallen out amiſs. Bur from the 
Time Mr, Secretary Nicholas was removed from his Place, 
there were great Alterations; and whoſoever knew any 
thing of the Court and Councils, know well how much my 
Credit hath ſince that Time been diminiſhed, tho? his Ma- 
jeſty graciouſly vouchſafed till to hear my Advice in moſt 
of his Affairs : Nor hath there been, ſrom that Time to this, 
above one or two Perſons brought to the Council, or pre- 
ferred to any conſiderable Office in the Court, who have been 
of my intimate Acquaintance, or ſuſpeAed to have any 
Kindneſs for me; and molt of them, moſt notoriouſly 
known to have been very long my Enemies, and of different 
J.ogment and Principles from me, both in Church and State, 
and have taken all Opportunities to leſſen my Credit W the 
. ing, 


II. : oy 1 


4 K King, and with all other Perſons, by m 
| | JW 7 


nase done them ſome Prejudice with his Majeſty, or erolly 


„ 


mifreporting all that I faid or did, and perſuading \ toy 
them in ſome of their Pretenſions : Tho' his Majeſty\! 
e and Juſtice was ſuch, that it made little Imprefiicy 
him. 8 | 5 

In my humble Opinion, the great Misfortanes of the 
Kingdom have e from the War, to which it is noto- 
riouſly known that I was always moſt averſe, and may with. 
out Vanity ſay, I did not only foreſee, but declare the Mit 
chiefs we ſhould run into, by entering into a War, before any 
Alliances made with neighbouring Princes. And, that it'may 
not be imputed to his Majeſty's want of Care, or the Negli 
ence of his Counſellors, that no ſuch Aliiances were Entered 
into, I muſt take the Boldneſs to ſay, his Majeſty leſt no. 
thing unattempted in order thereunto; and knowing very 
well that France reſolved to begin a War upon Spain, u 
ſoon as his Catholic Majeſty ſhould depart this World, which 
being much ſooner expected by them, they had in the two 
Winters before been at great Charges in providing plentiful 
Magazines of all Proviſions upon the Frontiers, that they 
might be ready for the War, his Majeſty uſed all poſſible 
means to prepare and diſpoſe the Spaniard with that Appte 
henfion, offering his Friendſhip to that degree, as might be 

for the Benefit and Security of both Crowns. 
© But Spain, flattering itſelf that France would not break! 
with them, at leaſt, that they would not give them any Cauk 
by adminiſtering Matter of Jealouſy to them, never made 
any real Approach towards a Friendſhip with his Majeſh, 
but, both by their Embaſſadors here, and to his Majelhy's 
Ambaſſador at Madrid, always perſiſted, as Preliminaris, 

upon the giving up of Dunkirk, Tangier, and Famaica. 

© Tho' France had an Ambaſſador here, to whom a Projet 
of a Treaty was offered, and the Lord Hollis, his Majelly' 
Ambaſſador at Paris, uſed all Endeavours to purſue and pro 
ſecute the ſaid Treaty, yet it was quickly diſcerned, that the 
principal Defign of France was to draw his Majeſty into ſuch 
a nearer Alliance as might advance their Deſign ; without 
which, they had no Mind to enter into the Treaty po 

a. 3 
And this was the State of Affairs when the War wa 
entered into with the Dutch, from which Time, neithet b 
| N much conſidered the making any Alliance with EA 

and. 55 | | 
As I did from my Soul abhor the entering into this War, 
ſo I preſumed never to give any Advice or Council for tit 
way of managing it, but by oppoſing many Propofitions 
which ſeemed to the late Lord Treaſurer and myſelf to be 
| unreaſonable, 


(95) 
and many other Particulars which added tothe 


and making their Friendſhip with others out of the Council, 
of more licentious Principles, and who knew well en 
how much I diſliked and complained of the Liberty they 
"the WHY cook to themſelves of reviling all Councils and Counſellers, 
and turning all Things, ſerious and ſacred, into Ridicule; 
0 they took all ways imaginable to render me ungrateful to 
Mit, all ſorts of Men, (whom I ſhall be compelled to name in my 
any Wh Defence) perſuading thoſe that miſcarried in any of their 
Deſigns, that it was the Chancellor's doing ; whereof, I ne- 
pl ver knew any thing. However, they could not withdraw 
the King's Favour from me, who was ſtill pleaſed to uſe my 
Service with others, nor was there ever any thing done but 
„e with the joint Advice of at leaſt the major Part of thoſe 
who were conſulted with. And as his MajeG6y commanded 


, UW tay” 1 
ich WY my Service in the late Treaties, ſo I never gave the leaſt 
two Advice in private, nor wrote one Letter to any one Perſon in 


un either of thoſe Negotiations, but upon the Advice of the 
Council, and alſo after it was read in Council, or at leaſt by 


— the King himſelf, and ſome other; and if I prepared any 
n Inttructions or Memorials, it was by the King's Command, 
ad the Requeſt of the Secretaries who defired my Aſſiſtance; 
nor was it any Wiſh of my own, that any Ambaſſador ſhould 
ak give me any Account of the Tranſactions, but to the Secre- 
os WY taries, with whom I was always ready to adviſe; nor am T 
4s WY conſcious to myſelf of ever having given Advice that hath 
%, proved miſchievous or inconvenient to his Majeſty ; and 1 
Ui bve been ſo far from being the ſole Manager of Affairs, 
100 that I have not, in the whole laſt Year, been above twice 
Vith his Majeſty in any Room alone, and very ſeldom in the 
1 o or three Vears preceding. 6 | 
* And ſince the Parliament at Oxford, it hath been very 
1 vifible, that my Credit hath been very little, and that very 
the WY few Things have been hearken'd to, which have been pro- 


* by me, but contradicted, eo nomine, becauſe propoſed 
yme. ü | 

© | moſt humbly beſeech your Lordſhips to remember the 
Office and Truſt I had for ſeven Years, in which, in Diſ- 
ciarge of my Duty, I was obliged to ſtop and obſtruct many 
Pardons and other Grants, which would have been profita- 
ble to thoſe who procured them, and many whereof, upon 
my Repreſentation to his Majeſty, were for ever ſtopt, 
Which naturally have raiſed many Enemies tome: And 

frequent concurring, upon the Deſires of the late Lord Trea- 


ſurer, (with whom I had the Honour to have a long and vaſt 
| Friendſhip 


unreaſonable, as the Payment of the Seamen by Tickets, Auge ig, n 


© My Enemies took all Occaſions to inveigh again me, WYVNYSL 


| 2 (96) _ 
Anno 19, Car. Friendſhip to his Death) in repreſenting ſeveral Exceſſes au 
II. 1667. Exorbitances, the yearly Iſſue ſo far exceeding the Revenue, 
} provoked many Perſons concerned, of great Power and Cy; 
dit, to do me all ill Offices they could. And yet I may faith, 
fully ſay, that I never meddled with any Part of the Re 
venue or the Adminiſtration of it, but when I was defired by 
the late Lord Treaſuer to give him my Aſſiſtance and Adyice, 
having had the Honour formerly to ſerve the Crown x 
Chancellor of the Exchequer, which was for the moſt pat 
in his Majeſty's Preſence; Nor have I ever been in the leaf 
Degree concern'd, in point of Profit, in letting any Part 
his Majeſty's Revenue; nor have ever treated or debated it, 
but in his Majeſty's Preſence, in which my Opinion cos. 
curred always, with the major Part of the Counſellors why 
were preſent. © | 
All which, upon Examination, will be made manifeſt u 
your Lordſhips, how much ſoever my Integrity is blaſted by 
the Malice of thoſe who I am confident do not believe then 
ſelves, Nor have I in my Life, upon all the Treaties, « 
otherwiſe, received the Value of one Shilling from all the 
Kings or Princes in the World, (excepting the Books of the 
Lore Print ſent me by the Chancellor of France, by that 
King's Direction) but from my own Maſter, to whoſe entix 
Service, and the Good and Welfare of my Country, no Man 
Heart was ever more devoted. 6 | 
© This being my preſent Condition, I do moſt humbly 
beſeech your Lordſhips to entertain a favourable Opinion d 
me, and to believe me to be innocent from thoſe foul Aſper. 
ſions, until the contrary ſhall be proved; which I am {ur 
can never be by any Man worthy to be believed: And fine 
the Diſtempers of the Times, and the Difference betwen 
the two Houſes in the preſent Debate, with the Power and 
Malice of my Enemies, who gave out that I ſhould premiil 
with his Majeſty to prorogue or diſſolve this Parliament it 
Diſpleaſure, and threaten to expoſe me to the Rage and Fun 
of the People, may make me to be 400k'd upon as the Cauf 
which obſtryAs the King's Service, and Unity and Peace d 
the Kingdom. | 1 
J moſt humbly beſeech your Lordſhips, that I may nd 
forfeit your Lordſhips Favour and Protection, by withdras. 
ing myſelf from ſo powerful a Perſecution, in hope that! 
may be able, by ſuch withdrawing, hereafter to appear ai 
make my Defence, when his Majeſty's Juſtice (to which! 
: ſhall always ſubmit} may not be obſtructed, or controled, bf 
the Power and Malice of thoſe who have ſworn my De 
ſtruction.“ 
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1 (97) es : 
A Bl to baniſh the ſaid Earl having paſſed the Houſe, Anne is. © r. 
4667. 


a heir Lordſhips, December the 13th, ſent it down to the b 

an Commons for. their CORELELENEE: x ot 
Aud che ſame Day that Houſe ſent up the following Re- 3 _ 2 
d by vlution to their mr for theirs,  _ 2 15 5 ' 
1 Reſolved, That, this Houſe taking notice of the Flight of The Lords Con- 


he Earl of C/arend.n, being under an Impeachment of High currence deſired 


"2 Treaſon by this Hou'e, the King's Majeſty be humbly F 
a red to iſſue out his Proc!amation for ſummoning the ſaid n 
ua to appear by a Day, and to apprehend him, in order him by Procla- 
a his Trial. | : — 


The 14th. The Lords, at a Conference, delivered two Rea- 
ons why they could not concur 3 wiz. e 


who of | | 

1//, For that they conceive a Proclamation in the Way Reaſons for not 
it 6 propoſed, would be ineffectual, ſince it is Sulpæna Convicti- agreeing with it. 
ah, which cannot be till Particulars in order to Trial be 


declared. ; 8 014 T00) 4% 155 
24, That, what the Houſe of Commons hath promiſed, 
and do promiſe at preſent, is intended in order to a judicial 


the Bay of proceeding 3 but fince the Earl of Clarendon's 
that Flight, their Lordſhips, upon Conſideration of the whole. 
tie State of Affairs, and of the Kingdom, have, upon Grounds 
of Prudence and. Juſtice, thought fit, for ſecuring of King 


and Kingdom, to proceed in a Legiſlative Way againſt the 


dd Earl. and have, to that end, paſs'd and ſent down a Bill 
o Baniſhment and Incapacity againſt him, with which this 
er. Vote is inconſiſtent. hw en 

- The Protefts of this Seſſion. 

ect Die Mercurii 20 Nowembris, 1667. 

The Houſe took into Conſideration the Report of the 
/ 


Conference with the Honſe of Commons yeſterday, concern- 
ing the Proceedings againſt the Earl of Clarendon; in order 
thereunto the Reaſons of the Houſe of Commons were read, 
and then theſe Precedents mentioned by the Commons were 
read: ö * 

%. The Precedent of the Impeachment of Treaſon againſt 
the Earl of Szrafford, the 11th of Now. 1640 | 

2d). The Impeachment of Treafon againſt Milliam Laud, 
Archbiſhop of Canterbury, the 18th of December, 1640. 

34%. The Impeachment of Treaſon againſt the Lord Finch, : 
Lord-Keeper, the 224 of December, 1640. | 
5 4thly, The Impeachment of Treaſon againſt Sir George 
N Radcli e, the 29th of December, 1640. | 

And, after a long Debate on the firſt Reaſon, and the afore- 
ſaid Precedents, the ſecond, third, fourth, fifth and fixth 
Reaſons were again read. 1 
And, 


8 98) 
Car. And, after a ſerious Debate thereof, the Queſtion ban 
put, Whether, upon theſe Precedents and Reaſons of jþ 
/ Houſe of Commons, and the whale Debate thereupon, thay 
Lordſhips are ſatisfy'd to comply with the Deſires of . 
Houſe of Commons for ſequeitering from this Houſe, af 
committing the Earl of Clarendon, without any particyl 
Treaſon aſbgned or ſpecified ? i 75 © 
It was reſolved in the Negative. mT 
We whoſe Names are underwritten do, according to th 
antient Right and Uſage of all the Peers of the Realm aſſen 
bled in Parliament, after due Leave demanded from th 
Houſe in the uſual Manner and Form, as the Journal-Bock 
doth ſhew, enter and record our Proteſtation and particuly 
Diſſents as follow, and for theſe Reaſons : FIG 
1/7, That we are ſatisfied, in Agreement with ſo much d 
the Reaſons of the Houſe of Commons alledged to that Pin. 
poſe, as upon a very long and folemn Debate in this Hout 
did concur with our Senſe, that the Earl of Clarendon ſhoull 
be committed to Cuſtody, without aſſigning of ſpecial Matt, 
until the particular Impeachment 'ſhall be exhibited apainl 
him by the Commons before the Lords in Parliament; « 
elſe, how ſhall any great Officer of the Crown, and his Ac 
complices, be prevented from evading to be brought to 
fair and ſpeedy Trial ? . 
2zaly, We do conceive, that the four Precedents urged by 
the Houſe of Commons for his Commitment as aforeſaid 
and to juſtify the Way of their Proceedings by general In- 
peachment cnly, are valid, and full to the Point of thi 
Caſe; and that the Precedent of William de la Poole; Duke 
of Suffolk, in the 28th of Henry VI. is no Precedent at al 
to the contrary, in regard that it was no Judgment nor Ap 
peal in Parliament, but rather an Appeal to the King fron 
the Judicature of the Parliament, whilſt the Parliament wa 
fitting, which is not according to the known Privilege and 
Cuſtoms of this Houſe. 72 
3aly, The Earl of Clarendon's Power and Influence in the 
abſolute Management of all the great Affairs of the Realn 
hath been ſo notorious, ever ſince his Majeſty's happy Retun 
into England, until the Great Seal was taken from him, that 
whilſt he is at Liberty few or none of the Witneſſes wil, 
probably, dare to declare in Evidence all that they know r 
gainſt him; for Defe& whereof the Safety of the King! 
Perſen, and the Peace of the whole Kingdom, may be ver 
much endanger'd. Lhe | 28. 
4thly, We conceive, that, in Caſes of Treaſon and traite 
rous Practices, the Houſe of Commons have an inherent 
Right in them to impeach any Peer of the Realm, or other 
Subject of England, without aſſigning of ſpecial M aner 
| cauſe 


=” 


(99) 


1 itſelf alone, that it needs no further Specification as to the 
ater of ſafe Cuſtody ; nor can it be ſutpefted, that ſo ho- 
curable a Body as the Houſe of Commons would have ac- 
aſed a Peer of the Realm, of the Earl of Clarendon s Eminen- 
y and Condition, without very good Cauſe. 


Buckingham, Albemarle, Teynbam, I. St. David's, J. Lucas, 


12 Cha. Gerrard, Beriſbire, Paulett, Howard of Charlton; 
| th Pembroke and Montgomery, Rocheſter, Fo. Dureſme, M. 
Book Sandys, Fo. Berkeley, Northampton, Kent, Carliſſe, Do- 


ver, Norwich, Vaughan, Hen. Hereford, Byron, Bathe, 
Briſtol, Arlington, Say and Scale, Powis, 


Die Jovis 21% Novembris, 1667. 


lou A Meſſage was ſent to the Houſe of Commons by Sir Ml. 
iam Childe and Sir Fohn Cole, to deſire a preſent Conference, 


nthe Painted Chamber concerning the Matter of the laſt Con- 
ference touching the Earl of Clarendon. 5 

The Meſſengers ſent to the Houſe of Commons return'd 
ith this Anſwer : That the Houſe of Commons are now in 
Debate of Matters of great Conſequence, and will return an 
Anſwer preſently by Meſſengers of their own. | 


by A Meſſage was brought from the Houle of Commons by 
aid, Wy Sir Robert Howard and others, to deſire a Conference upon 
Icke laſt Meſſage. | | | 
thi The Queſtion being put, Whether to give the Houſe of 


Commons a preſent Conference upon the laſt Meſſage? 
It was reſolved in the Affirmative. 
Me -erandum, That before the putting of the above Que. 


ON ſion, theſe Lords following defired Leave to enter their Diſ- 
wu BS (ents, if it were carried in the Affirmative ; which being 
ud WY granted, they do accordingly enter their Diſſents, by ſub- 


icrbing their Names to the Reaſons following: 


he 1, Becauſe the Lords having firſt deſired a Conference, 
lm the Commons did not give it. | 
- 24y, Becauſe there is no Precedent, that they can find, of 


any ſuch Proceeding in Parliament before this. 

34/y, Becauſe the Houſe of Commons could not tell what 

was to be offer'd at the Conference deſired by the Lords. 

4thly, Becauſe, for ought they knew, the Lords at the Con- 

ference intended to agree with the Reaſons, or give Reaſons ' 

againſt them, a ; De 

5th!y, Becauſe there were no Precedents of free Conferences 

(nor can they, as we conceive, be) in Points relating to 

Ju?:cature, which is entirely the Lords, whoſe Work is to 
Oy 2 con- 


aoſe Treaſon, either againſt the King's Perſon, or the G0. Ango 19, Car, 
ernment eſtabliſhed, which are Indiviſibles, is ſuch a Specialty II. 1567. 


19, Car. cc ider th Reaſon b by the Commons, and 
W. Na. F ed by the. Gamma, ap ane 


| eue, Chandos, J. Biene 
15 | | Die Fovis 12% Decembris, 1667. SY 
1 _ Hodie 3* vice lecta eft Billa, An AQ for baniſhing a 


l diſenabling the Earl of Clarendon. . 7 SR eu 
If The Queſtion being put, whether this Bill ſhall paſs? 
wy It was reſolved in the Aﬀirmative., e. ] 
A I whoſe Name is underwritten do, according to the anciet O. 
_ | Right and Uſage of all the Peers of the Realm aflembledin 
1 Parliament, after due Leave demanded from the Houſe in thy - 
ib uſual Manner and Form, as the jJourna!-Book doth ſhew, Wis: 
11 enter and record my Proteſtation and Diſſent as follows: ps 
wu 1/7, That without having ever been in Priſon, or Imp. Wi; 
8 ſonment appointed, or any legal Charge brought, it ſeem WM. 
4 0 unjuſt to puniſh the Earl of Claremdon for only withdrawing 
1500 himſelf; it not being at all certain to the Houle, that he 
24% gone out of the Kingdom; and if it were known to the Lord 
4 that he were fled beyond the Seas, tho' the Fault would by 
378 very great in a Perſon who hath lately been in ſuch Trut, 
4 yet perpetual Exile, and being for ever diſabled from bearing WF 
i708 any Office, and the Penalties in the Bill, ſeem too ſevere x : 
TH Cenſure. | 12 4 
11H  2dly, That it may, perhaps, give ſome Occaſion for the ; 
Ws Scandal to have it believed, that the Houſe of Commons, 
13 and others, by ſtanding ſo long upon Pretence of a Priyilege 
1 to require Commitment before ſpecial Matter of Treaſon ab . 
4 „ ſigned, were in doubt, that no Proof of Treaſon could be f 
T7 made out againſt the Party accuſed ; and that they had there 
43 fore deſigned, through Terror, to make him fly and fear, 
yl leſt he ſhould yet return to be tried, in caſe they ſhould bring WA 
; nl in ſpecial Matter of Treaſon, as they ought to do, whenle- 4 
1 ever they accuſe, . | | . 
3 34%, That by this Bill, Power being taken from the King WC 
* to pardon, it appeareth to be a great Intrenchment upon bis WE” 
1 Majeſty's Royal Prerogative. 1 by” 4 
Wl | 4thly, That there can be no ſuch Caſe, as hath been pte. 
11 tended, ever to cauſe a Neceſſity in the Houſe of Commons 
1:3 not to acquaint the Lords with the Particulars openly made WW 
1 known to them, by which they were firſt ſatisfied to fiad 
1 Ground to accuſe. | | es e 
15 - '57hly, That the Houſe of Commons, ſo far judging any | 
in Article to be Treaſon, as to inſiſt upon Commitment, with- 
14 out imparting the Particulars to the Lords, do ſeem therein 
1 to uſurp that firlt Part of Judicature from the Lords, who Wh, 
„ are the higheſt Court of Jultice in the Kingdom. * ir 
4 : „„ 40 
. 5 
1 65 


(x01) „ 
bibhy, That to require ſuch Commitment ſeems to be con- Anno 12, C. 
rary to the Petition of Right and Magna Charta, and the II, 1667. 
Rights not oa of the Peers and great Perſons of this King- | 
i 


dom, but the Birth. right even of the meanelt Subjects; and 
therefore thoſe Proceedings not having. been, according to 
Law and the ancient Rules of Parliament, hath given Oppor- 
unity to the Earl of Clarendim to abſent himſelf. 
-thly, The Commitment upon a general Impeachment hath 
been heretofore, and may be again, of moſt evil and danger - 
dus Conſequence ; and, as is conceived, the Lords have yet 
no way for them ſo well to jaſtify their fair and upright Pro- 
eedings in the Earl of C/arendon's Buſineſs, and the true Re. 
gard that they have had herein to the King the Kingdom, 
25 to deline this Bill of Baniſhment, and to expect a particu- 
Jar Accuſat on of the ſaid Earl; and thereupon .accordiog! to 
zw and Juſtice to appoint him a Day for Appearance, 
hich if he obſerve not, without farther Proceſs, Sentence 
might lawfully be pronounced againſt him. — 
Stra ford. 


We having this Day given our Negatives to the paſſing of 
Bill for baniſhing and diſenabling the Earl of Clarendon ; 
and having aſked Leave of the Houſe to enter our Diſſents, 
o the end that it may appear to Poſterity that we did not 
ziye our Conſents to that Bill, we do now take Liberty to 
nter our Diſſents, by ſubſcribing our Names. 


Berkeley of Berkeley, Holles, Ro. Lexington, T. C ulpeper. | 


The ſaid Bill of “ Baniſhment paſſed the Commons, De- 

ember 18, and received the Royal Aſſent the very uext Day, 
| „ | with 

* As to the Earl's Retreat and Departure, the Public received the firſt 


Avertiſement of it in the following Words: Whitehall, December the 
4th, Yeſterday Morning became public the firſt Notice of the Earl of Cla- 


rendon's having withdrawn himſelf, but the Time when he retired is not 


ertain. This Afternoon his Majeſty was pleaſed to declare his Pleaſure in 
ouncil, that the ſaid Earl be put out of the Council, and retnain henceforth 
b1vefted of the Place of a Counſellor. The laſt Perſon of Note who took 
ave of this unfortunate Gentleman in England, was his intimate Ac- 


quaintance, Sir Stephen Fox, who had always been true and faithful to him: 
Being arrived at the melancholy Place, and embracing each other with all 
the Tenderneſs and the Meltings of parting Friends, the Earl ſpoke to this 
Effect: © Dear Sir Stephen, give my humble Service, and my hearty Thanks 


o all my Friends you meet with; and let them know from me, that if they 
an but forgive the Folly of the great Houſe, they ſhall never have Reaſon to 


de aſhamed, or repent of whatever they have done for me. So taking his 
aft Leaye, he went over into France, where he continued an Exile to the 


ime C his Death, which happened 'at Roan in Normandy juſt ſeven 
ears after. | | 
Such was the Fate and Fortune of this great and wiſe Stateſman, who 


dy his fignal Abilities and indefatigable Induſtry had raiſed himſelf from 


be Station of a common GeutletpaY to the greateſt Heights in the RN 
4 5 om 
3 


= Anno 47, Car, with ſeveral other Bills: After which both Houſes adjourn 
3 II. 1652. by the King's Requeſt, till February 6: But did not meet fy 


the Diſpatch of Buſineſs till the 1075, when the King may WW th 

a Speech to both Houſes ; which is to be found in CHa] I 
l Hift. Anno. 19, Car. II. 1667. Page 114: As is likewiſe i 
is the following Pages, the Difference between the two Houlz 
"© ; concerning the Offer of Mr. Skinner; the only Thing 
is Conſequence that ſeems to have come under the Copnizang 

of the Lords during this ſecond Part of the Seſſion; which ce 

was adjourned, by the King's Command, to Auguſt the 114, A 

I _ : 0 t 
ie e TOTS TOLD LOTSTO TS TSESEOES IS 093-055 

NiNTH SESSION of the Second Parhamen Wi 

4 le 


at laſt a Prorogation, did not commence till Od. 
ber the 19th, 1669, at the Diſtance of one Ye, 
five Months, and ten Days: At which Time both his Mz 
jeſty, and the Lord Keeper Bridgeman, made a Speech i 
the two Houſes, which are to be found in Cxanbueis 
Hift. Anno. 21, Car. II. 1669. Page 12”, 128, 129: Bu 
the Seſſion itſelf produced nothing remarkable, except a Re- 
| Den 


N H OWEVER, after ſeveral Adjournments, nl 


dom, ſo as to be placed above the Level of Subjects, becoming accidental 
the Grandfather of two glorious Queens: And now, in the 6oth Yea d 
his Age, burthened with Infirmities, he was ſent to paſs the reſt of li 
Life in perpetual Baniſhment, after he had ſpent the Vigour of it, al 
weathered innumerable Storms in the moſt difficult Services of two gen 
Kings. As has been before hinted, it muſt be acknowledged, that in hu 
Station he carried himſelf with ſomewhat a greater Reſerve and Haughti 
neſs than became him, or was uſeful to him, which alone muſt neceſlany 
create him Enemies; for tho? his other Virtues were above the reſt of is 
kind, yet ſtill nothing is ſo diſagreeable to Human Nature as Neglect « 
Contempt. And of this a very prudent Check was once given to ta 
great Man, according to the following Story we find in the anom 
Writer of his Life. Some Time after the Reftoration, the Lord-Chat- 
cellor Clarendon, then in the Height of his Grandeur, going down to li 
Seat of Cornbury in Oxfordſhire, all the Gentry round the Cuuntry flocked 
thither, to pay their Reſpecte to his Lordſhip : Amongſt the reſt appem 
old William Lenthall, the Speaker of the Long Parliament, who: com 
pretty late into the Hall, and obſerying the Company ſcornfully ſmiling 
him all along as he paſſed up to the Chancellor, after had made his Com- 
2 with a handſome Addreſs, he took Notice to his Lordſhip, that l 
obierved the Gentlemen to ſmile and jeſt to ſee him come to actes 
his Lordfhip ; then looking round, he added, My Lord, pray oblertj 
theſe very Gentlemen, here preſent, that now come to pay their Reſpe®s 
to your Lordſhip, have formerly done the very ſime to me. A juſtRt- 
primand to the Gentlemen, and a wiſe Caution to the Chaneellor to be « 
bis Guard, left it might come to his Turn to be as much deſpiſed, as 
was then courted by them; which indeed his haſty Fate afterwards brougt 
upon him. 8 | 


th 


al 


ry bY 


4 203 ) 
newal of the“ Conteſt between the two Houſes, which was 


215, Car. 
carried to ſuch a Height, that his Majeſty, December the 1 1th, 


— — 


without paſſing one AR, till February the 14. | 


| The Protefis of this Seflion. 

7 Die Lune 220 Novembric, I 669. 

4 Hodie 3. vice lecta eff Billa, An Act for the limiting. of 

ich certain Trials in Parliament and Privie ge of Parliament, 
and for further aſcertaining the Trials Peers, and all o- 


ther his Majeſty's liege People. 

The Queſtion being put, whether this Bill ſhall paſs? 

It was reſolved in the Affirmative. | 

Memorandum, That, before the putting the aboveſaid Queſ- 

tion, theſe Lords following deſired Leave to enter their Diſ- 

ſents, by ſubſcribing their Names and the Reaſons following : 
We humbly conceive, that if, by reaſon, of the great 


\& Charter, and ſome Acts confirming it, we are not diſabled to 
alien, as to the Juſticiary and other Privileges of Parliament 
Ma. and Peerage, yet thereby they are indicated ſo fundamental, 


as we ought not to part therewith, _ 
Bilingbroke, Dover, Stafford, Baſil Denbigh, Wall. Petr, 


0 Die Jovis 25% Nowembris, 1 669. 
ad The Houſe reſumed the Debate which was on Monday laſt The Cauſe of 


Wconcerning the Buſineſs between Bernard Grenwille, Eſq; Grenville and 


1 and Jeremy Elues, Eſq; Elwes voted to 
21 * — — a ſerious Debate the Queſtion being put, 'Whe- A 
{ cher this Clauſe be now properly before their Lordſhips for ; 
* any farther Directions to the Court of Chancery ? 

* It was reſolved in the Affirmative. | 

glu. Memorandum, That before the putting of the aboveſaid 

a Queſtion, the Lords following defired Leave to enter their 


Diſſents, by ſubſcribing their Names and annexing their 


Q « 

"7 WWWRcaſons ? a. 

* I, Becauſe by the Death of Morley the Soit in Chan- 
» ba cer y, wherein this Houſe gave Direction, ſeems to us to be 
ckel abated, and no longer depending there, till it thall be revived 
card! WWD the ordinary Courſe of that Court. 

A 24y, Becauſe that Court, if the Cauſe do yet. depend, 
eve made no final Decree upon the former Direction of the 
att drds Houſe. 


mn 3a y, We know of no Precedent, fad the firſt Beginning 
27 ff P arliament to this Day, nor were any ſhewed, that ever a 
75 Vecree in Chancery, upon Appeal to this Houſe, being re- 


erfed, and Directions given for a new Hearing of the Cauſe 
in 


| * Crandian's Hiſt, Anno. 21 Car, IT, Page 130, 131, 132. 


thought proper, by Commiſlion, to prorogue the Parliament, WWW | 


"TN 09) 

Anno 27, Gar, in that Court, the Lords did reſume the Cauſe, and give fi 
. 1669. ther Directions (before a final Decree) at the Solicitations 
V either of the Parties, where the Lard- Keeper or Chantelle 

found no Difficulty in Proceedings on the firſt Directions 
4thly, To admit an Appeal or new Reſort to this Houſe 
by either Party, upon an interlocutory Decree, or deer 
Order, as this was, we conceive would endlefly mukiply 4] 
Cauſe, be vexatious and chargeable to the Subject, $i) put 
this Houſe to many Trials and Judgments in the fam 
Cauſe, and take that Judiſdiction from the Chancery whit 
is proper for them, wiz. To mend their own Work upal/ 
Bills of Review or Reverſal, if Error or Miſtake ſhall by 

found in their Proceedings or Decrees. ho 77 

Frl. If this ſort of Appeal be allowed to the Plainti,! 
the like cannot be denied to the Defendant, and ſo wh 
guoties; for there can be no Limitation, if either Side ap. 
prehend Danger, and reſort to their Lordſhips for Exply 
nation of the former or further Directions, until their Lord: 
ſhips ſet down a Rule how often the Plaintiff or Defendant 

may reſort back to them upon interlocutory Proceedings, 
6:/b/y, Tho? their Lordſhips have Power upon Appeal u 
reverſe any Decrees of that Cauſe, yet. we humbly co 
ceive, this Houſe will not put the particular Equity into the 
Conſcience or Mouth of the Judge; but that the genen 
Direction given in this Cauſe to proceed, as upon an eq 
table Mortgage, is as much as can be done (after the d. 
lief already given, in laying aſide the Releaſe, and reyerſing 
. the Decree given by the Jate Lord Chancellor) till after 

final Decree either Party ſhall find Cauſe to appeal. 
7thly, The farther Direction their Lordſhips are mori 
to give this Cauſe, is in a Point never ſtirred by the Plain 
tiff in his firft Appeal, and may, for ought yet appears 
their Lordſhips, never happen in the Caſe, or be made uf 
of in the Decree of the Court of Chancery to be made} 
and therefore very improper for the Lords to interpoſe i 

Anticipation. | 4 

they, This Way of frequent and importunate Applicatio 
to the Lords in the iame Cauſe, before it be ripe for Heat 
ing or Judgment, we conceive to be a dangerous Precedenh 
and both derogatory and dilatory to the Proceedings of til 
High Court. | | 9 


Cardigan, Halifax, F. Bridgewater, Angle 5; C. 
 tingham, Fauconberg, Eſſex, T. Lucas. 4 * 


TEVII 


TI 


(1056) 
2 2 8 K K b S S S 


TzxTH SESSION of the Second Parliament 


AS opened, according to the Time prefixed by the 
Prorogation, on February the 14th, with two 


Speeches by the King and the Lord- Keeper. 


rideeman (which are both to be found in CHanDLe's 
Jifory, Anno 21, Car. II. 1669-70. p. 133, 134, 135.) and 
roduced little material beſides an Accommodation of the 
diſpute between the two Houſes, which was again revived 
Shinner's Affairs, by an“ Expedient from the Throne. — 
me Time after which both Houſes adjourned themſelves 
the King's Inſtance, till October the 24th, having fat little 
ore than ſeven Weeks. 

At the Time prefixed by the Adjournment, the Parlia- 
ent met again, and the Lord Keeper, by his Majelly's 
ommand, made a Þ Speech to both Houſes, as at the Open- 
g of a Seſſion: But nothing material was done before 
briſtmas ; when they had a Receſs for a Month; and be- 
g re-aſſembled, both Houſes joined in a remarkable Ad- 
reſs upon the Growth of Popery ; which, together with- 
is Majeſty's Anſwer and Proclamation thereupon, are to be 
und in CHANDLER'e Hiftory, Anno 23, Car. II. 1670 71. 


141, 142, 143, 144, 145. | 


* Chanvrer's Hiſt. 22 Car. II. pag. 1435. 
+ CranpLteRr's Hiſt, Anno 2: Car. II. 1670. p. 137, 138, 139, 
o. The Speech here referred to is wholly calculated to wheedle the 
dmmons out of large Supplies 3 but had ſo little of Matter of Fact for 
Support, that even the Court was aſhamed to publiſh it, as had been 
al, No Wonder, when but the May before the following aſtoniſh- 
g Incident had taken Place. 
Colbert de Croiſſy, Ambaſſador from France to the Court of Engs, 
d, after having ſet forth to the King of England all the, Reaſons he 
d to be diſſatisfied with the Dutch, after reminding him of the Medals 
which they had attributed to themſelves all the Honour of the Peace 
Aix la Chapelle, and treated the Mediation of England with ſo much 
dntempt ; he at laſt gave him to know, That the Time was come of 
ing revenged upon a Nation that had ſo little Reſpect for Kings, and 
could never meet a more favourable Opportunity, ſince ſeveral Ger- 
an Princes had already entered into the Confederacy ; and the King of 
ance was ſtrong and powerful enough to be able to aſſure his Allies, 
at all due Satisfaction ſhould be made to their Glory and Intereſt in the 
quel of this War. Upon this Repreſentation, the King of England 
med a private Treaty with France: And to give him further Aſſurances 
pon the Matter, Henrietta of England, Dutcheſs of Orleans, a Prin- 
is whoſe Wit and Capacity was equal to her Beauty, Siſter to the King 
England, and Siſter-in-law to the King of France, croſs'd over to 
agland in 1670, and in the Name of the moſt Chriſtian King made a 
1 0 | Propoſal 


Anno 27, Cars 
II. 1669-70. 
WV Nw 


The 


i | ( 106 ) 
Anno 27, Car. The Commons having received Satisfaction on the Ha 
II. 1669-70. of Religion, in Return ſent up no leſs than four Mony 
LN NY Bills to the Lords; on the ſecond reading of the firſ | 
which, iz. the Subſidy-Bill, the Lord Lucas, Febraayl 
224, made the following noble Speech, his Majeſty ben 
preſent. ; 24 oY 


. My Lords, i £0 
mw — of „When, by the Providence of Almighty God, this 
tion recalled his Majeſty to the Exerciſe of the Regal Pom 

it was the Hope of all good Men, that we ſhould not a 
be reſtored to his Majeſty's royal Preſence, and the diniy 
Laws, but that we ſhould be free from thoſe heavy Burt 
under which we had Jain ſo long oppreſſed : We did q 
lieve that from thenceforth every Man ſhould fit under 
own Vine, enjoying the Fruits of Peace and Plenty; 
that Area herſelf, long ſince for the Sins of Men fled 
to Heaven, ſhould have been invited, by his Majely 
molt gracious and happy Reign, to return hither and dye 
with us, and converſe amongtt Mortals again. 

But alas, we are all fallen very ſhort of our ExpeQatiay 
and our Burthens are fo far from being made lighter toq 
that they are heavier than ever they were ; and as ourk 
thens are increaſed, ſo our Strength is alſo diminiſhed, 
we are leſs able to ſupport them. 

In the Times of the late uſurping Powers, althoy 
great Taxes were exacted from us, we had then Mean! 
pay them, we could ſell our Lands, our Corn and Cat 
« and there was Plenty of Money throughout the Natia 
« now there is nothing of this; Brick is required of us, 
no Straw allowed to make it with For that our Lai 
« are thrown up, and Corn and Cattle are of little Val 
is notorious to all the World. ef 
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Propoſal to her Royal Brother, of inſuring him an ABSOLUTE Avi 
RITY over his PARLIAMENT, and re-eftabliſhing the Ca TRHOL Ie 
LIGION in the three Kingdoms of England, Scotland, and Ire 
But ſhe faid, That, in order to compaſs that End, there was a Nec 
above all Things of lowering the Pride and Power of the Dutch, 
placed their whole Study in ſowing and fomenting Divifions among i 
Neighbours, and of reducing that State to the narrow Compaſs «| 
Province of Holland, of which the Prince of Orange ſhould be Soverany) [+ 
or at leaſt perpetual Stadtholder: That the Execution of this Prillllng. 
might be eafily accompliſhed, by two powerful Princes ſtrictly al 


BE = _ 


— 


— — 


AY —̃ ̃ 


5 | That by this Scheme the King of England ſhould have Zealand fr " 
Retreat, in Caſe of Neceſſity, and the reſt of the Netherlands fi 
remain in the Hands of the King of France, if he could make bin 

| Maſter of it.“ This Account is taken from the Memoirs of the A 4 
Primei Which were writ at the Inſtance and under the Patrol t 


of Voaiicur Colbert. | 2 
* Mr. Archdeacon Echard pretends to quote this Speech entire, 
yet has left out theſe two Paragraphs, | 
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the Dutch have ſwept it all away; and of his now Ma- 


ſet, we have none left for common Uſe, but a little, old, 
lean, coined Money of the three former Princes; and what 
Supply 1s preparing for it, my Lords ? I hear of none, 


* + the Dominion of the four Seas. 

« And yet, if amidſt this Scarcity, the vaſt Sums given 
ere all employed for the King and Kingdom, it would 
ot ſo much trouble us; but we cannot, without infinite 
egret of Heart, ſee ſo great a Part of it pounded up in 
ie Purſes of other private Men; and ſee them flouriſh 
Eftates, who, in the Time of his Majeſty's moſt happy 
eſtoration, were worth very little or nothing; and now 
e ſame Men purchaſe Lands, and keep their Coach and 
x Horſes, their Pages and their Lacqueys ; while, in the 


poſed to Penury and Want, and have ſcarce ſufficient left 
wi buy them Bread. 

| And is this, my Lords, the Reward of our Services? 
lave we for this borne the Heat of the Day, been im- 


es, our Eſtates and our Fortunes? And muſt we, after all 
dis, ſacrifice ſo much of our poor Remainder to the Will of 
few particular Men, and the Maintenance of their Va- 
Ities ? | 
But ſuppoſe all the Money given were employed for 
e Uſe of his Majeſty, and his Majeſty were not cozened 
as without doubt he is) is there no Bounds to, or Modera- 
on in giving? Will you ſay, that if we ſhall not plenti- 
[ly ſupply his Majeſty, he will not be able to defend us, 
maintain the tripple League? And Wwe hall thereby run 
e Harard of being conguered. 

lis true, my Lords, that this may be a Reaſon for 


or giving ſo much, that it may be clearly made out to your 

rdſhips, that it is the direct and ready Way to be conquered 
y Foreigner. And it may be the Policy of the French King, 
y thoſe rf ten Alarms of Armies and Fleets, to induce us to con- 
eur Treaſure in vain Preparations againſt bim: And after 


02 he 


＋ Called the Lucas-Farthing to this Day. 
J Quatuor Maria vindico. 


AF 


jeſty's Coin, there appears but very little; ſo that, in ef. 


anleſs it be of + Copper Farthings ; and this is the Metal 
that is to vindicate, according to the Inſcription on it, 


jean time, thoſe that have faithfully ſerved the King are 


riſoned, ſequeſtred, and ventured our Lives and our Fami- 


wing ſomething ; but it is ſo far from being an Argument 


— 


« And it is as evident there is a Scarcity of Money; for Anno 21, Car. 
an that Money called Breeches (as fit for the Coin of the II. 1669-70. 
| Rump) is wholly vaniſhed ; the King's Proclamation and VN 
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Anno 21, Car, he has hy this Means made us poor and weak enough, hy 
II. 1669-7. may then come upon us and deſtroy us.” 
| iu is not, my Lords, the giving of a great deal, by 
| the well managing of the Money given, that __ oy : 
: | ſafe from our Enemies; your Lordſhips may be 
; call to mind the Story of Sampſon ; while he p — K 
| Fair, wherein his Strength lay, he was ſtill Victor over by 
Enemies; but when, by the Enticement of his Dalilab, lj 
Hair was cut off, the Philiſtines came upon him, 1 
overcame him : And ſo, my Lords, if we ſhall preſerve aj 
huſband well our Treaſure, wherein our Strength and tþ 
Sinews of War lie, and apply it to the right Uſes, we ſuul 
{t:11 be ſuperior to all our Enemies; but if we ſhall vainh 
and imprudently miſpend it, we ſhall become an _ Pro 
to them. 
« Beſides, my Lords, what is this but xe moriare nal 
and for Fear of being conquered by a Foreigner, put oy 
ſelves in a Condition almoſt as bad; pardon me, my Lo 
if I ſay in ſome reſpects a great deal worſe ; for when 
are under the Power of the Victor, we know we can fil 
no lower; and the Certainties of our Miſeries are font 
kind of Diminution of them: But in this wild Way wil 
have no Certainty at all; for if you give thus much Todi 
you may give as much more To-morrow, and never lea 
giving til] we have given all that ever we have away ; al 
the Anxiety of Mind which ariſes from this doubtful Eſtaty 
is an high Addition to our Afflitions. 
All that I beg, my Lords, is, that we may be able 
make ſome Eſtimate of ourſelves : Would his * 
pleaſed to have a Quarter of our Eſtates? for my Part, x 
ſhall have it: Would his Majeſty be pleaſed to have 1 
for my Part, upon a good Occaſion, he ſhall have it: 
] beleech your Lordſhips, then, that we may have 
Aſſurance of the quiet Enjoyment of the Remainder, : 
know what we have to truſt to. 
My Lords, the Commons have here ſent us up a Bill f 
giving his Majeſty the twentieth Part of our Eſtates, at ti 
full extended Value; and I hear there are other Bills 
Money alſo preparing; which together, according to tif 
bett Computation, will amount to little leſs than ti 
Millions of Money; a prodigious Sum, and ſuch, that! 
your Lordſhips ſhall not afford Relief, we muſt of necel 
fink under the Weight of ſo heavy a Preſſure. 
My Lords, the Scriptures tell us, that God Almighty 
Bounds unto the Ocean, and ſays unto it, Nitber ſhall | 
proud Wawes come, and no farther. And ſo I hope yi 
Lordſhips, in imitation of the Divinity, will ſet fon 
Bounds, tome Limits, to this over-liberal Humour of i 


| ( 209) ö 
„and fay to them, Hither fall your 'Profuſeneſ;t Anno ar; Cato 
Commons Tann bait your Profuſencſe bo 


ame, and mo further. iy 7. 
« My Lords, either your Lordſhips can deny, or mode. 
rate a Bill for Money coming from the Commons; and if 
you cannot, all your great Eſtates are wholly at their Di- 

poſal, and your Lordſhips have nothing that you can pre 
perly cal your own, and then let us paſs this Bill without 
farther Examination; but if you can deny or moderate (as 


e 2 


* 


Vvithout Queſtion you can) your Lordſhips never had, nor 

and poſſibly will have ſuch a fair Occaſion to ſhew. it. 

he « My Lords, upon the whole Matter, I muſt humbly pro- 

ul poſe to your Lordſhips, that your Lordſhips will be pleaſed 

in o reduce the T'welve-pence in the Pound to Eight-pence : 
And truly, my Lords, I have Reaſon to hope, that if 


Lordſhips will truly refle& upon it, ye will find it do ac- 
mon, cordingly ; for in the firſt-Place, it will be fo far from be- 
ing a Difſervice to his Majeſty, that your Lordſhips will do 
his Majeſty in it the higheſt Service in the World ; for altho* 
ua e ſha!l thereby take from his Majeſty a Part of the Sum, 
WOW you will give him a great deal more in the Love and Hearts 
fone bis Subjects; and there his Majeſty muſt reign, if he will be 
at and glorious. —_— 
diy And next, your Lordſhips will acquire to yourſelves 
en Weterna] Honour; ye ſhall thereby endear yourſelves to the 
hole Nation, who for the future will look upon you as 
the Antients did upon their Tutelar Gods ; nor ſhall the 
| Houſe of Commons, but the Houſe of Peers, be hereafter pre- 
le 0 cious io their Sight, — 
1 My Lords, give me Leave to mind your Lordſhips, 
„chat 200% Ads are the Steps whereby the great Men of the 
ai World aſcend to the Throne of Glory; and can there be a 
robler Act than to releaſe a diſtreſid Kingdom, which lies 
languiſhing under ſo many hard Oppreſſions, and about to 
be ſo much more oppreſſed? 3 | 
© I detain your Lordſhips too long, and therefore ſhall ſay 
gro more; but muſt beg your Lordſhips Pardon, and ſubmit 
tall to your better Judgments.” | 


This Speech was printed ſhortly after, and was ſo diſtaſte- 
ful to the then Miniſtry,. that it was ordered to be burnt by 
the Hands of the common Hangman. However, it had ſuch 
an Effect upon the Houſe of Lords, that they immediately 
began to examine this Subſidy-Bill with more than: uſuat . 
5 Strictneſs, And conceiving that the Diſtreſſes allowed and 
1/ 8 2Ppointed in that Bill, ſuch as the breaking open of their 
Doors, were not agreeable to the antient Privileges of Peers, 
they made ſome Amendments by way of Proviſo to the Bill, 
in order to aſſert their particular Privilege. 


bes 
_ 


But 
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Anno 21, Car. Zut theſe the Commons refuſing to agree to, it drew on: 
II. 2669-70. Conference between the two Houſes, which is to be -fouy 
u Crannigr's Hift. Anno. 23, Car. II. 1670-71, Pa 
145, 146; as likewiſe in the following Pages the gran 
Controverſy on the Bill for an additional Impoſition on eve. 
ral foreign Commodities, which was left undecided by th, 
King's putting an End to the“ Seſſion, April 22, 1671, by, 
Prorogation, without a Speech. - . A 4; 
TIER Proteſts of this Seſſion. 
Die Sabbati 172 Decembris, 1670. 


Pit and others, Upon hearing Counſel at the Bar upon the Petition df 


Dt Pelbarn e Gar and others, and the Anſwer of Robert Pelhan 
— The Queſtion being put, Whether the Petitioners ought ty; 
; be relieved upon their Petition ? 
It was reſolved in the Affirmative. 6 ol 
The Queſtion being put, Whether the Lord-Keeper |y 
directed from this Houſe to lay aſide the Diſmiſſion of the 
Bill in Chancery, and that the Heir at Law of Shirley the 
Teſtator be ordered by that Court to ſell the Land, and ti; 
tribute the Money according to the Direction of the Will! 
It was reſolved in the Affirmative. 

Memorandum, That before the putting of the abovekil 
Queſtions, I defired Leave to enter my Diſſent and Proteſts 
tion, if the Queſtions were carried in the Affirmative ; which 
being granted, I do dg enter my Diſſent and Pro 
teſtation as followeth : | 

That the Will, as to the Appointment of the Sale of tht 
Lands in Queſtion, being void in Law, there is no Equity u 
compel the Heir to fell the Lands in Queſtion to his ow 
Diſheriſon; and if it ſhould be otherwiſe, it would be of 1 
dangerous Conſequence ; for then the Lord-Keeper might 
by the ſame Reaſon, make good all void Wills and otbe 
Aſſurances, | | Aſoly. 


Die Jovis 90 Martii, 1670. 
The Houſe took into Conſideration the Bill concerning 


— — of Privileges of Parliament; and for the better Debate theres, 
arbament. the Houſe was adjourned into a Committee, - The 


1 During this Seſſion, the noble Earl of Clare made a notable Speech 
on the King's coming ſo frequently to the Houſe of Peers, and fitting 
without his Robes, to influence Members; which was done ſometims 
with ſuch Indecency, that his Majeſty would not ftick to ſolicite for « 
againſt Bills as one Lord does another. This, Burnet ſays, he did by tit 
Duke of Lauderdale's Advice: And adds, © That he knew well on whon 
he could prevail: So that being in a Matter of Juſtice, deſired to ſpeak 
to the-Earl of Eſſex and Lord Hollis, he ſaid, They were tiff ul 
ſullen Men: But being next deſired to ſolicite two others, he u 
dertook it, ſaying, * They are Men of no Conſcience ; ſo I will take tit 
Government of their Conſcience into my own Hands, 


WI ed wil eamw VA was RX am. 


. 


The Houſe being reſumed, the Queſtion was put, Whether Anno 27, Gar: 


this Bill ſhall be committed ? ; 

And it was reſolved in the Negative. 3233 

Diſentient. Becauſe, I conceive, there is no Colour of 
Law to claim a Privilege of Freedom from Suits ; and for 
many other Reaſons. _ . Angleſy. 

Upon the ſame Grounds as the Earl of Ang/c/ey. 

Holles. : 

Die Mercurii 15% Martii, 1670. 

The Earl of Dor/et reported, that the Committee for Pe- 
titions have conſidered the Petition of Jobs Cuſack, but can- 
not determine whether it came regularly before this Houle, 
becauſe they know not whether any Appeal lies from the 
Court of Claims to the Chancery in Ireland; therefore hum- 
bly offers, as an Expedient, that this Houſe would order 
ſome of the Judges in Ireland to certify whether an Appeal 
lies from the ſaid Court of Claims to the Chancery in Te- 


land. N 
Upon this the ſaid Petition of John Cuſack was read. 


And after Debate thereupon, the Queſtion being put, 


Whether it ſhall be ordered that the Execution of the Judg- 
ment againſt the ſaid Fob Cuſack ſhall be ſuſpended ? | 
It was reſolved in the Affirmative. | / 
Difjentient' Angleſey © | 
| Becauſe the Defendants were never yet ſummoned nor 
heard, and are not Parties to the Judgment ; and for many 
other Reaſons, very obvious, as I humbly conceive. 


Kdo RI RISE ISS III ons 


[It will not be improper to take Notice here, that, in the 
Interval between this Seſſion and the next a ſecond War with 
Holland having been reſolved upon, in Concert with the 
Court of France, (which had remitted 700,000/. to the King 
on that Account) the Exchequer was ſhut up, the Dutch 
Smyrna Fleet was attacked, a Grant of Liberty of Conſci- 


N. 1669-70. 


ence, and an univerſal Toleration was ſet forth, and War War declared 


with the States was declared, as follows: We have been 
always ſo zealous for the Quiet of Chriſtendom, and ſo care- 
ful not to invade any other Kingdom or State, that we hope 


the World will do us the Juſtice to believe, that it is nothing 


Ing up Arms, 1 

* Immediately upon our Reſtoration to our Crowns, the 
firſt Work we undertook, was the eſtabliſhing of Peace, and 
the ſettling a good Correſpondence between us and our 
Xeighbours ; and in particular, our Care was to conclude 


but inevitable Neceſſity torceth us to the Reſolution of tak- 


ſtrict 


with Holland. 


Arran, with the Srate;-General of the United Py. 
II. 2669-79» vinces, upon ſuch equal Terms, as would certainly not han 
7 been * ta if any Obligations could have kept them with 
in the Bounds of Friendſhip and Juſtice. This League wy 
maintained inviolable on our Part: But in the Year 166% 
we were ſtirred up by the Complaints of our People, aul 
the unanimous. Vote of both Houſes in Parliament, finding 
it a vain Attempt to endeavour the Proſperity of our King, 
doms by peaceable ways at Home, while our Subjects wen 
ſtill expoſed to the Injuries and Oppreſſions of the Stan 
Abroad. That whole Summer was ſpent in Negotiations and 
Endeavours on our Side, to bring them to reaſonable Tem 
which, notwithſtanding all we could do, proved at length 
ineffectual; for the more we purſued them with friendly 
Propoſitions, the more obſtinately they kept off from agree. 
ing with us. Upon this enſued the War in the Year 166;, 
and continued till the Year 1667; in all which Time ou 
ViRories and their Loſſes were memorable enough to pit 
them in mind of being more faithful to their Leagues for the 
future. But inſtead of that, the Peace was no ſooner made 
but they returned to their uſual Cuſtom of breaking Articles 
and ſupplanting our Trade. For Inſtance, the States wen 
particularly engaged in an Article of the Treaty of Bred 
to ſend Commiſſioners to us at London, about the Regulation 
of our Trade in the Eaß-Indies; but they were ſo far fro 
doing it upon that Obligation, that when we ſent over our 
Ambaſſador to put them in mind of it, he could not in thm 
Years Time get from them any Satisfaction in the matem 
Points, nor a Forbearance of the Wrongs which our Subjeth 
received in thoſe Parts. | * ; | 
© In the Wt Indies they went a little farther, for by u 
Article in the ſame Treaty, we were to reſtore Surinam ini 
their Hands; and by Articles upon the Place confirmed by 
that Treaty, they were to give Liberty to all our Subjeds i 
that Colony, to tranſport themſelyes and Eſtates into at 
other of our Plantations. In purſuatice of this Agreemenh 
we delivered up the Place, and yet they detained: all on 
Men in it; only Major Baniſter they ſent away Priſoner, fat 
but defiring to remove according to the Articles, Our Am 
baſſador complaining of this Behaviour, after two Ven 
Sollicitation, obtained an Order for the Performance of tha 
Articles: But when we ſent Commiſſioners, and two Shit 
to bring our Men away, the Hollanders (according tothel 
former Practice in the Buſineſs of Po/eroon for above fort 
Years together) ſent private Orders contrary to thoſe thef 
owned to us in public; and ſo the only Effedt of our Cos 
miſliover's Journey thither, was to bring away ſome fewd 
the pooreſt of our Subjects, and the Prayers and Cries of „ 
| | | m 
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ot conſiderable and wealthieft of them, for Relief out of Anno. ar, Cay 


hat Captivity. Aﬀer this, we made our Complaints by our II. 


ters in Auguft laſt to the Siates-General, wherein we de- 


red an Order to their Governors there, for the full Obſer- 


ance of thoſe Articles; yet to this Time we could never 
«ccive one Word of Anſwer. or Satisfaction. But it is no 
Vonder that they venture at theſe Outrages upon our Sub. 
As in remote Parts, when they dare be ſo bold with our 
toyal Perfon, and the Honour of the Nation, ſo near us, 
s in their own Country, there being ſcarce a Town within 
heir Territories that is not filled with abufive PiQures, and 
alſe, hiſtorical Medals and Pillars; ſome of which have been 
xpoſed to View by Command of the States themſelves, and 
the very Time when we were joined with them in united 


ouncils for the ſupport of the Triple- League, and the Peace 


f Chriſtendom. This alone were Cauſe ſufficient for our 
Diſpleaſure, and the Reſentment of all our Subjects. But 


e are urged to it by Conſiderations yet nearer to us, than 
hat only relates to ourſelf; the Safety of our Trade; upon 


hich the Wealth and Proſperity of our People depends, the 
reſervation of them Abroad from Violence and Oppreſſion, 
nd the Hallanders daring to affront us almoſt within our 
ery Ports, are the Things which move our juſt Indignation 
gainſt them, he wa Lars EE ER Bin.) 


The Right of the Flag is ſo antient, that it was one of 


he firſt Prerogatives of our Royal Predeceſſors, and ought 
o be the laſt from which this Kingdom ſhould ever depart. 
t was never queſtioned, and it was expreſly acknowledged 
n the Treaty of Breda; and yet this laſt Summer it was 


dot only violated by their Commanders at Sea, and that 


iolation afterwards juſtified at the Hague, but it Was alſo 
epreſented by them in moſt Courts of Chriſtendom, as ridi- 
uſous for us to demand. An ungrateful Infolence ! That 
hey ſhould contend with us about the Dominion of theſe 
deas, who, even in the Reign of our Royal Father (in the 
Years 1635, 1636, and 1637) thought it an Obligation to 
de permitted to fiſh in them, by taking of Licences, and for 
Tribute; and who owe their being now in a Condition of 
naking this Diſpute, to the Protection of our Anceſtors, 
nd the Valour and Blood of their Subjects. Notwithſtand - 
ng all theſe Provocations, we patiently expected Satisfaction, 
ot being willing to expoſe- the Peace of Chriſtendom · for 


dur particular Reſentments, while they ceaſed not on their 


arts to endeavour to provoke” the moſt: Chriſtian King 
gainſt us: Of which they thought themſelves ſo ſecure, 
bat for above theſe twelve Months their Miniſters here 
ave threatened us with it. At length, hearing nothing 


from them, we ſent another Ambaſſador to them, who after - 


1669-70. 3 15 \ * 


> 


1669-70. 


Anno 25, Car. ſeveral preſſing Memorials in our Name, c 


II. 1672-3. 


they offered a Paper to this Effect, That, in this Conjundum 


— 


provoked to the contrary.”) 


| hath given us to underſtand, That he can offer us 'no Sali 


Kingdoms: And we put our Truſt in God, that he will git 


engaged by a Treaty to ſupport the Peace made at Al 


* 4 
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Anſwer, till after he had declared his Revocation. Thy 


they would condeſcend to flrike to us, if we would afift tha 
againſt the French; but upon Condition, that it fftuld nj 
be taken for a Precedent hereafter to their Prejudice. Ying 
the Return of our ſaid Ambailador, they have ſent an em 
ordinary one to us, who, in a moſt extraordinary mane 


tion, till be hath ſent back to his Maſters. Wherefore, deſyair 
ing now of any good Effect of a further Treaty, we ut 
compelled to take up Arms in Defence of the antient Prey 
gative of our Crowns, and the Glory and Safety of a 


us his Aſſiſtance in this our juſt Undertaking, fince we hi 
no way left to defend our People from the Artifice of thy 
Nation in Peace, but by the Valour of our Subjects in Wa! 


The reſt of the Declaration was only Form, and therefay 
unneceſſary to be inſerted ; only the Concluſion: muſt not ly 
omitted, which was more firange and ſurpriſing to ſome thy 
all the reſt. It runs in theſe Words; And whereas wear 


Chapelle, we do finally declare, That notavithſtanding the Pn 
gcution of this War, we will maintain the true Intent a 
Scope of the ſaid Treaty, and that in all the Alliances which w 
hawe or ſhall make in the Progreſs of this War, aue bade 
ewill take care to preſerve the Ends thereof invielable, ul 


BCF 


The ELEVENTH SESSION 


AS open'd “ Feb. the 4th, 1672-3, and both ti 

\ N King and the Lord Chancellor Sha/7/bury made 

F Y Speech upon the Occaſion, which are to be foul 

in CaanDLER's Hift. Anno 25, Car. II. 1672-3, pag. 10 
164, 165, 166, 167, 168, 169. Immediately after "y 


They were to have met Octob. 30, but juſt before the Time, wht 
Men's Minds began to be fill'd with Hopes or Fears, a Proclamation om 
out for a further Prorogatien 3 of which the Earl of Arlington gives tl 
following Account in a Letter to Sir Bernard Gaſcoyn, then Refident i 
Vienna: © The laſt Week his Majeſty reſolved in Council on a further p- 
rogation of the Parliament to the 4th of February next, by which a gel 
Meaſure of the Hollanders is broken, having fancied to themſelves, ia 
they ſhould prevail with many of the Members of it, to make them de 
morous upon his Majeſty for a ſeparate Treaty upon eaſy Terms, and vi 


( 118) 'P | F” 
mmons, having taken the King's + Declaration for Anno 25, Car... 
— of Conſcience (which he had ſignified a Reſolution II. 1673-3. 


o maintain in his Speech) into Confideration, preferr'd an 
* 5 Adress, 
E to France; ſo that they ſeeing this Truſt broken, and finding 7 
905 — to their preſent Calamity from the Auxili Forces of Ger- 


any, we perſuade ourſelves we ſhall find them very r onable in a ſhort 
Time; and in February his Majeſty bringing into Parliament a determi- 
nate Reſolution either of Peace or War, will much more eaſily obtain all 


tifas the Ends there. . 5 

(Pair + The faid Declaration was in Subſtance as follows: © Our Care and 
> att adeavours for the Preſervation of the Rights and Intereſts of the Church, 
rem have been ſufficiently manifeſted to the World, by the whole Courſe of 
f on our Government, ſince our happy Reſtoration; and by the many and fre- 


quent Ways of Coercion that we have us d for reducing all erring or diſ- 
enting Perſons, and for compoſing. the unhappy Differences in Matters of 
Religion, which we found among our Subjects upon our Return: But it 
being evident by the fad Experience of twelve Years, that there is very 
little Fruit of all thoſe forceable Courſes, we think ourſelves obliged to 
make uſe of that ſupreme Power in Eecleſiaſtical Matters, which is not 
only inherent in us, but hath been declared and recognized to be ſo by ſe- 
veral Statutes and Acts of Parliament: And therefore we do now accord- 
ingly iſſue out this our Royal Declaration, as well for the quieting the 
Minds of our good Subjects in theſe Points, for inviting Strangers in this 
Conjuncture to come and Jive under us, and for the better Encourage- 
ment of all to a chearful following of their Trades and Callings, from 
whence we hope, by the Bleſſing of God, to have many good and happy 


al Advantages to our Government: as alſo for preventing for the future the 
* Danger that might otherwiſe ariſe from private Meetings, and ſeditious 
Ty Conventicles. COLT Oe 4 | a 5 


And in the firſt Place, we declare our expreſs Reſolution, Meaning, 
and Intention to be, That the Church of England be preſerv'd, and re- 
main entire in its Doctrine, Diſcipline and Government, as now it ſtands 
eſtabliſn'd by Law : And that this be taken to be, as it is, the Baſis, 
Rule and Standard of the General and Public Worſhip of God, and that 
the Orthodox conformable Clergy. do receive and enjoy the Revenues be- 
longing thereunto; and that no Perſon, tho? of different Opinion and Per- 
ſnaſion, ſhall be exempt from paying his Tythes, or other Dues whatſo- 
ever. And further, we declare, That no Perſon ſhall be capable of hold- 
ing any Benefice, Living, or Ecclefiaſtical Dignity or Preferment of any 
kind in this Kingdom of England, who is not exactly conformable. We 
do in the next place declare our Will and Pleaſure to be, That the Execu- 
tion of all and all manner of Penal Laws in Matters Eccleſiaſtical, againſt 
whatſoever fort of Non-conformiſts, or Recuſants, be immediately ſuſpend- - 
ed, and they are hereby ſuſpended. And all Judges of Affize and Goal- 


wich Delivery, Sheriffs, Juſtices of the Peace, Mayors, Bailiffs, and other 
te Officers v-hatſoever, whether Eccleſiaſtical or Civil, are to take Notice of 


it, and pay due Obedience thereunto. And that there may be no Pretence 
for any of our Subjects to continue their illegal Meetings and Conventicles; 
we do declare, That we ſhall from Time to Time allow a ſufficient Num- 
ber of Places, as ſhall be defired, in all Parts of this our Kingdom, for the 
Uſe of ſuch as do not conform to the Church of England, to meet and aſ- 
ſemble in, in order to their public Morſhip and Devotion; which Places 
mall be open and free to all Perſons. But to ptevent ſuch Diſorders and 
Inconveniencies as may happen by this our Indulgence, if not duly regu- 
lated, and that they may be the better protected by the Civil Magiſtrate, 
our expreſs Will and Pleaſure is, That none of our Subjects do preſume to 
P 2 Bas meet 


5 (116) 

Anno 25, Car. Addreſs, or rather a Remonſtrance againſt it ; to which ty 

II. 1672-3- King reply'd, but not to the Commons Satisfaction; wha, 

- thereupon rejoin'd, and had for Anſwer : That indeed 1 
was of Conſequence, and he would take it into Confideratinn, 

By this, finding that the Houſe would not reſt fatisfied wit 

his firſt Anſwer, but expected a Diſclaimer of his afſune 

Power to difpence the Laws in Matters of Religion; he hy 

repair'd to thoſe Counſellors that adviſed him to attempt why 

was ſo diſtaſteful to that Houſe ; who, finding ſuch great q 

poſition from thoſe that muſt furniſh them with . Money u 

carry on the preſent War, and knowing, unleſs they mate 

them ſome colourable Declaimer, the Money-Bill would ax 

paſs ; adviſed his Majeſty, as a fit Means to put an end 9 

Controverſy, to apply himſelf to the Lords, thereby ſeeminy 

not to recede from his pretended Right, and yet willing to 

ſomething plauſible, by making the Houſe Parties and Judge 

of the Dileencess and thereupon, March 1, . 1672-3, hi 
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| i Majeſty made this following Speech to the Houſe of Lord, 
1 King's Speech ce OU know that, at the Opening of this Seffion, [ 
| to the Lords, « WV ſpoke here to your Satisfaction; it hath, notwith . 


«- ſtanding, begotten a greater Diſquiet in the Houſe of Con- 
«« mons, than I could imagine. I have receiv'd an Addis 
« from them, which I looked not for, and made them 1 
« Anſwer which ought to have contented them; but, ontht 
«© contrary, they have made ſuch a Reply, of ſuch a Nature, 
« that J cannot think fit to proceed any further in this Ma- 
ce ter without your Advice. ST S 

“ J have commanded my Lord Chancellor to acquaint 
« you with all the Tranſactions, wherein you will find „ 

: ; | ng 


meet in any Place, until ſuch Place be allow'd, and the Teacher of tht 
Congregation be approved by us. | if 4 wh 
And laſt any ſhould apprehend, that this Reſtriction ſhould make au 
ſaid Allowance and Approbation difficult to be obtain'd, We do furthe 
declare, That this our Indulgence, as to the Allowance of public Pla 
of Worſhip, and Approbation of Teachers, ſhall extend to all Sorts d 
Non-conformiſts and Recuſants, except the Recuſants of the Roman Gr 
tholic Religion, to whom we ſhall in no ways allow public Places of Wat 
| ſhip, but only indulge them their Share in the common Exemptidi 
the executing the Penal Laws, and the Exerciſe of their Worſhip in that 
private Houſes only. And if after this our Clemency and Indulgence, 
of our Subjects ſhall preſume to abuſe this Liberty, and ſhall preach ſed- 
tiouſly, or to the Derogation of the Doctrine, Diſcipline, or Governmeil 
of the Eſtabliſhed Church, or ſhall meet in Places not allowed by us; We 
do hereby give them Warning, anq; declare, We will proceed againſt then 
with all imaginable Severity: And we will let them ſee, We can be uf. 
vere to puniſh ſuch Offenders, when ſo juſtly provoked, as we are indi 
gent to truly tender Conſciences.* | 


This Addreſs, &c. are to be found in CHANDLER's Hiſt, Anno 25 
Car. II. 1672-3, Page 169, 270, 171. 
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. 3 
bi uot yourfetves bighly fager, Tam ſenile of what Ano h. 


wha, relates to myſelf; and I aſſure you, y Lords, I am not II. 26 
1 thy leſs for your Privilege; and the Honour of this Houſe.” © tb. 


2•3. 
, this Means the Lords (that meddled not before) became 
it were intereſted in the Matter above-recited, and took 
eee King's Application unto them for their Advice, as ſuch 
vin n extraordinary Favour, that the ſame Day they ſhewed 
00 heir Gratitude, by preſenting him their humble Thanles, „ 
n theſe Words: EE. 7 „ KA - 


J to 3% I Co ne © oy 
made E the Lords Spiritual and 'Temporal in Parliament An Addreſs of 
170 aſſembled, do unanimouſly preſent your ſacred Ma- Thanks. 


d ty jeſty our moſt humble Thanks, for having been pleaſed to 


ning communicate unto us, what hath paſſed between your Ma- 
to d jeſty and the Houſe of Commons; whereby your = 
does hath graciouſly offer'd the Means of ſhewing our Duty to 
bi 


your Majeſty, and of aſſerting the antient, juſt Rights and 

Privileges of the Houſe of Peers.” F 

Whereunto the King return'd this Anſwer : 

My Lords, 5579 105 | 3 

Take this Addreſs of yours very kindly, and will al- His Majeſty's 
ways be affectionate to you; and I expect that you Anſwer 

{hall ſtand by me, as I will always by you.“. e 

Yet, notwithſtanding theſe ſweet Words, it was the next 

Day only reſolved, That the King's Anſwer to the Houſe of 

ommons, in referring the Points now controverted to a 

jarliamentary Way by Bill, is good and gracious, that be- 

g a good and natural Courſe Br Satisfaction therein. 

The two Houſes afterwards acted jointly in this arduous 

Point, as may be ſeen in CHANDLER's Hift. Anno 25, Car. 

II. P. 173, 174 ; which produced the following remarka- 

le Incidents. | > ger 


2 


4 No ſooner did the King begin to incline to the recalling his 
„id Declaration, but the Lord Shafi/bury perceiv'd it: He 
et no Time, the Reſolution was not taken till eleven at 


ight, and the next Morning he appear'd in the Houſe of 
ords, at the Head of the moſt zealous Peers, againſt the 
_—_ Religion, the War with Holland, and the Alliance 
ith France, The Lord Clifford that Day had undertaken cl 
o open the Debate of the 4s Houſe, for eſtabliſhing a — * 
perpetual Fund, in order to advance and render Partiaments ' 
nconſiderable. and prepar'd a ſet Speech to that Purpoſe, 
Vhich he read to the Lord Chancellor; who deſired to hear 
t again; and, upon the ſecond reading, he charged his Me- 
nory with the Sabſtance of it, promiſing he would likewiſe 
ome roundly into the Debate: This gave him an Opportu- 
| | nity, 
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Anno * i *. wiſh" l be | 2 Tory - 
II. 2 nity, he wiſh'd for, to be revenged of the Courtiert wi 


Lord Shafts- 
bury*s Speech. 


put it in Practice, and might draw. a Train of ill Conſequences ay 


drunk him up to a proper Height, he inſenſibly led the Converſation 


( 118 ) 


the Lord * Clifford ; who, purſuant to the Determination 
the Cabal, began the Debate with the very Speech he hy 
ſhew'd the Lord Chancellor; while his Majeſty and his Roy 
Highneſs were then in the Houſe to countenance: the 1 
ſign. The Country Lords, and thoſe who were not in the 
Secret, ſtared at one another; the whole Hbuſe, at the E 
of the Speech, meditating the Fate of England, remained 1 
an awful Silence; when Chancellor Sh ury ſtood up, wi 
anſwer'd his Speech from the Beginning to the End, ſhewi 
that his Propoſitions were extravagant; that what he aig 
at would end in Confuſion, and the Ruin of the Government 
that it might perhaps fend the Royal Family abroad again 
to ſpend their Lives in Exile, without Hopes of a Reum 
All which he ſpoke with ſo much Spirit and Sharpneſs, th 
he confounded the Court. Councils. „ 
: . * Ie 
* He had a particular Quarrel to Lond Clifford, which had its Foz 
tion as follows: His Majeſty being under prefling Neceſſities, in a print 
Meeting with his Miniſters, declared, If any one of them could im 
«© a Method how to raiſe about fifteen hundred thouſand Pounds, wii 
« Parliament, he ſhould have the White-Staff,** namely, the lat 
Treaſurer's Place, Whereupon, the next Day, the intriguing Lon A 
ley told Sir Thomas Clifford in confidence, That there was a Way 
« ſupply the King immediately with ſuch a Sum; but it was hazardowy 


© with it, by inflaming both the Parliament and People. Sir Than 
was impatient to know the Secret, being bold and courageous, entirehy 
the French and Popiſh Intereſt, and pleaſed with any thing that mil 
render the King uneaſy with Parliaments. Therefore, to diſcover this} 
litician*s Project, he ply*d his Lordſhip with Viſits ; and having one N 


wv 4 


the King's great Wants; and the Lord Aſhley being warm and unguank 
dropt the important Secret, which was the ſhutting up the Exchequt 
Sir Thomas immediately took the Hint, left his Lordſhip as ſoon # 
handſomely could, went directly to Whitehall, and without going to 
attending till the King roſe, fell on his Knees, and demanded the Wii 
Staff, according to Promiſe, His Majeſty cry*d out, ©* Cod*s Fiſh! I 
as good as my Word, if you can find the Money. Then Sir That 
told him, © If he would ſhut up the Exchequer, he might be ſure of fin 
hundred thouſand Pounds. The King, who was as quick as any df 
Miniſters, eaſily fell in with the Project; and Sir Thomas Clifford, 4 
it was found effectual, was- made Lord-High- Treaſurer and a Peer. 
Lord Aſhley was ſenſibly touch'd to be thus circumvented by his Pup 
but the Thing was done, and the Honour of the Invention approprials 
therefore to put the beſt Colour he cou'd on it, he ſaid, © That Ci 
© had plough d with his Heifer; and having been Chancellor of the 
chequer, he had the more Reaſon to expect the White-Staff himit 
However, his Majeſty, not to be forgetful of ſuch an eminent Pie 
Service, firſt made him Earl of Shaftsbury, and ſoon after Lord-Chan 
lor of England, | | 


+ A Junto, ſo call'd from the initial Letters of the Titles of th 
who compoſed it, viz. Lord Clifford, Earl of Arlington, Duke of Int 
ingham, Aſhley Earl of Shaftsbury, and Duke of Lauderdale. 


* 


6119) = 5 
While he was ſpeaking, the Duke of Vorł. enraged at him, Anno 26 os | 
| 1672-3. 


hiſper'd the King, What a Rogue have you of a Lord Chan- II. 
kr! The King briſkly: reply'd, Cod's Fiſh; what a Fool 


„% % of a Lord Trraſus er? | | Ib if 
| ts The Debate ended in a Ruffle, and the Lord C/iford nar- 
* owly eſcaped being ſent to the Tewer'; and finding himſelf 


hus given up by the King, like his new Opponent, he de- 


ared. H- evould ſerve no Prince in the World aubo had not 
vn Courage to avow his Principles, Oy Jupport bis Minifters in the 


Execution of bis Demands. 


ts Theſe laſt Paſſages were deliver'd to us on the Authority 
ie: of a MS. left by Sir Jeſeph Tyley. 8 : 
i, The Popiſh Party had render'd themſelves formidable by 


heir obtaining many Places of Honour, Profit, and Truſt ; 

but now a Bill was depending that would certainly throw 

them out of all, and ſecuze all Places to thoſe of the Church 

ff England alone. This was called the 7-44, which was 

e articularly promoted, if not invented by the Earl of Shaft 

aug, who reſolved to ſtrike directly at the Duke of Lori and 

is Friends; though the Act reached all Sorts of Diſſenters. 

[bis Bill gave a great Alarm to many Perſons, who uſed all 

leans to oppoſe it; but it ſoon paſſed the Houſe of Com- 

ak ons, whoſe Apprehenſions of Popery daily increaſed, When 

came to be debated in the Houſe of Peers in the Preſence of 

he King himſelf, March 15, the famous Earl of Briſtol, tho 

profeſſed Roman-Catholic, unexpeRedly ſtood up for the 

bill in general, and ſpoke remarkably upon it; of which 

ome Account ſhall be given to ſhew the Temper of the 

Times, as well as the Ingenuity of the Speaker. | 

Towards the Beginning of his Speech he declar'd himſelf 

Catholic of the Church of Rome, not a Catholic of the 

ourt of Rome; a Diſtinction he thought worthy of Memory 

nd Reflection, whenever any ſevere Proceedings againſt 

noſe they call'd Papiſts ſhould come in Queſtion, fince thoſe 

df the Court of Rome did only deſerve the Name. There- 

ore he inſiſted, that they ſhould not ſpeak here as Roman- 

atholics, but as faithfal Members of a Proteſtant- Parlia- 

ent. 

Pop Coming to the Bill itſelf, he proceeded thus: In the firſt Lord Briſtol's 

ru lace, my Lords, I beſeech you to conſider, That this Bill Speech on the 

or ſecuring of general Fears is brought up to you from the * _— 

. ouſe of Commons; the great Repreſentative of the People, 

ee Pd conſequently the beſt Judges of the true Temper of the 

ag ation: A Houſe of Commons ſurpaſſing all that ever have 

Xen, in the illuſtrious Marks of their Duty, Loyalty and Af- 

Ction to their Sovereign, both in his Perſon and Govern- . 

nent: Such a Houſe of Commons as his Majeſty ought to 

nfider, and cheriſh always, with ſuch a kind Love as is due 
| 5 to 


„ tap). „ 
Anno 25, Car. to a Wife, never to be parted with unkindly, and as a1 
II. 1672-3. ſtreſs to be turn'd off when our Turn is ſerved by her, 
Led, this caſual Mention of a Wife ſuggeſts to my Thougly 
A a Purſuance of the Compariſon, I have. obſery'd in th 
Courſe of my Life, that Men, who have Wives ſomenly 
Coquet, that is, a little ſubject to Gallantries, live eafy 
Lives with them, and freer from troubleſome Contentiah 
than thoſe who have Wives of exact rigid Virtue; and ty 
Reaſon is clear: For the more gameſome Ladies, being ca 
ſcious of their Failings in that eſſential Part, are careful 1 
diſguiſe and repair them by kind and tender Compliancy 
with their Huſband's Humours in all other Things; When 
Wives, ſeverely punctual and exact in the chief matrimonif 
Duty, expect, and even exact, far greater Compliances fray 
their Huſbands ; and think themſelves as it were privilege 
by the Rigidneſs of their Virtue, to be ſometimes troubly 
ſome in domeſtic Affairs, eſpecially if there be any Eu 
in the Caſe. In like manner, my Lords, it is not to be mul 
wonder'd at, if this incomparable Houſe of Commons, tray 
ſcending all that ever were in the grand Eſſentials of Du 
Loyalty, and Affection to their King, ſhould, at ſome ting 
be a little troubleſome to him in leſſer Occurrences ; eps 
cially when once Fears and Jealoafiesare on the Wing; g 
Lord's, I ſhall not pretend to determine, whether there havebeg 
any juſt Grounds given by any violent Men, or by the us 
reaſonable Ambition of any Roman-Catholics, for ſuch Fan 
and Jealouſfies ; it ſuffices to exact the Neceſſity of a tin 
Remedy, ſince they have indeed moſt violently ſeized, u 
diſtemper'd the Minds of the major Part of his Majelly's is 
teſtant Subjects, which certainly no Man converſant in tif 
World can deny. Now, my Lords, in popular Fears and i 
prehenſions, thoſe uſually prove moſt dangerous, that a 
raiſed upon Grounds not well underſtood ; and may right 
be reſembled to the fatal Effects of panic Fears in Arni 
where I have ſeldom ſeen great Diſorders ariſe from Intl 
gences brought in by Parties and Scouts, or by: Advertif 
ments to Generals, but from Alarms upon groundleſs ande 
pricious Fears of Danger, taken up we know not either er 
or why: This no Man of moderate Experience, in miliu 
Affairs, but hath found the dangerous Effects of one Timed 
other: In giving a Stop to which Miſchiefs, the Skill of ve 
Commanders is beſt ſeen. In like Manner, ) Lords, Wy 
great and judicious Aſſembly of the Houſe of Commoi 0) 
rightly ſenſible of the dangerous Effects which ſo genen ec 
Diſturbance of Men's Minds in the Concernments of Relig 
(how groundleſs ſoever) might produce, have applied i 
Care to obviate them by this Bill: A Bill, in my Opiniah 
as full of Moderation towards Catholic, as of N l 
| | | * Sotunt 


| (ate) 


Mi urity towards the Religion of the State: In this Bill, my Anno 43, Care 
4, notwithſtanding all the Alarms of the Increaſe of Po- II. 3672-3+ 


ry and Deſigns of Papiſts, here is no mention of barring 
em from a private and modeſt Exerciſe of their Religion; 
> baniſhing them to ſuch a Diſtanee from Court, no put« 
Wis in Execution of Petal Laws in force againſt them; all 
eir Precautions are reduced to this one Intent, natural to 
| Societies of Men, of | hindering a. leſſer; oppoſite Party 
en growing too ſtrong for the greater and more conſider - 
le one: And in this juſt way of Prevention, is not the 
ct oderation of the Houle of Commons to be admir'd, that 
Wy have reſtrain'd it to this ſole Point, of debarring their Ad- 
| rfaries from Offices, and Places, from Acceſſion of Wealth 
ron y Favour of the Sovereign? And, after all, my Lords; how 
w do theſe ſharp Trials, and Teſts of this Act regard ? 
nly 4 few ſuch: Roman Catholics as wou'd fain hold Offices 


eir true Sentiments in Religion. My Tori, however the 
[Us ntiments of a Catholic of the Church of Rome (I ſtill ſay 


0 Wot of the Court of Rome) may oblige me, upon Scruple of 
n« Wonſcience, in ſome Particulars of this Bill, to give my Nega- 


ong with the main Scope of it, the preſent Circumſtances 
Time, and Affairs confider'd, and the Neceſſity of com- 
ling the d iſturbed Minds of the People.. N 
On the 29th of March, before the Bill in favour of the 
roteſtant Diſſenters, and ſome others, could be finiſh'd, the 
rg came to the Houſe of Peers, and beſides the Money- 
ll, paſſed the Teſt AR, and ſeveral other public Acts; 


Bober. 


Profit, ſhould take the Oaths of Supremacy and Allegiance 
public and open Court, and ſhould alſo receive the Sacra- 
tent of the Lord's-Supper, according to the Uſage of the 
hurch of England, in ſome Pariſh-Church, on ſome Lord's- 
hay immediately after Divine Service and Sermon, and de- 
ver a Certificate of having ſo-receiv'd the Sacrament, under 


ov'd by two credible Witneſſes upon Oath; and put upon 
ecord in Court: And that all Perſons taking the ſaid Oaths 
f Supremacy and Allegiance, ſhould likewiſe make and ſub- 
ribe this following Declaration; I A. B. do declare, that 
d believe there is not any Tranſubſtantiation in the Sacrament 
e al the Lord" s-Supper, at, or after the Conſecration thereof, by 


d Places at the Price of Hypocriſy, and Diſſimulation of 


ye to it, when it comes to paſſing; yet, as a Member of the 
oteſtant Parliament, my Advice prudentially cannot but go 


er which the Parliament was adjourn'd to the 2oth of 


ie Hands of the reſpective Miniſter and Church-Wardens, 


* 


1672-3. Q any * 


l may here be obſery'd, that by the Teſt-A& it was provid- An Account of 
„ © That all Perſons bearing any Office, or Place of Truſt, the Teſt-Act. 


(Ct) 
Anno 25, Car. any Perſon whatſoever.” This Act, and Teſt therein py 
II. 1672-3. ſcrib'd (ſays Echard ) has been generally accounted a grey 
SVN Bulwark to the eſtabliſh'd Church of England. It was puh 
cipally, if not ſolely, levell'd at the Roman- Catholics, ing 
der to preclude them from all Place of Note and Truſt, yy 
it did as effectually reach all ſtriẽt Diſſenters from the {gl 
Church. However, the former ſooneſt felt the Effects of iy 
and not only many Popiſh Officers quitted their Truſts, by 
the Duke of Vork himſelf, who was High- Admiral of I 
land, and the Lord Treaſurer Clifford, both laid down they 
Places. The latter is ſaid to be ſo very much diſguſted at iq 
King's paſſing this Bill, and ſome other Condeſcenſions, th 
he retir'd, and died in Privacy and Diſcontent in his on 
Country of Dewonfoire. Of this noble Lord, Sir Toſh 55 
tells the following remarkable Story: While he had 
Staff, it happen'd, that the King, the Duke of , ul 
himſelf, were ſhut up in a Room in Conſultation, when 9 
Milliam Bucknal, a Commiſſioner of the Exciſe, came 
ſpeak with the King, to whom he had free Aceeſe, as f, 
quently accommodating his Majeſty with Money. In f 
| ſumption of his uſual Liberty, he went directly to the Row 
where he underſtood the King was, and q__ 
had the Curioſity to liſten clofe at the Door, to which hem 
excited by the King's ſpeaking with ſome Earneſtnels; be 
he could only hear broken — imperfect Expreſſions. IN 
Duke ſpoke ſo low he could not underſtand what he faid, 
Cl:iFord ſpoke loud, as in public, and very audibly anſye 
the King in theſe Words, Sr, ¶ you are driven off upon Fun 
you will never be ſafe ; the Work will do, if you declare u 
with Reſolutien ; there are enough to ſtand by you. The N 
reply'd, This Name of Popery will never be fwallew'd bl 
People And upon ſaying this, he ſtarted from his Seat, a 
ing, Some Body is at the Door Upon which C/:ford ran 
ly to it, and without ſpeaking a Word, fell furiouſly up 
Sir William Bucknal, dragging him to a Pair of Stairs, ini 
whence he kick'd him down; and ſoon after Sir Wan 
with his Death, which was not improbably thought to 
proceeded from that Misfortnne. A 


In the Interval between the Seſſions we find the two 
lowing Speeches of the Lord Chancellor Shaf}/bury.z the 
to Mr. Serjeant Thur/and, on his being made a. Baron eff 
Exchequer; and the ſecond to Sir Thomas Qſborne, jultd 
ated Lord Viſcount Dunblain, and honoured with the Ti 
ſurer's Staff, on their taking the Oaths before him, t0« 
lify them for their reſpeQive Offices. £4 e 


— —_y 


: (3%S) 

% My. Baron Thurland, : 2 | 
© [n the firſt Place you are to maintain r 1 
e; and let the King's Prerogative and the Law be two 
hings with you; for the King's Prerogative is Law, and wy" 8 


te principal Part of the Law; and therefore in maintain- 
jg that, you maintain the Law. But, Jet me recommend 
d you, ſo to manage the King's Juſtice and the Revenues, 
the King may have moſt Profit, and the Subject leaſt 
7exation. Raking for old Debts, the Number of Informa- 
ons, Projects upon Concealments, I could not find, in the 
eren Years Experience I have in this Court, ever to ad- 
antage the Crown : But ſuch Proceedings have, for the 
oft Part, deliver'd up the King's good Subjects into the 
lands of the worſt of Men. LE 


To the Lord Treaſurer, 


Kings are as Gods, and beſtow Honour, Riches and 
ower where they pleaſe ; but in this they are as Men, that 
ey can only chuſe, not make a Perſon adequate to their 
mployment : For if their Choice be merely Favour, not 
itneſs, their Omnipotency is quickly ſeen through. There 
no more to be aſked of you in this Condition, but that 
pu know your own Intereſt, and that will ſecure you to the 


ing's and the Nation's. .. I repeat them thus together, be- 


uſe none but Mountebanks in State Matters can think of 


hem aſunder. And let me ſay to your Lordſhips, that 


owever happy you have been in arriving to this high Sta- 
on, yet Parta tueri non minor eff Virtus. Many great Men 


ave proved unfortunate, in not obſerving that the Addreſs 


d Means to attain great Things are oftentimes: very dif- 
rent from thoſe that are neceſſary to maintain and eſtabliſh 
ſure and long Poſſeſſion of them.“ The new Treaſurer 
anked the Chancellor in public; but the next Day, when 
e had conſidered the Terms in the Speech, it is ſaid that he 
nt to r-voke his former Thanks. | 
Of this Preferment of Sir Thomas Ofborne, Sir Fobn Rereſby 
ves the following Account, 1 1 
Now it was that my Neighbour Sir Thomas QHorne roſe to 
e great Office of High Treaſurer of England, my Lord 
herd reſigning his Staff, and confeſling himſelf a Papiſt. 
he Duke of Buckingham was chiefly inſtrumental in bring- 


Anno 25, Car. 
II. 1672-3. 


g this about for Sir Thomas, by a Bargain he made between 


ord Clifford and him, namely, that Sir Thomas ſhould of- 
ate, and give him Half the Salary. 


(22 mrs 


(124) 
Anno 27, Car. Lak 


II. 1673. | Jo : ee f . 


The TweLeTH Sg8810N of the ſecond” pm 
| JIGMENT. 7 a OY 
Bu N OZober the 207þ; but the Houſe of Con 


mons diſpleaſing the Court, by addrefling againſt th 
Duke of York's ſecond Marriage with the. Princek g 
Modena, his Majeſty prorogu'd it to the 27th, . whes it wy 
again * opened : But the ill Humour of the Commons i 
creaſing on Account of Grievances, it was F cloſed agiiy 
in nine Days; during which Time, we do not find that thelli 
Lords did any thing material, but ſeem'd rather to att 
the Motions of the Commons. © . $4. 48457 
[During the Receſs, which laſted but two Months al 
three Days, the King not only changed his Miniltry, hu 
to ingratiate himſelf with his Parliament and People, forhi 
the Papiſts, or reputed Papiſts, from coming into his Preſency; 
and publiſhed certain Papers, which had paſſed between th 
States and him, with reſpect to the Dutch War.] 


* The Speeches made on that Occaſion by the King and the Land Cin 
cellor Shaftsbury, are to be found in CMANDLER's Hiſt. Anno 25 Cu. 
367 2. pag. 174, 180, 181, 182. | 9 a 

+ Soon after the Prorogation, the Earl of Shaftsbury was diſmiſſel i 
the following remarkable Manner. The Earl was ſent for on Sundy 
Morning to Court, as was alſo Sir Heneage Finch, Attorney General; u 
whom the Seals were promiſed, As ſoon as the Earl came, he rei 
with the King into the Cloſet, while the prevailing Party waitely 
Triumph to ſee him return without the Purſe, His Lordſhip being ala 
with the King, ſaid, Sir, I know you intend to give the Seals to ti 
5, Attorney-General ; but I am ſure your Majefty never deſigned to 
© miſs me with Contempt. The King, who could not do an ill-naturl 
Thing, reply*d, ,**. Cod's-fiſh, my Lord, I will not do it with any 
Fe cumſtance as may look like an Affront.“ Then Sir, ſaid the EA. 
I deſire your Majeſty will permit me to carry the Seals before youl 

Chapel, and ſend for them afterwards from my own Houſe.” Tow 
his Majeſty readily complied ; and the Earl entertained. the King wit 
News, and other diverting Stories, till the very Minute he was to go 
Chapel, purpoſely to, amuſe the Courtiers and his Succeſſor, who he U 
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1 lie ved was upon the Rack for fear he ſhould prevail upon the Kung 1 
„ change his Mind. The King and the till Chancellor came out d 
17 Cloſet talking together and ſmiling, and went together to Chapel, whi 7 
11 extremely ſurpriz d them all, who could have no Opportunity to infor 7 
n themſelves what was to be expected; and ſome ran immediately to tl 

Wt the Duke of York all their i Ph were broken, and the Attornt: » 
158 General was ſaid to be inconſolable. After Sermon the Earl went hai N 
1 with the Leals, and that Evening the King gave them to the Atto 02 

At? General, a Man of great Parts and Abilities, with the Title of Lov i 

Keeper. And thus ended the Reign of the great Earl of Shaftsbury, ut it 

Prevalency of which had continued above three Years, but the Grandes , 

of it, in which he had no Equal, laſted a few Days leſs than one Year, 5 
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De THIRTEENTH SESssTo of the Second 
Parliament 


OMMENCED Fanuam the 71h, 1673-4, when 
both the King, and his new Lord-Keeper, Finch, 
made a Speech, which are to be found in Cyany. 
it. Anno 26, 1673-4, Car. II. Pages 186, 187, 188, 189, 
go, 191 ; as are likewiſe the principal Franſactions of the 
zeſſion; little of what relates, in particular, tothe Lords, hav- 
pg reached the Public; and that little being to be found in 
he excellent Piece annexed to the following Seſſion, which 
ontains not only a Hiſtory of the Teſt-Act, but of all the 
revious Steps introductory to it. | | 
It is worthy Remark, that tho” this + Seffion continued 
x Weeks and three Days, no Money was granted by th 
commons, nor no Bill was paſſed by the King. 


Anno 27 Cats 


wow 


During 


+ Some Days after the Prorogation, viz. February the 28th, Peace 
as proclaimed with the Dutch. The Treaty itſelf was founded on that 
f Breda in the Year 1667, and the Marriage - Treaty, made at the 
ague in 1668, and conſiſted of five diftin Articles; of which here 
ollows the Subſtance : | : p ; | 
© 1, It is agreed, That the Ships and Veſſels belonging to the United 
rovinces, as others, whether fingle or in Fleets, which ſhall happen 
d meet the King of Great Britain's Men of War in the Britiſh , 
hether they alſo be fingle or in Fleets, provided they carry the King's 
lag, ſhall ſtrike their Flag, and lower their Topſail: And the ſaid 
tates of the United Provinces ſhall order all their Commanders at Sea 
ally, and, bona fide, to comply with this Article. 2. It is agreed to 
ake certain convenient Laws concerning Trade and Commerce of both 
Parties in the Indies, and other Places out of Europe, to an exact and 
ciprocal Rule; and limit the ſame within certain unalterable Laws. 
d becauſe it appears too difficult to be immediately perfe&ed, both 
Parties conſent it ſhall be deferred; and Commiſſioners be nominated 
ithin three Months after the Conclufion of the Peace, who ſhall meet 
London, and conclude the Matter in the moſt amicable Way. 3. Where - 
8 the Engliſh complain of being detained in Surinam, contrary to Ar- 
jeles, it is agreed, That the States-General ſhall, bona fide, take Care 
hat the ſaid Articles ſhall be executed; and that the Space of three 
onths ſhall be allowed to the Engliſh Inhabitants for ſelling their 
ſtares, who ſhall be tranſported at àa moderate Rate, and be permitted 


d carry away their Slaves with them. 4. It is agreed, That if either 


arty ſhall, during this War, have poſſeffed themſelves of any Countries, 
flands, Towns, Forts, Colonies, or other Places belonging to the other 
arty, all and every of the ſame, without any Diſtinction of Place or 
me, ſhall be immediately, and, bona fida, reſtored in the ſame Con- 
ition they ſhall happen to be in, when Notice ſhall come of the Con- 
uſion of the Peace in thoſe Places. 5. To put an Ead to all Occaſions 


id Cauſes of new Queſtions, Pretenſions and Actions, of what Sort ſo- 


ever 
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Anno-37, Cer. During the Receſs, a Rumour having prevailed, that 


II. 1673-4. 


_ Majeſty's Alliance with ſuch an infinuating and uncertain Monarch as tt 


( 126 ) 1 ; 


King intended to diſſolve the Parliament; and his Maj 
apprehending it would untale the leading Members, a fn 
clamation was ſet forth in May, declaring, * That. wherg 
of late many Perſons, ill- affected to the Government, han 
aſſumed to themſelves a Liberty, in their ordinary Di 
to cenſure and defame the Proceedings of State, when 
they endeavour to create and nouriſh in the Minds of hi 
Majelty's good Subjects an evil Opinion of Things they u 
derſtand not; and further to promote their ſeditious End, 
they do daily invent falſe News, and ſpread the ſame abray 
among the People, to the great Scandal of his Majeſty's Gs. 
vernment: Whereof his Majeſty takes Notice, and in parti 
cular of that very falſe 4 Report of an Intention 10 die 
this preſent Parliament, which hath not been under Delibs 
ration, his Majeſty ſeeing no Cauſe to change his Reſolution 
taken touching their Meeting: And therefore his Majeh 
would look upon the Spreaders of that Report ſeditiouly 
Woe, 1 
ever they be, or by what Name or Pretext ſoever claim'd, it is age 
that the ſaid States-General ſhall pay to the King of Great; Britain th 
Sum of eight hundred thouſand Patacoons; which Sum the ſaid States 
General ſhall pay at certain Days, as followeth ; viz. a fourth Part then 
of as ſoon as the Ratifications ſhall be exhibited, and the reſt the thm 
enſuing Years by equal Proportions. 

And thus ended the ſecond Dutch War that happened fince the Refa 
ration, which laſted from the. public Proclamation of the War, to tt 
Proclaiming the Peace, juſt two Years, wanting two Weeks and fon 
Days, which was above five Months ſhorter than the laſt. And here i 
is obſervable, that in the laſt War, when the Engliſh contended with i 
the Power of Holland and France, they had greater Succeſs in their Bats 


tles, than now, when they had joined with the Power of France agaui 
Holland alone: So infignificant, as well as unfortunate, was has Britin 


French King ! 

t This Report, however, came to be ſufficiently authorized by Calb 
man's Letters, eſpecially the following one. You agree with ns 
that Money is the only Means of bringing the King into the Dukey 
Intereſt, and of diſengaging him from the Parliament; and you ml 
agree with me, that nothing can more promote the Intereſt of the Caths 
lic Party, which is the principal Object of the Duke's Care and AﬀeCti, 
and of the Hatred of the Parliament, and which muſt hope, or fear, . 
cording as the one or other of them increaſe in Power. Nothing in ts 
World is more certain, than that the King has a good Inclination tom 
the Duke and the Catholics, and would join himſelf willingly and inſes 
rably to their Intereſts, if he did not apprehend ſome Danger from (ud 
an Union; which, however, he would not have Cauſe to fear, if s 
found their Intereſt, and conſequently their Power, ſo far advanced abo 
that of their Adverſaries, that they ſhould neither have the Power at 
the Boldneſs to conteſt any Thing with them; which the King woll 
ſee in a very little Time, if we could perſuade him to do two or th 
Things: And I am certain Money could not fail of perſuading him to 1 
for there is nothing it cannot make him do, tho' it were as much to by 
Prejudice, as this we endeavour to perſuade him to, will be to hjs Al 
vantage. Tae: | 7 
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lined, and ill-aſſected to his Service, and was reſolved to 
ppreſs that unlawful and undutiful kind of Diſcourſe, by a II. 
of ſtrict and exemplary Puniſhment of all ſuch Offenders, 


U 


den , 11211 hereafter be diſcovered.” © 
han £3 $98 th ; 2 ene 
essa 
"Y [In the Interval between the Seſſions, we m uſt obſerve ] 
* | hat the Lord Chamberlain Arlington, one of the famous 
brag WC:ba}, had made a private Viſit to the Hague, with a View, 


% To draw the Prince into ſuch Meaſures of a Peace 
France then ſo much defired. 24h, Into a Diſcovery of 
hoſe Perſons who had made Advances to the Prince or the - 
F/2/es, of raiſing Commotions in England. za, Into ſe- 
ret Meaſures with the King, of aſſiſting him againſt any 
Rebels at Home, as well as Enemies Abroad. And 475. 
nto the Hopes or Deſigus of a Match with the Duke of 
Verbs eldeſt Daughter. Tho', they ſaid, the Earl found the 
prince would not enter at all into the firſt; was obſtinate 
gainſt the ſecond; treated the third as a Diſreſpect to the 
King, to think he could be fo ill beloved, or ſo imprudent 
s to need it: And upon mention made of the laſt by the 
ord OHory, he took no further hold of it, than ſaying, His 
ortunes were not in a Condition for him to think of a Wife. 
he Lord Arlington, equally diſappointed and diſcontented, 
ook the firſt Opportunity of returning into England; and 
o finiſhed his myſtical Journey, which is here the more 
nveiled, becauſe tho* it brought forth no 18 Fruits, yet 
Seeds were then ſcattered, which afterwards produced great 
Events, At his Return to Court, he was received but coldly 
dy the King, and ill by the Duke, who was angry that any 
mention was made of his Daughter, tho' it was only done 
dy the Lord Offory, and unknown whether with Order from 
he King or no: So that never any Strain of Court - Sk ill aud 
Contrivance ſucceeded ' ſo unfortunately, and fo contrary to 
all the propoſed Ends of it. Inſtead of advancing the gene- 
al Peace, he left it 'deſperate ; inſtead of eſtabliſhing. a 
onfidence between the King and the Prince, he left it col- 
der than he found it; inſtead of entering into any perſonal 
riendſhip with the Prince, he left an Unkindneſs that laſted 
ver after; inſtead of retrieving his Credit at Court, which 
e found wanting upon the Increaſe of the Lord Danby's, . 
he made an End of all he had left with the King, who ever 
after uſed him with no farther Confidence than the Forms 
ff his Place; and found-the Treaſurer Danbys Credit more 
advanced in fix Weeks he had been away, than it had in 
many Months before. 17775 5 
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Anno 27, Car. As the Credit of this Earl declined; ſo ſeveral Perſany g 
II. 07 Court took the Liberty to act and mimic his Perſon 35 
SVN Behaviour, as had been formerly done againſt the Lott Chen 
cellor Clarendon ; and it became à common Jeſt: foro! 
Courtier to put a black Patch upon his Noſe, and ſtrut aboy 
witb a white Staff in his Hand, in order to make the King 
merry; yet he held his Lord-Chamberlain's Place to ts 
Day of his Death. The Reaſon of the King's Coldneh, 
or perhaps Diſpleaſure, is believed to proceed from his Jas 
turning towards the popular Stream, and more eſpecially hj 
outward Proceedings againſt the Papiſts, when the Court by 
Heved him to be one inwardly himſelf, Concerning this 
I have received a particular Story from an ' unqueſtionable 
Hand;; namely, that Colonel Richard Talbot, afterwark 
Earl of Tyrconnel, having been ſome time abſent from ts 
Court, upon his Return, found the Earl of Arlingtor's C 
dit in a low Condition, and ſeeing him one Day acted byt 
Perſon with a Patch and Staff, he took Occafion to expoſis 
late this Matter with the King, with whom he was wy 
familiar; remonſtrating how very hard it ' was that yur 
Harry Bennet Hould be thus uſed, 1 he had ſi long all 
faithfully ſerued his Majeſty, and foilowed him every auh 
his Exile. The King hereupon began to complain too, d6 
claring what Cauſe he had to be diſſatisfied with Hay 
Bennet's Conduct, who had of late behaved himſelf aur 
flrange manner; for not content to come to Prayers, at ulm 
Ja, he muſt be conſtant at Sacraments too: „ ſaid Tal 
- interrupting him, does net your Majefly do the very 7 
Thing ? Cod's fiſbs replied the King with ſome Heat, I by 
there is a Difference between Harry Bennet and ne.] 
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The FoURTBENTH SESSION of the Sen 
3 Parliament. 3 
T HE Way having been pav'd by a Declaration agu 
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Popiſn Prieſts and Jefuits, April the 13h; the Pa 
_ A liament met, after a Receſs of almoſt fourteen Monti 
upon which Occaſion the King made a Speech, as uſual, 8 
both Houſes, as did likewiſe the Lord Keeper; both f 
which are to be found in CHanDLE R's H. Anne 26; Car. 
1674-5. pag. 231, 202, 203, 204, 30g. as alſo is the g 
Controverſy between the Peers and Commons, on Dr. Sn 
ley's Appeal, beginning at page 210, and what occurred mil 
material beſide on each, is contained in the Piece abo 
quoted, as follows : : } "1 


4111 


: 4 4 4 ? . 1 N f . 5 5 
* 129 ) * 
| | * 8 
8 PA _ 5: 7 * 
& 4 : * 4 * oe fi G 


Anno 26, Cars 


*LETTER from a Perſot'of Quality, to his Friend in II. 1614-5 
8 +4 +4; eee 11% TOI A: ONO 
2 HIS Seffion being ended, and the Bill of 7% being 
5 finiſhied at the Committee of the whole Houſe, 1 ; 
an now give You a perſect Account of this State Maſter- iece. . 
w t was hatched (as almoſt all Miſchiefs of the World had 
bi itherto been) amongſt the Church-men, and it is a Project 
* ſeveral Years ftanding; but found not Miniſters bold 
wi nough to go through with it, until theſe new ones, who, 
Nis anting a better Bottom to ſupport them, betook themſelves 


holly to this; which is no fmall Undertaking, if you con- 
der it in its Whole Extent. 7 2 0 a 

if, To make a diſtinct Party from the reft of the Nation 

f the high epiſcopal Man, and of the old Cavalier, who 

e to ſwallow the Hopes of enjoying all the Power and Of- | 4 
e of the Kingdom; being alſa tempted by the Advantage - 
zey may receive from overthrowing the Act of Oblivion, 

nd not a little rejoicing to thinle how valiant they ſhould 

rove, if they could get any to fight the old Quarrel over 

gain, now they are poſſeſſed of the Arms, Forts, and Am- 

dunition of the Nation. | | | 


A Next they deſign to have the Government of the Church 

f orn to, as unalterable, and ſo tacitly owned to be of Divine 

he ight; which tho? inconſiſtent with the Oath of Supre- 

* acy, yet the Churchmen eaſily break through all Obligae , 
1 ons whatſoe ver, to attain this Station, the Advantage o | 


=. the Prelate of Rowe hath ſufficiently taught the 
World. | | Try. | 
Then, in requital to the Crown, they declare the Go- 
ernment abſolute and arbitrary, and allow Monarchy, as 
ell as Epiſcopacy, to be Jure Divino, and not to be bounded 
r limited by any human Laws. t 

And to ſecure all this, they reſolve to take away the 
ower and Opportunity of Parliament to alter any thing in 


9 


— 


aul de Church or State, only leaving them as an Inſtrument to 

ie Money, and w paſs ſuch Jaws as the Church ſhall. 

ut ve a Mind to; The Attempt of any other, how neceſſary > 
, 0 dever, mult be no leſs a Crime than iPerjury, + | 
* And, as the Top Stone of the whole Fabrice, a- retence 

ll all be taken from the Jealouſies they. themſelves” have 

ul aiſed, and a real Neceſſity from the Smallneſs of their Party, 

norcaſe and keep up a Standing- Army; and then in due i 
116%... dd 
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* State-TraQts, . Temp. Car. II. vol, 1. p. 41. This Piece was ore 
A 5 ” > 


I'd by the Privy. Comm to be burn 
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” 8 time the Cavalier and Churchman will be made eas 
II. 1674-5, Fools, but as arrant Slaves as the reſt of the Nation, 
WWW Ng 


Lord Lieutenants, Deputy Lieutenants, Sc. to ſwear wi 


the Matter father worſe than better. Yet this went tt 


military Government. 


Act omitted. This the Clergy readily complied wid 


other Things in that Act: And it is, upon 


find it could not be printed and diſtributed ſo, as ont 
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In order to this, the firſt Step was made in the A8 
regulating Corporations 3. wiſely beginning chat in thi 
leſſer Governments, which they meant aſterwardi to % 
duce upon the Government of the Nation; and mak 
them ſwear to a Declaration and Belief of fuch FD 
as they themſelves afterwards. upon Debate wer tuin 
to alter, and could not juſtify in thoſe Words 6 
many of the wealthieſt, worthieſt, and ſobereſt of Me 
ſtill kept out of the Magiſtracy of thoſe Place. 
The next Step was in the Act of Militia, whichwent; 
moſt of the chiefeſt Nobility and Gentry, being obige 


ſame Declaration and Belief, with the Addition only it 
Words, in purſuance of ſuch military Commiſſions ; which nal 


ſmoothly, as an Oath in Faſhion, a Teſtimony of Lonlal 
and, none adventuring freely to debate the Matter, thei 
mour of the Age, like a ſtrong Tide, carries wile and pul 
Men down before it. This Act is of a Piece; for it 
bliſheth a Standing-Army by a Law, and {wears us i 

Immediately after this, followeth the A of Unifarail 
by which all the Clergy of. Exg/and are obliged: to faba 
and declare, what the Corporations, Nobility and Genty 
before ſworn ; but with this additional Clauſe of the Mil 


you know that fort of Men are taught rather to obey, t 
underſiand ; and to uſe that Learning they have, to jul 
not to examine What their Superiors command: 4 
that Bertholomew-Day was fatal to our Church and Relig 
throwing out a very great Number of worthy, learned, 
and orthodox Divines, who could not come up to this, 
is Ocal 
worth your Knowledge, that ſo great was the. Zeal ina 
ing on this Church-Affair; and ſo blind was the Obel 
required, that, if you compute the Time in paſſing this! 
with the Time allowed for the Clergy to ſubſcribe the 
of Common-Prayer thereby eſtabliſhed, you ſhall pn 


in forty could have ſeen and read the Book they didlo pt 
fetly aſſent and conſeat to. 19 2 
— this Matter was not complete until the Five Mil 
paſſed at Oxford, wherein they take an Opportunity toil 
duce the Oath in the Terms they would have it ; Thi 
then ſtrongly oppoſed by the Lord Treaſurer Southan 


( 131 ) | 
ncern of thoſe poor Miniſters that were ſo ſeverely hand- Anno-a6, Car. , 
but as it RS itſelf a moſt unlawful and unjuſtifiable II. 1674-5. | 

th, However, the Zeal of that Time again all Non. CW, 
pformiſts, eafily palled the AQ, > | 
This Act was ſecopded thy ſame Seſſion at Oxford, by 
her Bill in the Houſe of Commons, to have impoſed | 
t Oath on the whole Nation, And the Providence by 
ich it was thrown out was very remarkable; for Mr. 
nine Bertie, being newly choſen, was that Morning in- 
Jaced into the Houſe by his Brother the now Earl of 
ndſty, and Sir Thomas Oſborne, now Treaſurer ; who all 

e gave their Votes a inſt that Bill; and the Members 
re ſo even upon the Diviſion, that their three Votes car- 
the Queſtion againſt it, | 752 
hus our Church became triumphant, and continued ſo 
dirers Vears; the Diſſenting Proteſtant being the only 
my, and therefore only perſecuted ; whilſt che Papiſts 
nained undiſturbed, being by the Court thought loyal, and 

our great Biſhop not dangerous, they diftering, only in 
drine and Fundamentals; but as to the Government. of 
Church, that was in their Religion in its higheſt Ex- 
ation. | | | 
This Dominion continued unto; them until the Lord CAF 
, a Man of a daring and ambitious Spirit, made his Way 
the chief Miniſtry of Affairs by other, and far different 
ſures ; and took the Opportunity of the War with Hal. 
, the King was then engaged in, to propoſe the Delara- 

of Indulgence, that the Bienen of all Sorts, as well 
teſtants as Papiſts, might be at reſt, and ſo a Number of 
pple not be made deſperate at home,, while the King was 
aged with ſo potent an Enemy abroad. This, was no 
ner propoſed, but the Earl of SU,, a Man as daring, 

more able (tho? of Principles and Intereſt diametrically 
polite to the other) preſently cloſed with it; and perhaps 
Opportunity I have had, by my Converſation with them 
b, who were Men of Diverſion, and of free and open 
courſe where they had a Confidence, may give you more 
ght into both their Deſigns, and. ſo by, conſequence the 
jms of their Parties, than you will have from any other 
nd. My Lord Clifford did in expreſs Terms tell me one 
y, in private Diſcourſe, © That 5 King, if he would be 
n to himſelf, might ſettle what Religion he pleaſed, and 
ry the Government to what Height he would; for if Men 
re aſſured of the Liberty of their. Conſciences, and undi- 

bed in their Properties, able and upright Judges made in 
tminſter- Hall, to judge the Cauſes of meum and tuum; 
d if, on the other hand, the Fort of T:/bury was finiſhed te 

dle the City, the Fort of Plymouth to ſecure the ns” and 

| | R 2 irmg 
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wo 26, Car, Arms ſor 20,000 Men in each of theſe, and in Hull for . 
h Northern Parts, with ſome Addition which . 
ngand undiſcernably made to the Forces now on foot, ther 
were none that would have either Will, Opportunity, » 
Power to refiſt.” But he added withal, * He was lo fincerey 
the Maintenance of Property and Liberty of Conſcience; thy 
if he had his Will, though he ſhould introduce a Biſhop 
Durham (which was the Inſtance he then made, that See 
ing then vacant) of another Religion, yet he would not din 
any of the Church beſide, but ſuffer them to die away, uf 
not by his Change (how haſty ſoever he was in It) overthng 
either of theſe Principles, and therefore defired he might 
thought an honeſt Man, as to his Part of the Declaration, % 
he meant it really.” The Lord Shafiſbury(with whom [ hf 
more Freedom) I with great Aſſurance aſked what he mem 
by the Declaration? for it ſeemed to me (as I then told bin 
that it aſſumed a Power to repeal and 1 our Lau 
to deſtroy the Church, to overthrow the Proteſtant Religini 
and to tolerate Popery. He replied, all angry, * Th 
wondered at my Objection, there being not one of theſe 
the Caſe; for the King aſſumed no Power of repealing Law 
or ſuſpending them, contrary to the Will of his Parliane 
or People; and not to argue with me at that Time ti 
Power of the King's Supremacy, which was of another Ny 
ture than that he had in Civils, and had been exercikl 
without Exception in this Caſe, by his Father, Grandfathey 
and Queen E/izabeth, under the Great Seal, to foreign Pr 
teſtants, become Subjects of England; not to inſtance in i 
ſuſpending the Execution of the two Acts of Navigation u 
Trade, during both this and the laſt Dutch War, in ti 
ſame Words, and upon the ſame Neceſſity, and as yet with 
out Clamour that ever we heard : But to paſs by all tha 
this is certain, a Government could not be ſuppoſed, wit 
ther monarchica], or of any other Sort, without a ftanding 
ſupreme, executive Power, fully enabled to mitigate, 
Wholly to ſuſpend any penal Law, in the Intervals of it 
Legiſlative Power; which, when aſſembled, theye wa 
Doubt, but wherever there lies a Negative for pafling af 
Law, there the Addreſs or Senſe known of either of heal 
to the contrary (as for inſtance, of either of the two Hol 
of Parliament in Ezg/ang,) ought to determine that Tod) 
gence, and reſtore the Law to its full Execution, for wit 
out this the Laws were to no purpoſe made, if the Fm 
could annul them at Pleaſure; and ſo, on the other bang 
without a Power always in Being of diſpenſing upon O 
fion, was to fuppoſe a Conſtitution extremely impe 
impracticable; and to cure thoſe with a Legiſlative 
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daays in Being, is, when conſidered, no other than A per- Anno 26, Gat” 
4 mw As to the Church, he conceived the B. II. 221 
ztion was extremely their Intereſt; for the narrow Bottom V” | 
they bad placed themſelyes upon, and che Meaſures they had 
proceeded by, ſo contrary to the Properties and Liberties of 
the Nation, mult needs in a thort time prove fatal to them ; 
whereas this led them into another 'Way to live peaceably 
with the diſſenting and differing Proteſtants, both at home 
and abroad, and ſo by Neceflity and unayoidable Conſe. 
quences, to become the Head of them all, for that Place 
is due to the Church of England, being in Favour, and of 
near Approach to the moſt powerful Prince of that Religion, 
and fo always had it in their Hands to be the Interceſſors 
and Procurers of the greateft Good and Protection that Party 
throughout all Chriffendom can receive. And thus the Arch- 
biſhop of Canterbury might become, not _ alterius Orbis, 
but alterius Regionis oh» and all the Addition of Honour 
and Power, attained without the Loſs or Diminution of the 
Church; it not being intended that one Living, Dignity, 
or Preferment ſhould be given to any but thoſe who were 
ſtrictly conformable. ' As to the Proteſta int Religion, he told 
me plainly, it was for the preferving of that, and that on- 
ly, that he heartily Jonny in the Declaration ; for, beſides 
that, he thought it his Duty to have Care in his Place and 
Station of thoſe he was convinced were the People of God, 
and feared him, tho* of different Perſuafions ; he alſo knew 
nothing elſe but Liberty and Indulgence, that could poſfibly 
(as our Caſe ſtood) ſecure the Proteſtant Religion in England; 
and he begged me to conſider, if the Church of England 
ſhould attain to a rigid, blind, and undiſputed Conformity, 
and that Power of our Church ſhould come into the Hands 
of a popiſh Prince, which was not a Thing ſo impoſſible or 
remote, as not to be apprehended ; whether in ſuch a Caſe, 
wou'd not all the Arms, Artillery, and Government of the 
Church, be turned againſt the preſent Religion of it? And 
ſhould not all good Proteſtants tremble to think what Biſhops 
ſuch a Prince was like to make, and whom thoſe Biſhops 
would condemn for Heretics, and that Prince might burn ? 
Whereas, if this, which is now but a Declaration, might: 
ever by the Expedience of it gain the Advantage of becom- 
Ing an eftabliſhed Law, the true Proteſtant Religion would 
ſtill be kept up amongſt the Cities, Towns, and Trading 
Places, and the worthieſt and ſobereſt (if not the greateſt) 
Part of the Nobility, Gentry, and People.“ N F 
As for the Toleration of Popery, he faid, It was a plea- 
lant Objection, fince he could confidently ſay that the Papiſts 
had no Advantage in the leaſt by this Declaration, that they 
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| did not as fully enjoy, and with leſs Noiſe, by * 
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6, Car. of all the Biſhops, It was the Vanity of the Lord 
It. 1674-5: has er 2 . 4 at ky br 3 A 
ade Diſentiag Proteſtants, which were the only Men git 
| rbed before; and yet he confeſs'd to me that it was his 05 
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nion, and always had been, that the Us ty, oug ht to hate bg 


Furs 


other Preſſure laid upon them, but to be made inca 
Office, Court, or Arms, and to pay ſo, much as mig 
them at leaſt to. a Balance with the Proteſtants for thok 
chargeable Offices they are liable unto; and concluded with 


this, that he defired me ſeribully to weigh, whether Liberty 


and Property were likely to be maintained long in a Coup 


ery like ours, where Trade is ſo abſolutely necellvy to th 
very Being as well as the Proſperity of it; and in ps. | 


of the World, if Articles and Matters of Religion ſoul 
become the only acceſſible Ways to our Civil Rights,” 


Thus, Sir, you bave perhaps a better Account of th | 


Declaration, than you. can receive from any other Hand; 
and I could have wiſhe 
Reception than it had; for the Biſhops took ſo great an U 
fence at it, that they gave the Alarm of Popery thro" the 
whole Nation, and by their Emiſſaries the Clergy who, by the 
Connexture and Subordination of their Government, and 
their being poſted in every Pariſh, have the Advantage of a 


: 


quick diſperſing their Orders, and a fodden and univeriil 


- Infinoation of whatever they Pleaſe), raiſed. ſuch a Cry, that 


. thoſe good and ſober Men who had really long feared the 


Increaſe and Continuance Popery had hitherto. received, be- 
gan to believe the Biſhops were in earneſt; their 5 


5 iſhop yer pe 
tho' late, and therefore joined heartily with them ; ſo thn, 


at the next Meeting of Parliament, the Proteſlant Interel 
was run ſo high, as an Act came up from the Common 


to the Houſe of Lords in favour of the Diſſenting Protellant, 


and had paſſed the Lords, but for. want of Time ; helida 
another excellent Act paſſed the Royal Aſſent for the exclud- 
ing all Papiſls from Office, in Oppoſition of which the Lord 
Treaſurer Clifford fell, and yet to prevent his Ruin this Sel 
ſions had the ſpeedier End. Notwithſtanding, the Biſhops 
attained their Ends, the Declaration being.cancelled, andthe 
great Seal being hrolcen off from it, the Parliament having 
paſſed no Act in favour of the Diſſenters, and yet the Seal 
of both Houſes ſufficiently declared, againſt all che Indul 
gence but by Act of Parliament. Having got this Point, 
they uſed it at firſt with ſeeming Moderation; there were 10 
general Directions given for proſecuting the Non-conformilt, 
but here and there-ſome of the moſt confiding Juſtices were 
made uſe of to try how they could revive the old Profect: 
tion, for as yet the Zeal: raiſed againſt Papiſts was ſo great, 


that the worthieſt and ſobereſt of the epiſcopal Party though! 
| | A ve ot * 


d it a longer Continuance, and better 
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Odober the 27th, 167 3, found Matters, which being ſuddenly 
broken up, did nothing}. j A, 39 3 en 45.0 OY 
The next Seſſions, which began Texzery the tb foliow- 
ing, the Biſhops. continued their. Zeal agaioſt the Papiſts, 
and ſeemed to carry on, in joining! with the Country Londa, 
many excellent Votes in order to a Billz as in particular, 
that the Princes of the Blood: Royal /bonld only marry Proteſtants, 
and many others; but their Favour to Diſſenting Proteſtants 
was gone, and they attempted a. Bargain with the Country ' 
Lords, with whom they then joined, not to promote any 
thing of that Nature, except the Bill ſor taking away Aſſent 
and Conſent, and renouncing the Covenant. ine 
This Seſſion was no ſooner: ended without doing any 
thing, but the whole Clergy were inſtrufted to declare, chat 
there was now no more Danger of the ails. d 
The Fanatic (for ſo they call the Diflenting Proteſtant) is 
again become the only dangerous Enemy; and the Biſhops 
had found a Scotch Lord, and two new: Miniſters; or rather 
great Officers of Eng/and, who were deſperate and raſh e- 
nough to put their Maſter's Buſineſs: upon ſo narrow and 
weak a Bottom: And that old Covenanter Lauderdale is 
become the Patron of the Church, and has his Coach and 
Table filled with that Party. The Keeper and are 
of a juſt Size to this Affair; for it is a certain Rule with the 
Churchmen to endure. (as ſeldom as they can) in Buſine(s 
Men abler than themſelves. But his Grace of Scotland ( Lax- 
derdale ) leaſt to be excuſed of the three, for having fallen 
from Preſbytery, the Proteſtant Religion, and all Principles 
of public Good and private Friendſhip, and become the 
Slave of Cl:o:4, to carry on the Ruin of all he profeſſed to 
ſupport, does now alſo, quit even Ci fd generous Princi- 
ples, and betake himſelf to a fort of Men, that never for- 
give apy Man the having once been in the right, .aod-duch 
Men, who would do the worſt of Things, by. the. worſt-of 
Means; enflave their Country, and betray them, under the 
Maſk of Religion, which they have publie Pay for, and 
Charge of; ſo ſeething the Kid in the Mother's Milk. Our 
Stateſmen and Biſhops being now as well agreed as in old 
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t Laud's Time, on the ſame. Principles, with the fame Paſſion, 

10 to attain their End, they in the firſt Place gave Ordets to the 

5 Judges in all the Circuits to quicken the Execution of the 

e Laws againſt Diſſenters: A new Declaration is publiſhed di- 
rah contrary to the former, maſt, in Words, againſ.the = 
„ Fapiſts, but in the Senſe, and in the Cloſe, did fully ſerve 
dainſt both, and in the Execution it was plain who were 


meant. 


— 


vich che Diſtntiagg Prctellahes, and not are a6, O 
v divide their Party, ben all-theie Forces ware lee e I. 1674-F 
nough,: [n this Poſture the Sefſions of Furliament that began WS 


n 


IL 1672-5. principal Gentlemen of each Country, to ſeine the Elia o 
doch Fapiſts and Fanatics, mentioned in a Liſt 4 
wherein; by great Misfortune or Skill, the Names of Paid N 
of beſt Quality and Fortune (and ſo beſt-known} were mil 4 
taken, and the Commiſſion rendered ineffeQual as to then, F 
_ - Befides, this, the great Miniſters of State did in their cog. i. 
mon. public Talk aſſure the Party, that all Places of Prof. 
Command, and Truſt ſhould only be given to the old Cay 
liers; no Man that had ſerved, or been of the con = 
Party, ſhould be left in any of them: And a Direction iv - 
' iſſue to the great Miniſters before mentioned, and fix or 
ven of the Biſhops, to meet at Lamberh-Houſe, Who we 
like the Lords of the Articles of Scotland, to prepare” the 
complete Model for the enſuing Seſſion of Parliament. 
And now comes this memorable Seffion of April the 
13th, 1675, than which never any came with more Expet 
tation of the Court, or Dread and Apprehenſion of the Pep! 
ple; the Officers, Court- Lords, and Biſhops were clearly the 
ma jor Vote in the Lords Houſe ; and they aſſured themſelyg 
to have the Commons as much at their Diſpoſal, when the 
reckoned. the Number bf Courtiers,, Officers, Penfionen; 
increaſed by the Addition of the Church and Cavalig: 
Party, beſides the Addreſs they made to Men of the d 
Quality. there, by Hopes of Honour, great Employment, 
and ſuch Things as would take. In a Word, the Fred 
King's Miniſters, who are the great Chapmen of the Worll 
did not outdo ours this time, and yet the over-ruling Hand 
God has blown upon their Politics, and the Nation is eg 
this Seſſion, like a Bird out of the Snare of the Fowler. 
In this Seſſion the Biſhops wholly laid afide their Zal 
_ againſt Popery. The Committee of the whole Houle WI: 
| | i | | . Religia, 5 
1 On this very Day the following Proteſt was enter d, vis, | 
| Die Martis 130 Aprilis, 1675. | 
The Queſtion being put, whether the humble Thanks of this Hows 
hall be now preſented to his Majeſty for his moſt gracious Speech? 
It was reſolved in the Affirmative. 1 | 
Memorandum, That before the putting of the aboyeſaid Queſtia 
theſe Lords following defir*d Leave to enter theit Diſſents, if the Queliu 
_— in the Affirmative ; and accordingly did enter their Dilſeab# 
The Queſtion being put to give the King Thanks for his 1 
.. we propoſing to thank his Majeſty for his gracious Expreſſions in his Spend 
and it being laid aſide, do think fit to enter our Diſſent to the Vote, #8 
is now paſſed, becauſe of the ill Conſequence we apprehend may be in 
it; and that we think this Manner of Proceeding not ſo ſuitable to tell 
derty of Debate neceſſary to this Houle. | 
Stamford, Mohun, P. Wharton, Halifax, Clarendon, Delamer, Wi 
- - bury, Will. Paget, Wincheſter, Shaftſsbury. 2 
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e which che Country Lords had cauſed to be ſet up Ant 
115 by the Example of the former Seffions, could hardly A. 
rt, at any time, a Day appointed for their fitting, and the 


EEE _ 


uin Thing deſigned for a Bill voted in the former Seſſion, 
iz. the marrying our Princes to none but Proteſtants, was 
jefted, and carried in the Negative by the unanimous 
ates of the Biſhops-Bench z yet the Lay-Lords,. not un- 
ſtanding from how excellent a Principle this proceeded, 
ommonly called them, for that Reaſon, the dzxav WeicurT 
nd they really proved ſo in the following Buſineſs ; for the 


he Lords Houſe by the Earl of L. L. C. a Perſon of great 
Quality, but in this impoſed upon, and received its firſt 
Neading, and Appointment for the ſecond, without much 
Oppoſition, the Country Lords being defirous to obſerve 
hat Weight they put upon it, or how they defigned to 
nanage it. | 

hs ſecond Reading, the Lord. Keeper and ſome other 
the Court-Lords recommended the Bill to the Houſe in 
t and elaborate Speeches, the Keeper calling it, a moderate 
Security to the Church and Crown, and that no honeſt Man 


zerous and antimonarchical Principles; the other Lords de- 

laim'd very much upon the Rebellion of the late Times, the 

zreat Number of Fanatics, the dangerous Principles of Re- 

ellion ſtill remaining; carrying the Diſcourſe on, as if they 

Wneant to trample down the AQ of Oblivion and all thoſe 

hoſe Security depended on it. But the Earl of Shafi/bury, 

nd ſome other of the Country-Lords, earneſtly preſſed that 

hey might not be engaged in the Debate of it ; or elle that 

the Freedom they ſhould be forced to uſe in the neceſſary De- 

fence of their Opinion; and the preſerving of their Laws, 
Rights, and Liberties, which this Bill would overthrow, 
might not be miſconſtrued: For there are many Things that 
mult be ſpoken upon the Debate, both concerning Church 
and State, that it was well known they had no Mind to hear; 
notwithſtanding this, the great Officers and Biſhops called out 
for the Queſtion, of referring the Bill to a Committee; but 
the Earl of Shaf//bury, a Man of great Abilities and Know- 
ledge in Affairs, and one in all theſe Variety of Changes 
of this laſt Age, was never known to be either bought, or 
frighted out of his public Principles, at large opened the 
miſchievous, and ill Deſigns and Conſequences of the Bill, 
Which, as it was brought in, required all Officers of the 
Church and State, and Members of both Houſes of Parlia- 
ment, to take this Oath following : | 


r 


what ſuewer, to take up, Arms againſt the King ; and that I do 
16742 5. N abhor 


bird Day of this Seſſion 261 Bill of > was brought into 


ould refuſe it, and whoever did gave great Suſpicion of dan- 


JA. B. do declare, that it is not lawful, uppn any Pretence. 
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Anno 27, Car. ab hor dar 'triitirons Poſition of taking Arms by bis Autboig 


H. 1674-5. againſt his Perſon, or againſt thoſe that are commiſſioned by li 


in purſuance of ſuch Commiſſion: And I do fwwear, that | wil 
not at any Time endeavour the Alteration of the. Gower ment d 
in Church or State: So help me God. „ 
The Earl of Shaftbury and other Lords ſpake with id 
convincing Reaſon, that all the Lords, who were at Li 


from Court-Engagements reſolved to oppoſe, to the u 


moſt, a Bill of fo dangerous a Conſequence : And the by 
bate laſted five ſeveral Days before it was committed toy 
Committee of the whole Houſe, which hardly ever ha 
ed to any Bill before. All this and the following Debaty 
were managed chiefly by the Lords, whoſe Names you wil 
find to the following Proteſtations ; the firſt whereof wa 
ter'd April the 2 f, and is as followeth : wy 1 


© We whoſe Names are underwritten, being Peers of thi 
Realm, do, according to our Rights, and the antient Ul 
of Parliaments, declare, that the Queſtion having been ju 
whether the Bill (entitled, An Ad to prevent the Damn 
ewhich may ariſe from Perſons diſaffefted to the Governnal) 
doth ſo far retrench upon the Privileges of this Houſe, thy 
it ought therefore to be caſt out: It being reſolved int 
Negative, We do humbly conceive, that any Bill which is 
poſeth an Oath upon the Peers with a Penalty, as this dat 
that upon the Refuſal of that Oath, they ſhall be made u 
capable of fitting and voting in this Houſe ; as it is a Thu 
unprecedented in former Times, ſo is it, in our bund 
Opinion, the higheſt Invaſion of the Liberties and Pixie 
of the Peerage that poſſible may be, and moſt deſtruftivet 
the Freedom which they ought to enjoy as Members of uk 
liament, becauſe the Privileges of ſitting and wo: Pas 
liament is an Honour they have by Birth, and a Right fo ins 
rent in them, and infeperable from them, as that nothing u 
take it away, but what, by the Law of the Land, muſt with 


take away their Lives, and corrupt their Blood ; upon uli 


Ground <ve do here enter our Diſſent from that Vote, and 
Proteftation againſt it. | 


Buckingham, Bridowater, Winchefler, Saliſbury, Bid 
Dorſet, dilſbury, Briftol, Denbigh, Paget, Hollis, Fan 
Howard, E. of Berks, Mobun, & tamford, Hallifax, Is 
lamer, Eure, Shafiſbury, Clarendon, Grey de Rall 
Say and Seal, Wharton. 


The next Proteſtation was againſt the Vote of committil 
the Bill April 26) in the Words following. 

The Quettion being put, Whether the Bil}, entitled, #5 
fo prevent the Dangers which may ariſe from Per fons diſaſili 


(13900 1 


| no meaſure ſatisfied, hut ſtill. apprebending; that this Bill 


eers, by impoſing an Oath upon them, with the Penalty of 
pfing their Places in Parliament, but alſo, as we humbly con- 
vive, ſtrike at the very Root of Government; it being ne- 
ary to all Governments to have Freedom of Vates and 
debates in thoſe who have Power to alter and make Laws; 


* nd beſides the expreſs Words of this Bill, obliging every 
to1 an to abjure all Endeavours to alter the Government in the 
1 hurch, without regard to any thing that Rules of Prudence 
bas tbe Government, or Chriſtian Compaſſion. to Proteſtant 


ay require: Upon theſe Conſiderations, we humbly con- 
ive it to be of dangerous Conſequence to have any Bill of 
his Nature ſo much as committed, and do enter our Diſſents 
rom that Vote, and Proteſtation againſt it. | | 


Buckingham, Winton, Saliſbury, Denbigh, Briſtol, | Howard 


diſſenters, or the Neceſſity of Affairs at any time, ſhall or 


* 


ze Covernment, ſhould be committed ; it being carried in Anno 26, Car., 
de Affirmative, and we, after ſeveral Days Debate, being II. 174. 


th not only ſubvert the Privileges and Birth-Right of the of 


un of Berks, Clarendon, Stamford, Sbafiſbury, M, harton, Mo- 
* hun, Delamer. . . | 
tt Which Proteſtation was no ſooner entered and ſubſcribed - 
5 e next Day, but the great Officers and Biſhops raiſed a 
5 torm againſt the Lords that had ſubſeribed it: Endeavour- 
1 g not only at ſome ſevere Proceedings againſt their Perſons, 


f they had found the Houſe would have borne it, but alſo 
d have taken away the very Liberty of entering Proteſta- 
ons with Reaſons ; but that was defended with ſo great 
Ability, Learning, and Reaſon by the Lord Hollis, that they 
uitted the Attempt, and the Debate ran for ſome Hours 
ither wholly to eraſe the Proteſtation out of the Books, or 
leaſt ſome Part of it, the Expreſſion of Chriflian Com- 
Won to Proteſtant Diſſenters being that which gave them 
aolt Offence ; but both theſe ways were ſo diſagreeable to 
be Honour and Privilege of the Houſe, and the latter to 
ommon-Senſe and Right, that they deſpaired of carrying 
, and contented themſelves with having voted, that the 
Reaſons given in the ſaid Proteſtation did reflect upon the 

onour of the Houſe, and were of dangerous Conſequence. 
ind I cannot here forbear to mention the. Worth and Honour 
{ that noble Lord Hollis, ſuitable to all his former Liſe, that, 


n Danger of the Tower, he begged the Houſe to give him 
eave to put his Name to that Proteſt, and take his Fortune 
Ith thoſe Lords, becauſe his Sickneſs had forced him out 
the Houſe the Day before ; ſo that not being at the Queſ- 
on, he could not by the Rules of the Houſe fign it. I his 


>» 2 Vote 


ven the Debate was at the Height, and the proteſting Lords 


* 


Atino 46, Car, Vote gait thoſe twelve Lords begat the noxt Day this fl. 


II. 1674-5. 


the Commitment of the ſaid Bill: And the Houſe 


_ faid Prateflation do reffect upon the Honour of the Ho 


| proteſting ; We, whoſe Names are under-written, conceir- 
elves 


. . . 


Wc 


lowing Proteftation n Art 
© Whereas it is the undoubted Privilege of euch Peer i 
Parliament, when a Queſtion is paſt, contrary to hiv Va 
and Judgment, to enter his Proteſtation againſt it, and the 
in Purſuance thereof, the Bill entitled. An 42 1 p, 

Dangers <chich may ariſe from Perſons aiſasid the ( 
vernment, being conceived by ſome Lords to be of ſo dug 
rous a Nature, as that it was not fit to receive the Comp 
nance of a Commitment; thoſe Lords did proteſt sgi 


taken Exceptions at ſome Expreſſions in their Proteſtatic 
thoſe 15 were —— the Debate, did all of they 
ſeverally and voluntarily declare, that they had no Iten 
to reflect upon any Member, much leſs upon the wha 
Houſe, which, as is humbly conceived, was more than i 
Striftnefs did confift with that abſolute Freedom of prot 
ing, which is inſeparable from! every Member of this Hon 
and was done by them merely out of their great Reſpedj 
the Houſe, and their earneſt Deſire to give all Satishaflin 
concerning themſelves, and the Clearneſs of their lum 
tions: Yet the Houſe, not ſatisſied with this their Dechn 
tion, but proceeding to a Vote, That the Reaſons given in th 


and are of dangerous Conſequence; which is, in our hunt 
Opinion, a great diſcountenancing of the very Libenyd 


ing our and the whole Houſe of Peers extremely as; 
cerned that this great Wound ſhould be given (as we b 
bly apprehehend) to ſo effential a Privilege of the wholt 
Peerage of this Realm, as their Liberty of proteſting, 
now (according to our unqueſtionable Right) make uſe & 
the fame Liberty to enter this our Diſſent from, and I 
teſting againſt the ſaid Vote. = 
* Bucks, Winton, Bedford, Dorſet, Saliſbury, Bri f 
Denbigh, Berks, Clarendin, Ailſbury, Shaftsbury, N 
and Seal, Hallifax; Audley, Fitzwalter, Eure, Woe 
ton, Mohun, Hollis, Delamer, Grey de Rolleflone. 
After this Bill being committed to a Committee of tk 
whole Houſe, the firſt thing inſiſted upon by the Low 
againſt the Bill, was, that 1 Fe ought to be paſſed ſons 
previous Votes to ſecure the Rights of Peerage and Put 
ment, before they entered upon the Debate or Amendment 
of ſuch a Bill as this; and at laſt two previous Votes 
obtained, which I need not here ſet down, becauſe the nl 
Proteſtation bath them both in zerminis. 
' Whereas upon Debate on the Bill, entitled, 4n 4#" 
prevent the Dangers which may ariſe from Perſons dieſe 
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» the Government, it was ordered by the Houſe of Peers, the Ando 66. C. 
goth of April laſt, That no Oath ſhould be impoſed by any I. 2 


pill, or otherwiſe, upon the Peers with a Penalty in caſe. of 


Refuſal, to loſe their Places, or Votes in Parliament, or 


Liberty to debate therein: And whereas alſo, upon Debate 
of the ſame, it was ordered, the third of this Inſtant May, 
that there ſhall be nothing in this Bill, -which ſhall extend 
to deprive either of the Houſes of Parliament, or any of 
their Members, of their juſt, antient Freedom and Privi- 
Jege of debating any Matter or Buſineſs, which ſhall be pro-' 
pounded or debated in either of the ſaid Houſes, or at any 
Conference or Committee of both, or either of the ſaid 
Houſes of Parliament; or touching the Repeal, or Altera- 
tion of any old, or preparing any new Laws, or redreſſing 
any public Grievance j but that the ſaid Members of either 
of the ſaid Houſes, and the Aſſiſtants of the Houſe of Peers, 
and every of them, ſhall have the ſame Freedom of Speech, 

and all other Privileges whatſoever, as they had before 
the making of this Act. Both which Orders were paſſed 
as previous Directions unto the Committee of the whole 

Houſe, to whom the ſaid Bill was eommitted, to the end 

that nothing ſhould remain in the ſaid Bill, which might any 
ways tend towards the depriving of either of the Houſes of 
Parliament, or any of their Members, of their antient Free- 
dom of Debates, or Votes, or other their Privileges whatſo- 

ever. Yet the Houſe being pleaſed, upon the Report from 
the Committee, to paſs a Vote, That all Perſons who have, 

or ſhall have Right to fit and vote in either Houſe of Par- 
liament, ſhould be added to the firſt enacted Clauſe in the 
ſaid Bill, whereby an Oath is to be impoſed upon them as 
Members of either Houſe ; which Vote we, whoſe Names 

are under-written, being Peers of the Realm, do humbly 

conceive, is not agreeable to the ſaid two er Orders: 

And it having been humbly offered and inſiſted upon by di- 

vers of us, that the Proviſo in the late AR, entitled, An 44 
for preventing Dangers that may happen from Popiſh Recuſants, 
might be added to the Bill depending, whereby the Peerage 
of every Peer of this Realm, and all their Privileges, might 
be preſerved in this Bill, as fully as in the faid late Ad ; 

yet the Houſe not pleaſing to admit of the ſaid Proviſo, but 

proceeding to the paſſing of the ſaid Vote, We do humbly, 

upon the Grounds aforeſaid, and _— to our undoubted 

abe, enter this our Diſſent from, and Proteſtation againſt 
the ſame. | | 


Buckingham, Bedford, Winton, Saliſbury, Berks, Bridge 
water, Stamford, Clarendon, Denhigh, Dor/et, Shaftſ- 
bury. Wharton, Eure, Delamer, Paget, Mohun. | 


This 
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= Ann6 26, Car; This was their laſt Proteſtation ; for aſter this they | 
\ I. 1674-5" their Method, and reported not the Votes of the Commit. 
2 tee, and Parts of the Bill to the Houſe, as they paſs'd then 
but took the ſame Order, as is obſe rved in other Bills, ay 
to report-unto the Houſe, until they had gone through with 
the Bill, and fo report all the Amendments together: Thi 
they thought a Way of more diſpatch, and which did 
vent all Proteſtations, until it came to the Houſe ; for the 
Votes of a Committee, tho" of the whole Houſe, are ng 
thought of that Weight, as that there ſhould be ailowed the 
entring a Diſſent from them, or Proteſiation againſt them, 
The Bill being read over at a Committee, the Lord - Keep 
objected againſt the Form of it, and deſired that he might 
put it in another Method ; which was eaſily allowed hin, 
that not being the Diſpute. But it was obſervable the Hand 
of God was upon them in this whole Affair; their Chariot. 
Wheels were taken off, they drew heavily : A Bill fo low 
deſigned, prepared, and of that Moment to all their Aſtin, 
bad hardly a ſenſible Compoſure. | | 
The firſt Part of the Bill that was fallen upon was, Whe, 
ther there ſhould be an Oath at all in the Bill; and this 
was the only Part the Court Party defended with Reafon,; 
For the whole Bill being to enjoin an Oath, the Houſe might 
reject it, but the Committee was not to deſtroy it. Yet the 
Lord Halifax did, with that Quickneſs, Learning, and Ele 
gance, Which are inſeparable from all his Diſcourſes, make 
appear, that as there really was no Security to any State by 
Oaths, ſo alſo no private Perſon, much leſs Stateſman, would 
ever order his Affairs as relying on it; no Man would eve 
ſleep with open Doors, or unlock'd-up Treaſure. or Plat, 
ſhould all the Town be ſworn not to rob : So that the Uſe of 
multiplying Oaths had been moſt commonly to exclude u 
diſturb ſome honeſt, conſcientious Men, who would ner 
have prejudiced the Government. It was alſo inſiſted pa 
by that Lord and others, that the Oath impoſed by the Bil 
contained three Clauſes, the two former aſſertory, and tit 
laſt promiſſory ; and that it was worthy the Conſideration 
of the Biſhops, whether aſſertory Oaths, capable to be fully 
aſſured by the Evidence of his Senſes, be lawfully to be made 
uſe of to confirm and invalidate doctrinal Propoſitions ; and 
whether that Legiſlative Power which impoſeth ſuch u 
Oath, doth not neceſſarily aſſume to itſelf an Infallibilityj 
and, as for promiſſory Oaths, it was deſired that thoſe leam. 
ed Prelates would confider the Opinion of Grotius de Jin 
Belli & Pacis, lib. II. 13. who ſeems to make it plain 
that thoſe kind Oaths are forbidden by our Saviour Cori, 
Mat. v. 34, 37. and whether it would not become the F 
thers of the Church, when they have well weighed my 
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it ather Places of the New Teftament, to be more tender in Anne ag, C. 
em. multiplying Oaths, than hitherto the great Men of the II. 

Rs Church have been ? But the Biſhops carried the Point, and 8 : 
ith the Oath was ordered by the major Vote. . 
'bi The next Thing in Conſideration, was about the Perſons 

re. that ſhou.d be enjoined to take this Oath ; and thoſe were 

the to be all ſuch as enjoy'd any beneficial Office or Employment, 


eccleſiaſtical, civil, or military; and no farther went the 
Debate for ſome Hours, until at laſt the Lord-Keeper riſes 
up, and with an eloquent Oration deſires to add Privy Coun- 
ſellors, Juſtices of the Peace, and Members of both Houſes; 
the two former particularly mentioned only to uſher in the 
latter, which was ſo directly againſt the two previous Votes; 
the firſt of which was enrolled amongſt the Standing-Orders 
of the Houle, that it wanted a Man of no leſs Aſſurance in 
his Eloquence to propoſe it; and he was driven hard, when 
he was forced to tell the Houſe, that they were Maſters of 
their own Orders, and Interpretation of them. : 
The next Conſideration at the Committee, was the Oath 
itſelf; and it was defired by the Country Lords that it might 
be clearly known, whether it were meant all for an Oath, . 
or ſome of it for a Declaration, and ſome an Oath ? If the 


bt 

1 latter, then it was deſired it might be diſtinctly parted, and 
* that the declaratory Part ſhould be ſubſeribed by itſelf, and 
ke not worn. There was no {mall Pains taken by the Lord- 


Keeper and that Party to prove, that as it was brought in, 
the two firſt Parts were only a Declaration and not an Oath: 
And tho' it was replied, that to declare upon one's Oath, 
or to abhor upon one's Oath, is the ſame thing with, 7 do 
wear, yet there was ſome Difficulty to obtain the dividing 
of them, and that the declaratory Part ſhould be only ſub- 
ſcribed, and the reſt ſworn to. : f 

The Perſons being determined, and this Diviſion agreed 
to, the next Thing was the Parts of the Declaration, wherein 
the firſt was, I 4. B. do declare, that it is not lawful, upon 
any Pretence whatſoever, to take up Arms againſt the King. 
This was liable to great ObjeCtions ; for it was ſaid, it 
might introduce a great Change of the Government, to o- 


ind blige all the Men in great Truſt in Eng/and to declare, that 
1 exact Boundary and Extent of the Oath of Allegiance, and 
0 enforce ſome Things to be ſtated that are much better in- 


volved in Generals, and peradventure are not capable of an- 
other way of Expreſſion, without great wrong on the one 
Side or the other. There is a Law of 25 Edward III. 
that Arms ſhall not be taken up againſt the King, and that 
it is Treaſon to do ſo ; and it is a very juſt and reaſonable 
Law: But it is an idle Queſtion at beſt, toaſk whether Arms 
in any Caſę can be taken up againſt a lawful Prince, becauſe 

| it 


Anno 26, 


4 2 


/ 


Cor, it neceſſarily brings in the Debate in every Man's Mind 


Prince, he invades his whole People, who have bound up i 
| Him, and derive from him, all their Liberty, Property, ul 


the Objections to this Head, yet they were but lightly touth 
ed, and not fully inſiſted upon, until the Debate of the fecal 


with itſelſ; but it is to be ſuppoſed the Crown hath ſullci 


n 


how there can be a Diſtinction then leſt between abloluy 
and bounded Monarchies, if Monarchs have only the Fay 
of God, and no Fear of human Reſiſtance to reſtrain then 
And it was farther urged, that if the Chance of human Af. 
fairs, in future Ages, ſhould give the French King a ju 
Title and Inveſtiture in the Crown of England, and hy 
ſhould avowedly own a Defign by force to change the Rel. 
gion, and make his Government here as abfolute a i 
France, by the Extirpation of the Nobility, Gentry, aa 
principal Citizens of the Proteſtant Party; whether in fuch, 
or like Cafes, this Declaration be a Service to the Govern 
ment, as it is now eſtabliſhed : Nay, and it was farther fad, 
that they overthrow the Government that propoſe to pluy 
any Part of it above the Fear of Man. For in our N 
Government, and all bounded Monarchies, where the Prin 
is not abſolute, there every individual Subject is under the 
Fear of the King and his People, either for breaking the 
Peace, or diſtarbing the common Intereſt that every Mu 
hath in it; or if he invades the Perſon or Right of hj 


Safety; as alſo the Prince himſelf is under the Fear « 
— ing that golden Chain and Connexture between hin 
and his People, by making his Intereſt contrary to that thy 
Juſtly and rightly claim: And therefore neither our Au 
tors, nor any other Country, free like ours, whilſt they p 
ſerved their Liberties, did ever ſuffer any mercenary or ſtan 
ing Guards to their Prince, but took Care that his Saf 
ſhould be in them, as theirs was in him. Tho' theſe wit 


Head, where the Scope of the Deſign was opened cles 
and more diſtinct to every Man's Capacity. 

The ſecond was, Aud that I do abhor that traiterons | 
tion, of taking Arms by his Authority againſt his Perſan. 1 
this was objected, that if this be meant an Explanationoft 
Oath of Allegiance, to leave Men without Pretence to 
poſe where the individual Perſon of the King is, then its 
to be conſidered, that the Pofition, as it is here ſet down, 
univerſal; and yet, in moſt Caſes, the Poſition is not toi 
abhorred by honeſt or wiſe Men: For there is but one Uk 
and that never like to happen again, wherein this Polit 
is in Danger to be traiterous, which was the Caſe of the la 
Parliament, made perpetual by the King's own Act, by wil 
the Government was perfectly alter'd, and made inconiwn 


| 
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Warning, and full Power to prevent the falling again | 
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bet Danger. But the other Caſes are many, and ſuch as Anno 26, Care, 
zy every Day occur, wherein this Poſition is ſo far from IL 1674 5. 
ziterous, that it would prove both neceſſary and our Duty. . 
he famous Inftance of Henry VI. who being a ſoft and weak | 
rince, when taken Priſoner by his Couſin Edward IV. that 

retended to the Crown, and the great Earl of Warwick, 

25 carried in their Armies, gave what Orders and Commiſ- 

ons they pleaſed, and yet all thoſe that were loyal to him 

lhered to his Wife and Son, fought in a pitch'd Battle a- 

ainſt him in Perſon, and retook him: This was directly 

king up Arms by his Authority, againſt his Perſon, and a- 

ainſt thoſe that were commiſſioned by him; and to this Day 

o Man hath ever blamed them, or thought but that if they 

ad done otherwiſe, they had betray'd their Prince. The | 7 
reat Caſe of Charles the Sixth of France, who being of a 

eak and crazy Brain, yet governed by himſelf, or rather - 
y his Wife, a Woman of paſſionate and heady Humour, 

at hated her Son the Dauphin, a vigorous and brave Prince, 

nd paſſionately loved her Daughter ; ſo that ſhe eaſily (be- 

g preſſed by the Victory of Henry the Fifth of Eng/and ) 

omplied to ſettle the Crown of France upon him, to marry 

er Daughter to him, and own his Right, contrary to the 

alique Law. This was directly oppoſed with Arms and Force 

y the Dauphin, and all good Frenchmen, even in his Father's 

iſe. time. A third Inſtance is that of King James, of bleſ- 

d Memory, who, when he was a Child, was ſeized and ta- 

en Priſoner by thoſe, who were juſtly thought no Friends to 

s Crown or Safety; and if the Caſe ſhouid be put, that a 

ture King of England of the ſame 'Temper with Henry VI. 

r Charles VI. of France, ſhould be taken Priſoner by Spa- 

dard, Dutch, or French, whoſe over- growing Power ſhould 

ire them Thoughts of vaſt Empire, and ſhould, with the 

eerſon and Commiſſion of the King, invade England for a 

onqueit, were it not ſuitable to our Loyalty to join with 

be Son cf that King, for the Defence of his Father's Crown 

nd Dignity, even againſt his Perſon and Commiſſion ? In all 

eſe and the like Caſes, it was not juſtißed, but that the 

10 Letter of the Law might be otherwiſe conſtrued, and, 

hen wiſely conſidet'd, fit it ſhould be ſo; yet that it was 

ot lafe either for the Kingdom or Perſon of the King and 

is Crown, that it ſhould be in expreſs Words ſworn againſt ; 

or, if we ſhall forſwear all Diſtinctions which ill Men have 

nade il] Uſe of, either in Rebellion or Hereſy, we muſt ex- 

erd the Oath to all Particulars of Divinity and Politics. To 

bis the aged Biſhop of Winchefter reply'd, That to take up 

rms in ſuch Caſes, is not againſt, but for the Perſon of the 

mg: But his Lordſhip was told, That he might then as 

ell, day much better, have left it upon the old. Oath of 

1674-5. . T Allegiance, 
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Anno 26, Car. Allegiance, than made ſuch a wide Gap in his nem Dia 
II. 1674-5. ration. 4K 

be third and laſt Part of the Declaration was, or ona 
thoſe that are commiſſioned by him. Here the Maſk was pan 
p-uck'd off, and arbitrary Government appeared bare a 
and a Standing - Army to be eſtabliſhed by Act of Parliamenz 
for it was faid by ſeveral of the Lords, That if  vhatewr; 
by the King's Commiſſion be not oppoſed by the King's Author 

then a Standing Army is Larw whenever. the King | pleaſes, 
For Inſtance, if, in Suit with a great Favourite, a Mann, 
covers Houſe and Lands, and by Courſe of Law be put im 
Poſſeſſion by the Sheriff, and afterwards a Warrant is obus 
ed by the Intereſt of the Perfon, to command ſome Soldin 
of the Standing Army to take the Poſſeſſion, and deliver i 
back; in fuch Caſe, the Man in Poſſeſſion may juſtify the it 
fending himſe!f, and killing thoſe who fhall violently ende 
vour to enter the Houſe, yet the Party whoſe Houle is is 
vaded takes up Arms by the King's Authority againſt that 
who are commiſſioned by him. And it is the ſame Cf, f 
the Soldiers had been commiſſioned to defend the Houſes 
gainſt the Sheriff, when he firſt endeavoured to take the Pl 
ſeſſion according to Law, neither could any Order or (on 
' miſſion of the King put a Stop to the Sheriff, if he had day 
his Duty in raiſing the whole Force of that County to putth 
Law in Execution; neither can the Court, from whom the 
Order preceeds, (if they obſerve their Oath and Duiy) pt 
any Stop to the Execution of the Law in ſuch a Caſe, byay 
Command or Comm iſſion from the King whatſoever ; my, 
all the, Guards and Standing-Forces in Eng/and cannot be- 
cured by any Commiſſion from being a direct Riot, and u 
lawful Aſſembly, unleſs in Time of open War and Rebelia 
And jt is not out of the way to ſuppoſe, that if any Ku 
hereafter, contrary to the Petition of Right, demand and ley 
Money by Privy-Seal, or otherwiſe, and cauſe Soldiers tot 
ter and diftrain for ſuch-like illegal Taxes, that in ſucht 
Caſe any Man may by Law defend bis Houſe againſt tha 
and yet this is of the ſame Nature with the former, and! 
gainlt the Words of the Declaration, Theſe Inſtances my 
ſeem ſomewhat rough, and not with the uſual Reverenee q 
wa rds the Crown; but they alledged, they were to beth 
cuſed, when all was concerned: And without ſpeaking tl 
plain, it is refuſed to be underſtood ; and, however baff 
we are now, either in the preſent Prince, or thoſe we u 
in Proſpe&, yet the Suppoſitions are not extravagant, Wil 
we conſider Kings are but Men, and compaſſed with no 
Temptations than others; and, as the Earl of Sal;/bury, n 
ſtood like a Rock of Nobility, and Exelifh Principles, en 
lently reply'd to the Lord-Keeper, who was pleaſed * 
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emote Inſtances, That they would int hereafter prove 
| geen this Declaration had made the Practice of them juſti- 


ble. | : | 
Theſe Arguments enf reed the Lords for the Bill, to a Change 
1d third Parts of it ſhould run thus: And d abhor that 


Prſm, or againft thoſe that ae commiſſioned by him according 
„ Law, in the Time of Rebellion or War, acting in Purſuance 


0 m. f ſuch Commiſſion z which mends the Matter very little: For, 
lat fthey mean the King's Authority, and his lawful Commil- 
tain. oa, to be two Things, and ſuch as are capable of Oppoſi- 
dien ion, then it is as dangerous to the Liberties of the Nation, 


s when it run in the former Words, and we are only cheated 
dy ne y phraſing of it: But if they underſtood them to be one 
and the fame I hing, as really and truly they are, then, we are 
pnly to abhor the Treaſon of the Poſition of taking Arms 
dy the King's Authority againſt the King's Authority, be- 
auſe it is Nonſenſe, and not practicable; and ſo they had 
lone litye but confeſſed, that all the Clergy, and many other 


Perſons, have been forced, by former Acts of this preſent 
00-MDP :c{iamenc, to make this Declaration in other Words, that 
done ow are found ſo far from being juſtifiable, that they are di- 
tth 


ectly contrary to Magna Charta, our Properties, and the 
ſtabliſned L1iw and Government of the Nation. a 
The next Thing in courſe was the Oath itſelf, againſt 
vhich the ObjeRion lay ſo plain, and fo' ſtrong at the firit 
ntrance, vis. That there was no Care taken of” the Doctrine, 
ut only the Diſci; line of the Church. The Papiſts need not 
cruple the taking this Oath; for Epiſcopacy remains in its 
pre:teſt Luſtre, tho the . Popiſh Religion was introduced; 
but the King's Supremacy is joſtled afide by this Oath, and 
akes better room for an eccleſiaſtical one, in fo much that, 
ith this and much more, they were enforced to chan 

their Oath, and next Day bring it in as followeth; 1 4 
wear that I will not endeavour to alter the Proteſtant Reli- 
pron, or the Government of either Church or State, By this 
hey thought they had falved all, and now beyan to cal! their 
Vath, I Security for the Proteſtant Religion, and the only good 
Defion to prevent Popery, if we ſhould have a Popiſh Prince. 


ance they had never thought of it before, and had been but 
he laſt preceding Day of the Debate by pure Shame com- 
pelled to this Addition; for it was not unknown to them, 
that ſome of the Biſhops themſelves had told ſome of the 
Roman Catholic Lords of the Houſe, that Care had been taken 
ut might be ſuch an Oath, as might not bear upon them: But 
let it be whatever they would have it, yet the Country Lords 

T 2 thought 


f this Part of the Declaration; ſo they agreed the ſecond 


Anno 26, Car. 
II. 16745. 


aiterons Poſition of taking Arms by his Authority againſt his 


But the Country Lords wondered at their Confidence in this, 
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Anno 26, Car. thought the Addition was unreaſonable, and of as davgeroy 


II. 1674-5 
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to ſwear never to endeavour to alter; which laſt muſt by 


directly as the Independents do. Beſides, the zoth Arti 
Mating the Authority of the Church is very dark, and eite 


( 148,) 


Conſequence as the reſt of the Oath ; and it was not toe 
wondered at, if the Addition of the belt Things, Wanting 
the Authority of an expreſs divine Inſtitution, ſhould make 
an Oath not to endeavour to alter, juſt ſo much work 

the Addition. For as the Earl of Shafibury very well u. 
ged, that it is a far different thing to believe, or to be ful 
perſuaded of the Truth of the Doctrine of our Church, a 


utterly unlawful, unleſs you place an Infallibility either iz 
the Church or yourſelf; you being otherwiſe obliged to i 
ter, whenever a clearer or better Light comes to you; and 
he defired Leave to aſk, Where are the Boundaries, or where 
ſhall we find how much is meant by the Proteſtant Religion! 
The Lord Keeper thinking he had now got an Advantage 
with his uſual Eloquence, deſires it might not be told u 


Gath, nor publiſhed in the Street of 4felon, that a Lord d 


ſo great Parts and Eminence, and proſeſſing himſelf for th 
Church of England, ſhould not know what is meant by the 
Proteſtant Religion. This was ſeconded with great Plex 
ſantneſs by divers of the Lords the Biſhops ; but the Biſhop 
of MWincbeſter, and ſome others of them, were pleaſed ty 
condeſcend to inſtruct that Lord, that the Proteſtant Religin 
was comprehended in thirty nine Articles, the Liturgy, the 
Catechiſm, the Homilies, and the Canons. To this the 
Earl of Shafr/oury replied, that he begged ſo much Chary 
of them as to believe, that he knew the Proteſtant Religion 
ſo well, and was ſo confirmed in it, that he hoped he ſhoul 
burn for the Witneſs of it, if Providence ſhould call hin 
it; but perhaps he might think ſome Things not ueceſlay, 
that they counted eſſential; nay, he might think fone 
Things not true, or agreeable to the Scripture, that the 
might call Doctrines of the Church: Beſides, when he wil 
to (wear never to endeavour to alter, it was certainly neck 
ſary to know how far the juſt Extent of this Oath was; but 
fince they had told him that the Proteſtant Religion was 
thoſe five Tracts, he had till to aſk, Whether they mei 
thoſe whole 'T rafts were the Proteſtant Religion, or ou 
that the Proteſtant Religion was contained in them? If thy 
meant the former of theſe, then he was extremely in tt 
dark, to find the Doctrine of Predeſtination, in the 100 
and 18th Articles, to be owned by ſo few great DoQond 
the Church, and to find the 19th Article to define the Chun 


contradicts itſelf, or ſays nothing, or what is contrary to tit 
known Laws of the Land. Beſides, [ſeveral other Thug 
in the thirty-nine Articles have been preached and wilt 
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inſt, by Men of great Favour, Power, and Preferment in Anno a6, Car. 
| | | | II. 1674-5: 


uv e 

be the Church. 4 . + | | 
ng. He humbly conceived the Liturgy was not ſo ſacred, be- 
ke ing made by Men the other Day, and thought to be more 
by differing from the diſſenting Proteſtants, and leſs eaſy to be 


complied with, upon the Advantage of a Pretence well 
known unto us all, of making ſuch Alterations as might 


and the better unite us; inſtead whereof, there is ſcarce one Al- 
be teration but widens the Breach : And no Ordination allowed 
1 by it here, (as it now ſtands laſt reformed in the Act of Uni- 
a formity) but what is epiſcopal; inſomuch that a Popiſh Prieſt 
Ind i capable, when converted, of any Church-Preferment with- 


out Re-ordination ; but no Proteſtant Miniſter not epiſco- 
pally ordained, but is required to be re-ordained ; as much 
as in us lies, un-churching all the foreign, Proteſtants that 
have not Biſhops ; tho' the contrary was both allowed and 
practiſed from the beginning of the Reformation, till the 


were never ordained Prieſts by Biſhops. Moreover the Un- 
charitableneſs of it. was ſo much againſt the Intereſt of the 
Crown and Church of England, (caiting off the Dependency 
of the whole Proteſtant Party Abroad) that it would have 
been bought by the Pope and French King, at a vaſt Sum 
of Money; and it is difficult to conceive ſo great an Advan- 
age fell to them merely by Chance, and without their Help. 
Se that he thought, to endeavour to alter, and reſtore the 
Liturgy to what it was in Queen Elizabeth's Days, might 
confiit with his being a very good Proteſtant. 

As to the Catechiſm, he really thought it might be mend- 
ed, and durſt declare to them, it was not well that there was 


me not a better made. wy | 

hey For the Homilies, he thought there might be a better 
Wa Book made; and the third Homily, of repairing and keeping 
n of Churches, might be omitted. 


What is yet ſtranger than all this, the Canons of our 
Church are directly the old Popiſh Canons, which are ſtill 
in force, and no other; which will appear, if you turn to 
the Stat. 25. Henry VIII. cap. 19. confirmed and revived by 


be Elixaleth, where all thoſe Canons are eſtabliſhed, until 
*r Alteration ſhould be made by the King in purſuance of 
mt that Act: Which Thing was attempted by Edward VI. 
50 but not perfeted, and let alone ever ſince; for what Rea- 
rel {ons the Lord-Biſhops could belt tell. And it was very hard 
ick to be obliged by Oath not to endeavour to alter either the 
ter Eng/i/þ Common-Prayer-Book, or the Canon of the Maſs. 

ih But if they meant the latter, that the Proteſtant Religion 
ng 15 contained in all thoſe, but that every Part of thoſe is not 


the Procellant Religion, then he appichended it might be 
| e 


Time of that Act, and ſeveral Biſhops made of ſuch as 


* 
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4 26, Gr, in the Biſhop's Power to deelare, ex ge fat, what is the 
II, 2674-5. Proteſtant Religion or not, or elſe they muſt leave it d 
every Man to judge for himſelf, what Part of thoſe Book: 


are or are not, and then their Oath had been much better 
let alone, | Sr 1 i; 

Much of this nature was ſaid by that Lord and other, 
and the great Officers and Biſhops were ſo hard put to i, 
that they ſeemed convinced, and willing to admit of a 
Expedient. ee eee 5 

The Lord Whartom, an old and expert Parliament man, 
of eminent Piety and Abilities, beſide a great Friend to the 
Proteſtant Religion, and Intereſt of Eꝶland, offered a 
Cure to the whole Oath, and what might make it paſs in 
all the three Parts of it, without any farther Debate, the 
Addition of theſe Words at the latter end of the Oath, «iz 
PAs the ſame is or fhall be eftabliſhed by A of Parlianen 
But this was not endured at all; when the Lord Gry df 
Relleflone, a worthy and true Fagliſß Lord, offered another 
Expedient, which was the Addition of theſe Words, by Force 
Fraud, to the beginning of the Oath ; and then it would 
run thus; 7 do fevear not to endeawour by Force or Fraud 1 
alter : This was alſo a Cure that would have paſſed the 
whole Oath, and ſeemed as if it would have carried the 
whole Houſe, the Duke of Der and Biſhop of Narbefn 
both ſeconding it; but the Treafurer, who had privatey 
before conſented to it, ſpeaking againſt it, gave the Wor 
and Sign to that Party ; and it being put to the Queſtion, 
the major Vote anſwered all Arguments, and the Lord 
_ Grey's Propoſition was laid aſide. 

Having thus carried the Queſtion, lying upon their Strength 
of Votes, taking Advantage that thoſe Expedients, that ha 
been offered, extended to the whole Oath, though but one 
of the three Clauſes in the Oath had been debared, the other 
two not mentioned at all; they attemprecy ſtrongly, at nine 
of the Clock at Night, to have the whole Oath put to the 
Queſtion ; and tho' it was reſolutely oppoſed by the Lol 
Mohun, a Lord of great Courage and Reſolution, in the pub- 
lic Intereſt, and one whoſe own perſonal Merits, as web 
as his Father's, gave him a juſt Title to the Favours of te 
Court; yet they were not diverted but by as great a Dilorder 
as ever was ſeen in that Houſe, proceeding from the Rag, 
thoſe unreaſonable Proceedings had cauſed in the County 
Lords; they ſtanding up in a Lump together, and cryny 
ont with ſo loud a continued Voice, Aajourn, that wht 
Silence was obtained, Fear did, what Reaſon could not do, 
cauſe the Queſtion to be put only upon the firſt Clauſe cor- 
cerning the Proteſtant Religion, to which the Biſhops dt. 


fired might be added, as it is now eſtabliſped; and one . 
N 


(636) | 
de e eminenteſt of thoſe that were for the Bill, added the Anno 26, Gn. 


Words by Lawv ; ſo that as it was paſſed, it ran 


by J A. B. 4% fevear, that I awill not endeavour to ali rel * 
wh Proteſiant Religion, now by Law ęſtabliſbed in the Church of 
England. ' | | 
% Ty here obſerve the Words, by Law, do directly take 
9 in the Canons, tho the Biſhops had never mentioned them. 
Th And now comes the Confideration of the latter Part of the 


Cath, which comprehends thefe two Clauſes ; wiz. Nor 
Yan the Government, either in Church or State. Wherein the 

| Charch came firſt to be conſidered. And it was objected by 
the Lords againſt the Bill, at it was not agreeable to the 
11 King's Crown and Dignity, to hawe his Subjects ſworn to the 
the Groernment of the Church, equally, as to himfelf : That for 
the Kings of Eng/and to ſwear to maintain the Church, was 


_ 2 different Thing from enjoining all his Officers, and both 
y of his Houſes of Parliament to ſwear to them. It would be 
her well underſtood, before the Bill paſſed, that the Gowernment 
* if the Church (we are to {wear to) is, and what the Boun- 
ud caries of it; whether it derives no Power nor Authority, 
! nor the Exerciſe of any Power, Authority, or Function, 
the but from the King, as Head of the Church, and from God, 
the as through him, as all his other Officers do. 
fo For no Church or Religon can jultify itſe'f to the Go- 
el vernment, but the State-Religion, that owns an entire De- 
ord pendency on, and is but a Branch of it; or the Independent 
on Congregations, whilſt they claim no. other Power, but the 
rd Excluſion of their own Members from their particular Com- 
munion ; and endeavour not to ſet up a Kingdom of Chriſt 
oth to their own Uſe in this World, whilſt our Saviour bath 
We told us, that his Kingdom 1s not of it ; for otherwiſe there 
10 would be Inperium in Imperio, and two diſtin ſupreme 
hs Powers inconſiſtent with each other, in the ſame Place, and 
1 over the ſame Perſons. The Biſhops alledged, that Prieſt 
hs hood, and the Power thereof, and the Authorities belong- 
* ing thereunto, were derived immediately from Chriſt; but 
id. that the Licence of exerciſing that Authority and Power in 
el any Country is derived from the Civil Magiſtrate. To 
the which was replied, That it was a dangerous Thing to ſecure by 


Oath, or Af of Parliament, thoſe in the Exerciſe of an Autbo- 
rity and Poxwer in the King's Country, and over his Subjects, 
which, being received from Chriſt himſelf, cannot be altered or 


lhat this Oath <vas the greateſt Attempt that had been made 
azainſt the King's Supremacy, fince the Reformation ; for the 
King in Parliament may alter, diminiſh, enlarge or take 
way any Biſhoprick ; he may take any Part of a Dioceſe, 
| or 


II. 2674-6. 


linited by the King's Laws ; And that this was directly to 
ſet the Mitre above the Crown. And it was farther offered, 


| 
| 
| 
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Anno 26, Car. or a whole Dioceſe, and put them under Deans, or 
II. 1674-5. Perſons; for if this be not lawful, but that Epiſco 
u ſhould be Fare Divino, the maintaining the Government u 
it is now is unlawful ; ſince the Deans of Hereford ang 
Saliſbury have very large Tracts under their JuriſdiQion, 
and ſeveral Parſons of Pariſhes have epiſcopal Juriſdiction; 
ſo that, at beſt, that Government wants Alteration that is { 
 ImperfeQly ſettled. The Biſhop of Weinchefler affirmed in 
this Debate ſeveral times, that there was no Chriſtian 
Church before Calvin, that had not Biſhops ; to which he 
was anſwered, that the 4/5igen/es, a very numerous People, 
and the only viſible known Church of the true Believer, 
of ſome Ages, had no Biſhops, It is very true what the 
Biſhop of Wincheſter replied, that they bad ſome amonyf 
them, who alone had Power to ordain, but that was only u 
commit that Power to the wiſeſt and graveſt amongſt then, 
and to ſecure ill and unfir Men from being admitted into the 
Miniſtry ; but they exerciſed no Juriſdiction over the other, 
And it was ſaid by divers of the Lords, that they thought 
epiſcopal Government beſt for the Church; and moſt ſuit 
able to the Monarchy ; but they muſt ſay, with the Lord df 
Southampton, (upon the Occaſion of this Oath in the Parliz 
ment of Oxford) I will not be ſworn not to take away Hi 
copacy ; there being nothing that is not of divine Precept, 
but ſuch Circumſtances may come in human Affairs as may 
render it not eligible by the beſt of Men. And it was al 
ſaid, JF Epiſcopacy be to be received as by divine Precept, th 
King's Supremacy is overthrown ; and ſo is alſo the Opinin 
of the Parliaments, both in Erg/and the Sixth, and Queen 
Elizabeth's Time, and the Conſtitution of our Church ought 
to be altered, as hath been ſhewed.. But the Church d 
Rome itſelf hath contradited that Opinion, when ſhe hath 
made ſuch vaſt Trats of Ground, and great Numbers d 
Men exempt from epiſcopal Juriſdiction. The Lord Mar. 
ton, upon the B ſhops Claim to a Divine Right, aſked 1 
very hard Queſtion, viz. Whether they then did not clain, 
evithal, a Power of excommunicating their Prince ? which 
they evading to anſwer, and being preſſed by ſome other 
Lords, ſaid, They newer had done it. Upon which the Ion 
bo. 2 Hallifax told them, That that might well be; for fince tht 
Refermation, they had hitherto had too great a Dependence u 
the Crown to venture on or any other Offence to it. 
And ſo the Debate paſſed on to the third Clauſe, whidl 
had the ſame Exceptions againſt it with the two former, 
being unbounded, how far any Man might meddle, and bos 
far not; and is of that Extent, that it overthrew all Par 
liament, and 'eft them capable of nothing but giving Money, 


Far what is the Buſineſs of Parliaments, but 3 
eit 
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tber by adding, or taking away, of ſome Part of the Go- Anns 26; Car. 


of Parliament is an Alteration ; and what kind of Govern- 
ment in Church and State muſt that be, which I muſt ſwear, 
qpon no Alteration of Time, Emergency of Affairs, nor 
Variation of human Things, ever to endeavour to alter ? 
Would it not be a that ſuch a Government ſhould be 
given by God himſelf, and that with all the' Ceremony of 


whole People, which God vouchſafed to the Children of 
Jrael at Mount Sinai? And you ſhall no where read that 
they were ſworn to it by an Oath like this; nay, on the 


for the beſt of them; did make ſeveral. Variations. The 
Lord Stafford, a Nobleman of great Honour and Candour, 
bu: who had been all along for the Bill, yet was ſo far eon- 
vinced with the Debate, that he freely declared, there 
ought to be an Addition to the Oath, for preſerving the 
Freedom of Debates in Parliament. This was ſtrongly 
urged by the never-to- be-forgotten Earl of B=idgewater, who 
gave Reputation and Strength to this Cauſe of England, as. 


bury, Men of great Worth and Honour. To ſalve all that 
was ſaid by theſe and the other two Lords, the Lord Keeper 


ly preſerved the Privileges of Parliament ; and, upon fur- 
ther Enquiry, there appearing none ſuch, but only a pre- 
vious Vote, as it is before mentioned, they allowed that 
that previous Vote ſhould be drawn into a Proviſo, and ad- 
ded to the Bill; and then, in their Opinion, the Exception 
to the Oath for this Cauſe was perfectly removed. But on 
the other Side it was offered, that a poſitive, abſolute Oath 
being taken, a Proviſo in the Act could not diſpenſe with 
it, without ſome Reference in the Body of the Oath unto 


Day, the Debate going on upon other Matters, the Lord 
Treaſurer, whoſe Authority eaſily obtained with the major 
ther Vote, re-aſſumed what was mentioned in the Debates of 
ol rde preceding Days, and allowed a Reference to the Pro 
vis, ſo that it then paſſed in theſe Words: | 


IA.B. t wear, that 1 abi not endeavour to olter the 


ye Proteflant Religion, now by Law eſtabliſhed in the Church of. 


* England, nor the Government of the Kingdom in Church or State 

' as it is now by Law eftabliſhed ; and I do take this Oath ac- 
Par cording to the Meaning of this Af, and the Proviſo contained in 
the ſame. Fo help me God, | 


vernment, either in Church or State? And every new Act II. 1674-5. 


Thundering and Lightening, and viſible Appearance to the 


contrary, the Princes and the Rulers, even thoſe recorded 


did alſo thoſe worthy Earls, Denbigh, Clarendon, and Ai. 


and the Biſhops urged, that there was a Proviſo, which ful- 


that Proviſo; but this alſo was utterly denied until the next 


* 1674-5. . U |; | There 
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Anno 27, Car. 


II. 1674 Js 


| ( 154 ) 

There was a Paſſage of the very greateſt Obſervation in tl 
whole Debate, and which with moſt Clearneſs ſhewed wha 
the great Men and Biſhops aimed at, and ſhould in order hay 
come in before, but that it deſerved ſo particular a Conſe 
ration, that I thought beſt to place it here by itſelf; which 
was, that upon paſſing of the Proviſo for preſerving the 
Rights and Privileges of Parliaments, made out of the pre- 
vious Votes, N 

It was excellently obſerved by the Earl of Bolingbroly, x 
Man of great Ability and Learning in the Laws of the Land, 
and perfectly ſtedfaſt in all good Eng/ip Principles, That tie 


that Proviſe did preſerve the Freedom of Debates and Vin iy 


Parliament, yet the Oath remained, notavithſtanding that In 
io. upon all Men that ſhould take it, as a Prohibition, tithy 
by Speech, or Writing, or Addreſs, to endeavour any Alteratin 
in Religion, Church, or State; nay, alſo upon the Member; of 
both Houſes otherwiſe than as they ſpeak and vote in open Parka. 
ment or Committees: For the Oath takes away all private C 
verſe upon any ſuch Affairs even with one another. This wy 
ſeconded by the Lord Delamer, whoſe Name is well known, 
are alſo his Worth, Piety, and Learning; 1 ſhould mentiq 
his Merits too, but know nat whether that be lawfu), they 
lying yet unrewarded. The Lord Shaftfeury preſently drey 
up ſome Words for preſerving the ſame Rights, Privilege, 
and Freedoms, which Men now enjoy by the Laws eſtab 
liſh'd; that ſo, by a Side-Wind, we may not be deprived ofthe 
great Liberty we enjoy as Fngliſbmen, and defir'd thoſe Word 
might be inſerted in this Proviſo before it paſs'd. This wa 
ſeconded by many of the forementioned Lords, and pref 
upon thoſe Terms, that they defired not to countenance, «& 
make in the leaſt Degree any thing lawful, that was not il 
ready ſo, but that they may not be deprived, by this dark 
Way of Proceeding, of that Liberty which was neceflary u 
them as Men, and without which Parliaments would be res 
dered uſeleſs. Upon this all the great Officers ſhew'd them- 


ſelves, nay, the Duke of Lauderdale himſelf, though undet 


the Load of two Addreſſes, open'd his Mouth, and, together 
with the Lord-Keeper, and the Lord-T'reaſurer, told tie 
Committee in plain Terms, That they intended, and deligt- 
ed to prevent caballing, and Conſpiracies againſt the Gover 
ment; and they knew no Reaſon why any af the King! 
Officers ſhould conſult with Parliament-Men about Parli- 
ment-Bufineſs, and particularly mentioned thoſe of the At 
my, Treaſury, and Navy; and when it was objected to then, 
that the greateſt Part of the moſt knowing Gentry were en 
ther Juſtices of the Peace, or of the Militia, and that thi 
took away all Converſe, or Diſcourſe of any Alteration, 
which. was in truth of any Buſineſs in Parliament, and 4 


(6153) 


their Lord ſhi ps did offer any thing to ſalve the Inconvenience 
of parliament- Men being deprived of diſcourſing one with 
another, upon the Matters that were before them. Beſides, 
it muſt be again remember'd, that nothing was herein de- 
fred to be countenanced, or made lawful, but to preſerve 
that that is already Law, and avowedly juſtified by it; for 
without this Addition to the Proviſo, the Oath render'd Par- 
laments but a Snare, not a Security to the People. ; 

Yet to all this was anſwer'd, ſometimes with Paſſion ard 
high Words, ſometimes with Jeſts and Raillery, (the beſt 
they had) and at leaſt the major Vote anſwer'd all Objections, 
and laid aſide the Addition tender'd. 


There was another Thing before the finiſhing of the Oath, - 


which I ſhall here alſo mention, which was an additional Oath 
tender'd by the Marquis of Winchefter, who ought to have 
been mention'd in the firſt and chiefeſt Place, for his Conduct 
nd Support in the whole Debate, * an expere Parlia- 

ent- Man, and one whoſe Quality, Parts, Fortune, and 
Owning of good Principles, concur to give him one of the 


reateft Places in the Eſteem of good Men. The additional 


Oath tender'd was as followeth : 


14 fwear, that I will never, by Threats, Injunctions, Pro- 
miſes, Advantages, or Invitation, by or from any Perſon what- 
ſcever, nor from the Hopes or Preſpect of any Gift, Place, Of- 

ce, or Benefit whatſoever, give my Vote otber than according to 

y Opinion and Conſcience, as I ſhall be truly and really per- 
uaded upon the Debate of any Buſineſs in Parliament. 
1 So Help me God. 


This Oath was offer'd upon the Occaſion of ſwearing Mem- 
ders of Parliament; and upon this Score only, that if any 
ew Oath was thought fit (which that noble Lord. declared 
is Judgment perfectly againſt) this certainly was moſt ne- 
eſiry to be a Part; and the Nature of it was nor ſo ſtrange, 
they conſider'd the Judges Oath, which was not much dif- 


erent from this. To this the Lord Keeper ſeemed very a- 


erſe, and declar'd, in a very fine Speech, that it was an 
ſeleſs Oath ; for all Gifts, Places and Offices were likelieſt 
o come from the King, and no Member of Parliament in ei- 
her Houſe could do too much for the King, or be too much 


df his Side; and that Men might lawfully and worthily have 


n their Proſpect ſuch Offices or Benefits from him. With 
his the Lords againſt the Bill were in no Terms ſatisfied, 
put plainly ſpoke out, That Men hawe been, might, and were 
tely to be, in either Houſe, too much for the King, as they called 
'; and that whoever did endeavour to give more Power — 

U 2 the 


the O cer of the Navy and Treaſury might be beſt able to Anno 26, Car. 
«dyiſe what ſhould be fit in many Caſes ; and withal none of II. 2674-5. 
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Anno 26, Car, the King, than the Law and Conſtitution of the Government 
II. 1674-5. had given him, eſpecially if it tended to the introducing ay 
LO NL abſolute and arbitrary Government, might juſtly be ſaid 9 


do too much for the King, and to be corrupted in;his Judy, 
ment by the Proſpe& of Advantages and Rewards ; though, 


When it is conſider'd, that every Deviation of the Crown to. 
. Wards abſolute Power leſſens the King in the Love and Affe. 


tion of his People, making him became leſs in their Interel, 
a wiſe Prince will not think it a Service done him, 
And now remains only the laſt Part of the Bill, which i 
the Penalty, different according to the Qualifications of the 
Perſons: All that are or ſhall be Privy-Conncellors, Fuſticy 
of the Peace, or Poſſefſors of any beneficial Office, eccleſiaſtical, 
civil, or military, are to take the Oath, when ſummoned, um 
Pain of 500]. and being made ' uncapable of bearing Office ; 
the Members e both Houſes are not made uncapable, 2 liable 
zo the Penalty of 5001. if they take it not. Upon all which, 
the Conſiderations of the Debate were, that thoſe Officers 
and Members of both Houſes are, of all the Nation, the 
moſt dangerous to be ſworn into a Miſtake, or Change of 
the Government; and that, as to the Members of both 
Houſes, the Penalty of 500 J. was directly againſt the latter 
of the two previous Votes; and although they had not ap- 
plied the Penalty of Incapacity unto the Members' of bath 
Houſes, becauſe of the firſt previous Vote in the Caſe of 
the Lords ; neither durit they admit of a Propoſition made 
by ſome of themſelves, that thoſe that did not come up, and 
fit as Members, ſhould be liable to the taking the Oath, « 
Penalty, until they did ſo: Yet their Ends were not to be 
compaſſed without invading the latter previous Vote, and, 
contrary to the Rights and Privileges of Parliament, en. 


| forcing them to ſwear, or pay 500 J. every Parliament. 


And this they carried through with fo ſtrong a Reſolution, 
that, having experienced their Misfortunes in Replies for 
ſeveral Hours, not one of the Party could be provoked to 
ſpeak one Word. = 
Though, beſides the former Arguments, it was ſtrongly 
urged, that this Oath ought not to be put upon Officers with 
a heavier Penalty than the 7% was in the Act of the in- 
mediate preceding Seſſion againſt the Papiſts ; by which any 


Man might fit down with the Loſs of his Office, without 


being in Danger of the Penalty of 500 4. And alſo that 
this Act had a direct Retroſpect, (which ought never to be 
in penal Laws) for this Act puniſhes Men for having at 
Office without taking this Oath, which Office, before thi 
Law paſs, they may now lawfully enjoy without it. Yet 
notwithſtanding, it provides not a Power, in many 


for them to part with it, before this Oath overtakes = 


. 
For the Clauſe, evhoover is in Office the firft of September, Anno 26. Car. A 


It | 

an vill not relieve a Juſtice of the Peace, who being once H. 1674-5, ; 
to worn, has it not in his Power to be left out of Com- | 

Jp: niſion. And ſo might be inſtanced in ſeveral other Caſes. 

hþ, As alſo the Members of the Houſe of Commons have it not 


ia their own Power to be unchoſen ; and as to the Lords, 
they were ſubjected by it to the meaneſt Condition of Man- 
kind, if they could not enjoy their Birthright, without 
playing Tricks ſuitable to the Humour of every Age, and 
being enforced to ſwear to every Fancy of the preſent Times. 
Three Years ago it was all Liberty and Indulgence, and now 
it is fri and rigid Conformity; and what it may be in ſome 
fort Time hereafter, without the Spirit of propheſying, | 
might be ſhrewdly gueſſed by a confidering Man. 5 | 
This being anſwer'd with Silence, the Duke of Buckingham, i 
(whoſe Quality, admirable Wit, and unuſual Pains that he | * 
ook all along in the Debate againſt this Bill, makes me men- | 
tion him in this Place, as General of the Party, and coming | 
laſt out of the Field) made a Speech, late at Night, of eloquent | 
and well-placed Nonſenſe, ſhewing how excellently well he 1 
could do both ways, and hoping that might do, when Senſe 
(which he often before uſed with the higheſt Advantage of 
Wit and Reaſon) would not; but the Earl of Marton, readi- 
ly apprehending the DialeR, in a ſhort Reply, putan End to 
the Debate; and the major Vote, ultima Ratio Senatuum, & | 
Conciliorum, carried the Queſtion as the Court and Biſhops | 
would have it. | | . 1 
This was the laſt AR of this Tragi- Comedy, which had 
taken up ſixteen or ſeventeen whole Days Debate, the Houſe | 
litting many times till eight or nine of the Clock at Night, | 
and ſometimes till Midnight; but the Buſineſs of Privilege 
between the two Houſes gave ſuch an Interruption, that this 
Bill was never reported from the Committee to the Houſe. 
| have mentioned to you divers Lords, that were Speakers, 
as it fell in the Debate, but I have not diſtributed the Argu- 
ments of the Debate to every particular Lord. Now you 
know the Speakers, your Curioſity may be fatisfied, and the | 
Lords I am ſure will not quarrel about the Diviſion. I - | 
muſt not forget to mention thoſe great Lords, Bedford, De- | 
wr/hire and Burlington, for the Countenance and Support 
they gave to the Eng/ifþ Intereſt. The Earl of Bedford was | | 
lo brave in it, that he joined in three of the Proteſts ; ſo | 
| 


8 8 


be ao did the Earl of Dorſet, and the Earl of Stamford, a 
an young Nobleman of great Hopes; the Lord Eure, the Lord 
this e Viſcount Say and Seal, and the Lord Paget, in two; the 
Yet Lord 4udely, and the Lord Firzwalter in the third; and the 


Lord Petre, a Nobleman of great Eſtate, and always true to 
the Maintenance of Liberty and Property, in the m_ + _ | 


Anno 26, Our. I ſhould not have omitted the Earl of Dag, Lord 44% 
II. 1674-5» and Lord Petre amongſt the Speakers: For I will aſl 
you they did their Parts excellently well. The Viſcouy 


Hereford was a ſteady Man among the Country Lords; fh 
alſo was the Lord Townſend, a Man juſtly of great Efteen 
and Power in his Country ; and amongſt all thoſe that wel 
know him, the Earl of Carnaruas ought not to be men 
tiened in the laſt Place; for he came out of the Country a 
purpoſe to oppoſe the Bill, ſtuck very faſt to the C 

Party, and ſpoke many excellent Things againſt it. I din 
not mention the Roman Catholic Lords and ſome others, for 
fear I hurt them; but thus much I ſhall ſay of the Roman 


Catholic Peers, that, if they were ſafe in their Eftates, ani 


wat kept out of Office, their Votes in that Houſe would nt 
be moſt unfafe to England of any fort of Men in it. As for 
the abſent Lords, the Earl of Rutland, Lord Sandys, Lon 
Herbert of Cherbury, Lord North, and Lord Crew, ought tg 
be mentioned with Honour, having taken Care their Vow 
ſhould maintain their own Intereſt and Opinion. | 
Thus, Sir, you ſee the Standard of the new Party is not 
yet ſet up, but muſt be the Work of another Seſſion, tho' it 
be admirable to me, how the King can be induced to ven. 


ture his Affairs upon ſuch weak Councils, and of fo fatal: 


Conſequences; for [ believe it is the firſt time in the World, 
that ever it was thought adviſeable, after fifteen Years of the 
higheſt Peace, Quiet and Obedience, that ever was in any 
Country, that there ſhould be a Pretence taken up, anda 
reviving of former Miſcarriages, eſpecially after ſo many 
Promiſes and Declarations, as well as Acts of Oblivion, and 
ſo much Merit of the offending Party, in being the Inſtr 
ments of the King's happy Return, beſides the putting 6 
vaſt a Number of the King's Subjects in utter Deſpair df 
having their Crimes ever forgotten ; and it muſt be a great 
Miſtake in Councils, or worſe, that there ſhould be ſo much 
Pains taken by the Court, to debaſe and bring low the Houle 
of Peers, if a military Government be not intended by 
ſome. For the Power of Peerage and a Standing- Arm) ar 
like two Buckets, the Proportion that one goes down, th 
other exactly goes up. And I] refer you to the Confideration 
of all the Hiſtories of our own, or any of our Neighbout 
Northern Monarchies, whether Standing - Forces, military aul 
arbitrary Government, came not plainly in by the fams 
Steps whereby the Nobility were leſſened ; and *whetbe!, 


whenever they were in Power and Greatneſs, they-permitted: 


the leaſt Shadow of any of them: Our own Country 11 
clear Inſtance of it; for tho' the white Roſe and the red 
changed Fortune often, to the Ruin, Slaughter, and bebe, 
ing of the great Men on the other Side, - yet nothing could 

ell 
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, orce them to ſecure themſelves by a Standing-Force. Anno 26, Car. 
25 - cannot believe that the King himſelf will ever defign II. 1674-5. 
out WHY any fuch thing; for he is not of a Temper robuſt and labo- . 
nous enough to deal with ſuch a fort of Men, or reap the | 
eem Adyantages, if there be any, of ſuch a Government: And 
well I think, he can hardly have forgot the Treatment his Fa- 
nen. ther received from the Officers of his Army, both at Ox- 

/ On {and Newark; it was an hard, but almoſt an even Choice, 
atry to be the Parliament's Priſoner, or their Slave; but Iam 
dare fure the greateſt Proſperity of his Arms could have brought 
for him to no happier Condition, than our King his Son hath 
man before him whenever he pleaſes. However, this may be ſaid 
and WY for the Honour of this Seffion, that there is no Prince in 
not C- igendom hath, at a greater Expence of Money main- 


for tained, for two Months Space, a nobler, or more uſeful Diſ- 


o pute of the Politics, Myſtery and Secrets of Government, 
t to both in Church and State, than this hath been; of which. 


ou noble Deſign no Part is owing to any of the Country Lords, 
| fir ſeveral of them begged at the firſt Entrance into the De- 


would unavoidably produce” divers things to be ſaid, which 
neſs, and ſo will you, having read this, that they did their 


[Parts in it, when it came to it; and ſpoke plain, like old 
Egli Lords. 1 65 | 


noa worthy our Conſideration, that the Deſign is to declare 


any us, firſt, into another Government more abſolute and arbitrary 
an the Oath of Allegiance or old Law knew, and then 
ru · make us ſwear unto it, as it is fo eſtabliſned: And leſs than 
bis the Biſhops could not offer in requital to the Crown ſor 
ö 4 parting with its Supremacy, and ſaffering them to be ſworn”. 


qual with itſelf, Archbiſhop Laud was the firſt Founder of 
his Device. In his Canons of 1640, you ſhall find an Oath 
ery like this, and a declaratory Canon preceding, That M.. 


„% i of Divine Right; which was alſo affirmed: in this 
Debate by our reverend Prelates ; and it is owned in Print 
— Dy no leſs Men than Biſhop Uher and. Biſhop Sanderſon; and 


L am afraid it is the avowed Opinion of much the greater 


our Bp art of our dignified Clergy. If fo, I am ſure they are the 
a olt dangerous ſort of Men alive to our Egli Govern- 
* nent; and it is the firſt Thing ought to be looked into, and 


bates, that they might not be engaged in ſuch Diſputes, as 
they were will ing to let alone. But I muſt bear them wit- 


I ſhall conclude with what, upon the whole Matter, is 


lrictly examined by our Parliaments ; it is the Leaven that 
orrupts the whole Lamp. For if that be true, I am ſure 
onarchy is not to be bounded by human Laws; and the 
Shth Chapter of 1 Samuel will prove (as many of ohr Di- 
ines will have it) the great Charter of the Royal Preroga- 
ve; and our Magna Charta, that ſays Orr Kings may not 
take 


— — — — 


—— — — — —— — — — - Ä :::. 


5 * 6 nne OY : 
WP} BE ab bn 
% 2 bay + enn 
9 N 
"EP 1 
& * * 
. 0 


Anno 26, Car. take our Fields, our Vineyards, our Corn, and our. Shres, is nol 
II. 2674-5. in Force, but void and null becauſe againſt Divine Inititution 
| And you have the Riddle out, why ſome of the Clergy an 

ſo ready to take themſelves, and impoſe upon others, ſuck 

\ kind of Oaths as theſe: They have placed theniſelves and 

their Poſſeſſions upon a better and ſurer Bottom (as they 

, think) than Magna Charta, and ſo have no more Need of 

or Concern for it. Nay, what is worſe, they have trucked 

away the Rights and Liberties of the People, in this and al 

other Countries wherever they have had Opportunity; tha 

they might be owned by the Prince to be F ure divine, and 

maintained in that Pretention, by that abiolute Power and 

Force they have contributed ſo much to put into his Hands; 

and that Prieſt and Prince may, like Caftor and Pollux, be 
worſhipped together as divine, in the ſame Temple, by u 

poor Lay. Subjects; and that Senſe and Reaſon, Law, Proper. 

ties, Rights and Liberties, ſhall be underſtood as the Oracle 

of thoſe Deities ſhall interpret or give Signification to them, 

and never be made uſe of in the World to oppoſe the abſo- 


— *% 


lute and free Will of either of them. 


Sir, I have no more to ſay, but beg your Pardon fir th 
tedious Trouble, and that you will be very careful u 
whom you communicate any of this. 3 


The Proteſts which occur'd this Seſſion, and are not ales) 
inſerted, are as follows | 
Die Jovis 6* Maii, 1675. | 
The Commons by Meſſage ſignified they were inform'd, 
an Appeal was depending before the Lords at the Suit df: 
Shirley, againſt Sir Jobn Fagg, a Member of their Houſe, to 
which he is order'd to ap{wer ; they therefore deſired their 
Lordſhips to have regard to their Privileges. "4 
Which Meſſage being conſider'd, the Queſtion was put, 
Whether this Anſwer ſhall be now return'd to the ſaid Mel 
ſage, viz That the Houſe of Commons need not doubt but thiit 
Lordſhips will have a Regard to the Privileges of the Houſe i 
Commons, as they have of their own? | 
It was reſolved in the Affirmative. | | 
Memorandum, That before the putting of the aforeſad 
Queſtion, theſe Lords following defired Leave to enter theit 
Diſſents, if the Queſtion was carried in the Affirmative, u 
accordingly they do enter their Diſſents. ly 
- Becauſe the Anſwer voted to be ſent to the Houſe of Con- 
mons, being the ſame, was ſent down formerly in the Cal 
of Hale and Sling/by, hath, as we, with all Humility, di 
apprehend, been already miſtaken by them, as a Conde- 
ſcenſion of this Houſe to forbear proceeding in Judicatut 
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(16x), , 
\ Afairs of this Nature, and appears to us very liable to ſo hoes 26, Cars 


j 'reat a Miſconſtruction, that it may ſeem, in ſome meaſure, 1. 1675. _ 
* P acknowledge that the Houſe of Commons have a Claim 

tak to ſome Privilege in adicature, which is a Thing that, 7 

and conceive, belongs ſolely to this Houſe. 3 hb 

hey ifird, J. Culpeper, Howard, Earl of Berks, Newport, 

rle 5 Yoke, Dorſet, Baſil Denbigh, J. Bridgewater, Shaftſ- 

Keg bury. 2. l SY WED 

* Die Lune 100 Maii, 1675. 


and poſi Meridiem. The Houſe having "heard the Council of The Caſe of 
Dac/e Barret, Piaintiff, and alſo the Council of the Lord — Lord 
Viſcount Loftus, Defendant, upon an Appeal, defiring that iſcount Loftus, 
be WY: Decree made in Parliament the 3d of May, 1642, on 


Behalf of the faid Viſcount, may be reverſed ; and after 


- long Debate and Conſideration thereof bv | 
be Quettion was put, Whether this Decree ſhall be 


en affrmed? : f 
Mo. It was reſolved in the Negative, ö 8 
We, whoſe Names are under- written, having, before the proteſt thereon, | 
putting of the ſaid Queſtion, deſired Leave of the Houſe to 7 
enter our Proteſtation, if the ſame were carried in the Ne- 
ul i gative, do accordingly enter our Diſſent and Proteſtation 
tor the Reaſons following; | "7 | 
1/, Becauſe this Reſolution retains a Comp'aint, which, 
upon weighty Grounds, appearing, in the Judgment of Par- 
lament, and in the Pleadings in this Cauſe, as we humbly 
conceive, ought to be diſmiſſed. | 
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100 24 ), It is a very dangerous Precedent, and may be of in 
: of WY Coniequence to the Judicature of this High Court, if not | 
„ eſtructive thereunto, after above three and thirty Years, to a | 


heir hake a Judgment made againſt an extra judicial Decree of 
the Counci -board in Feland, grounded on a certain parole 
pu, Agreement, pretended to be made four and fifty Years ago, 
e. and built upon a fing'e Teſtimony, various in itſelf, for 
Ft Manors and Lands of Inheritance, of a great yearly Value, 
ed wholly deſtructive to the Family of a Viſcount of that 
Kingdom; and all this after the ſaid Judgment fully exe- 
cuted, after Settlement of Marriage, for great and valuable 
l Conſiderations, made upon the Heirs Male of the Family, 
heir WY Support of the Honour to them deſcendable, and divers 
* Leaſes and Contracts touching ſeveral Parts of the Eſtate, 
and a great Portion of the Siſter paid, chargeable on the 
u, Premiſſes, and great Debts of the Lord Chancellor Leftus; 
end Part thereof fold, and other Part mortgaged; all which 
00 Tranſactions have been founded upon the fa14 Judgment in 
de Parliament, and the ſaid Eſtate quietly enjoyed under it 
uw ever ſince. | | 
1 
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Anno 26, Cari 34ly, Becauſe it ſeems to us unreaſonable, and very in 


II. 1675. 


Conference de- 
fired by the 
Commons in 
the Caſe of 
Mr. Onſlow. 


ſecure for the Subject, that ſuch a Judgment, upon the la 
Reſort, vacating a Decree, vicious both in Form and Matter 
and making a full Settlement between the Parties, "ſhould. 
after moſt of the Witneſſes being dead, and after thoſe under 
whom the now Complainant claims, making their Submüffön 
thereunto, and taking Benefit by the Execution thereof, and 
receiving ſome thouſands of Pounds thereupon, be drawn 
into Queſtion, and the Merits of the Cauſe re heard, much 
leſs that new Matters ſhould be admitted in 'a Clauſe ſo 
conc'uded. | 8 i ThE 
4thly, We conceive the Plea of the Lord Loftus, upon the 
Matters aſcribed, to be good and valid in the Law, 

5 thly. That to admit a Rehearſing can only tend to im. 

overiſh the Parties, and increaſe Diviſions between near 
3 whieh the Honour and Wiſdom of this high 
Court ever endeavours to prevent. 155 


VVV 
Carliſle,” Bafel Denbigh. 8 Bm wy 


| Die Jovis 27* Maii, 1675. | 
A Meſſage was brought from the Houſe of Commons, by 
Sir Thomas Lee and others, to this Effect; That the Hoof 
of Commons heretofore did deſire a Conference touching the 
Privileges, in the Caſe of Mr. Onſlow ; and their Lordſhips 
returned Anſwer, That their Lord/+ips would ſend an Anfuir 
Ey Meſſengers of their own. The Houſe of Commons Ink 7 
this as a Caſe of great Conſequence to the Privileges of thei 
Flouſe 5 and therefore, now defire a Conference concerning the 
Priwileges of their Houſe, in the Caſe of My. Onflow, 
The Lords entered into a ſerious Debate of this Meſſage, 
and a Paper was offered to the Houſe as an Anſwer to be 
returned to this Meſſage. The ſaid Paper was read as fol 
lows : | ; 7 
The Lords have conſidered of their Meſſage, and ſhall be 
ever ready to grant the Houſe of Commons a Conference it 
any thing which may concern the Privileges of their Houſe; | 
but they find that the Defire of this Conference is upon the 
ſame ground with the former Meſſage of the 21ſt Inſtant, 
which was upon the Anſwer ſent by the Lords in the Cale ol 
Mr. O»/low of the 17th Inſtant, wherein the whole Caſe con- 
cerns the Judicature of the Lords, on which they can admit 
of no Debate, nor grant any Conference. 8 
The Queſtion being put, Whether the Anſwer which ſhall 


be returned to this Meſſage from the Houſe of Commons 


ſhall be the Subſtance contained in this Paper ? 
I: was reſolved in the Negative. 


1. 


5 64630) 
Wi. Memurandum, Before the putting of the aboveſaid Queſ- Ango 26, Cr. 
e la tion, theie Lords following deſired Leave to enter their Diſ- II. 4675 
atter bens, f the Queſtiqn was carried in the Negative; Which V Xu 


ould, accordingly they did. 


inder Becaute they do humbly conceive this Queſtion, being Proteſt thereon. 
iſſion carried in the Negative, depraves this Houſe ot the Advan- | 


and tage of making Uſe of that Anſwer to the Houle of Com- 


rawn mons, which would have been the ſureſt way to have juſti- 


nuch fied and preſerved the Right of the Lords in Judicature upon 
le fo this Occaſion. E | "IP 


Grey de Rolleſtone, F. Bridgwater, Stamford, Mobun. 


This Seſſion laſted near two Months, but produced not one 
im. public Bill. 128 | | 


e. . & 


rg, Between the Saſſions, the King ſeeing the Negotiations Conference be- 


of the general Peace for a Time laid aſleep, ſent for Ser tween the King 
and Sir William 


Temple on re- 


Hilliam Jemple to take a ſhort Turn into Ezgland, and give 


by him an Account of all the Obſervations he had made A- conciling the 
mf broad, in the preſent Conjuctures and Diſpoſitions, as well Lords Danby 
bo as receive his Majeſty's Inſtructions, for the future Progreſs and Arlington, 


is of his Mediation, Upon his Arrival, ſoon after the Proro- 

gation of the Parliament, his Majeſty diſcovering to him the 
ſeveral Reaſons that had moved hiin to it, ſaid, That he 
doubted much while the War laſted Abroad, it would give Occa- 
fron or Pretence for thoſe Heats that had of late appeared in the 
Parliament, and make him very uneaſy in his Revenue, which 
% much needed their Aſſiſtance : That fame of the warm Lea- 
ders in both Flouſes had a Mind to engage him in a War with 
France, which they ſhould not do for many Reaſons; and, 


leave him in it, and make Uſe of it to ruin bis Miniſters, and 
maxe him depend upon them more than he intended, or any King 


1 l 
5 would defire, But beſides all this, he doubted an impertinent 
be Quarrel betæueen the Lord Treaſurer and Lord Chamberlain did 


bin more Diſſervice in the Parliament than he could imagine a 


For the laſ? did not care what Harm he did his Bufineſs there, 


great many in the Hauſe of Commons, that this wauld certainly 
be compaſſed, if they were ſtanch, in giving no Money during 
his Miniſtry. That Sir William &new they were both his 
Friends, and he deſired he would reconcile them while he flayed 
in England. Sir William endeavoured it, but failed: The 
Earl of Danby was very inclinable, being ſo polted as to de- 
lire only to continue where he was; but the Lord Arlington 

CES A 3 9 was 


among the reſt, becauſe he ava ſure if they did, they would 


Jo be hoped to ruin the Lord-Treajurer ; and had perſuaded a. 


* 


53 1 6264) | 
Anno 27, Car. was ſo uneaſy at his preſent Pg which he chiefly 
II. 1675. attributed to the Treaſurer's Greatneſs, that he was unma. 
LOW Ng nageable upon that Subject. So that when Sir William 
| — — rout much rankled to be cured, he — og 
ling each of them, That fince he could not make them Fried, 
he would however live with them both, as if they were fo; ai 
| defired them not to expect he ſhould ſacrifite ons Friend 10 as 
other. The Treaſurer was contented with this Franknef; 
but the Earl of Arlington could not bear this neither, but 
grew dry and ſtiff in all that paſſed between them two; 
often mingling little Reproaches of Sir William's Greatneh 
with the Treaſurer, and grew ſo weary of the Scene x 
Court, where he found himſelf left out, that he retired into 
the Country for the reſt of the Summer.] ww 
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The FIFTEENTH SESSION of the Second 


Parliament 


AS open'd October the 13th, 1675, when the King 
W and Lord Keeper made each of them a Speech zz 
uſual ; which are to be found in Cabana 

Hiſt. Anno 27, Car. II. 1675, Page 235, 236, 237. 
About this Time the unuſual Activity of the Papiſts, and 
the Diſcoveries which had been made by Coleman's Letter, 
gave the Hint to both Houſes to be more moderate in their 
Proceedings with reſpect to Proteſtant Diſſenters. 
In that of the Lords, eſpecially, the Duke of Buckinghan 

thus expreſe'd himſelf in favour of a Toleration : 


My Lords, | 


There is a Thing called Liberty, which (whatſoever ſome 

| — Farrar Men may think) mg hay mh People of England are fondeſt of, 
fora Toleration. it is that they will never part with; and is that his Majelly 
in his Speech has promiſed us to take a particular Care ol, 

This, my Lords, in my Opinion, can never be done without 

giving an Indulgence to all Proteſtant Diſſenters. It is cer 

tainly a very uneaſy kind of Life to any Man, that has e- 

ther Chriſtian Charity, Humanity, or Good-Nature, to ſe 

his Fellow-SubjeQs daily abuſed, diveſted of their Libertie 

and Birth-Rights, and miſerably thrown out of their Poſſe. 

ſions and Freehold, only becauſe they cannot agree with o 

thers in ſome Opinions and Niceties of Religion, which ther 

Conſciences will not give them leave to conſent to; and wbiel, 

even by the Confeſſion of thoſe who would impoſe upon then, 

are no ways neeeſfary to Salvation, But, ny Lords, behdr 

| ; 


I 


( 165 ) 


iefly this, and all that may be ſaid upon it, in order to the Im- Anno 27, Cat. 
ima: -oyement of our Trade, and Increaſe of the Wealth, Strength, II. 1675. 
ound a Greatneſs of this Nation, (which, with your Leave, . 
tel. ſhall preſume to diſcourſe of ſome other Time) there is, me- 


dio ks, in this Notion of Perſecution a very groſs. Miſtake, 
both asto the Point of Government, and the Point of Religion. 
There is ſo as to the Point of Government, becauſe it makes 
eſs; every Man's Safety depend on the wrong Place; not upon 
, but Governors, or Man's living well towards the Civil Govern- 
Wo; ment eſtabliſhed by Law, but upon his being tranſported 
tneſs with Zeal for every Opinion that is held by thoſe that have 
e 1 power in the Church that is in faſhion ; and I conceive it is 
ino WY Mifake in Religion, becauſe it is poſitively againſt the ex- 
preſs Doctripe and Example of IJeſus Chriſt, Nay, my Lords, . 
25 to our Proteſtant Religion, there is ſomething in it yet 


15 worſe; for we Proteſtants maintain, that none of thoſe Opi- | 
nions, Which Chriſtians differ about, are infallible ; and there. i 
ond fore it is in us ſamewhat an inexcuſable Conception, that | = 


len ought to be deprived of their Inheritance, and all the = 

certain Conveniences and Advantages of Life, becauſe they | 

will not agree with us in our uncertain Opinions of Religion. | 
ling My humble Motion therefore to your Lordſhips, is, that you 


bu would give Leave to bring in a Bill of Indulgence to all Pro- 
ER's teſtant Diſſenters. I know very well that every Peer of this 
Realm hath a Right to'bring into Parliament any Bill he con- 
and ceives to be uſeſul to this Nation: But I thought it more re- , 


ter, ſpectful to your Lordſhips to aſk your Leave before; but I 
heir cannot think the doing of it will be any Prejudice to. the 

Bill, becauſe I am confident the Reaſon, the Prudence, and 
ban the Charitableneſs of it, will be able to juſtify it to this Houſe, 8 

and the whole World.“ | wp 
Accordingly the Houſe gave his Grace Leave to bring in : 

a Bill to that Purpoſe. | 
me But this, and ſeveral other Bills depending, were totally 
of, interrupted and Joſt by the Revival of the Conteſt between Diſpute between 
eli the two Houſes, concerning Dr. Shirley and Sir Fohn Fagg ; the two Houſes 
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of, the Particulars of which ſee in CHanDLER's Hiſt. Anno 27 on Dr. Shirley's 
out Car. II. 1675, Page 241, 242, where the Proceedings of Appealrencw'd. 
cel. the Commons on this Occaſion had thrown the Lords into a 


| Oh Flame, and upon the Debate of appointing a Day for the 
ſee hearing Dr. SHirley's Cauſe, the 20th of Ofoher, among many 
les other warm Speeches, the Earl of $hafi/tury ex preſsd him- 
leſ- ſelf as follows: N ä 


＋ | 

beit My Lords, | ; 

eh Our All is at Stake, and therefore you muſt give me Lord Shaftſ- 

em, Leave to ſpeak freely before we part with it. My Lord bury's Speech, 

a Biſhop of Sa/jbury is of Opinion, That we ſhould rather ap- 
: | Re point 


Anno a n -poifit @ Day to confider what to do upon abr Petition, ge 
AI. 6%. es a Day of hearing 3 and my Lord: Keeper, 2 
1 name them at à Committee of the whole Houſe, tellsw 

ver) eloquent and ſtudied Langvage, Tat h ill ö 
May, far leſs liable to Exception, and much ſs offenia ay 
injurious to our own Privijeges, than that uf appointing aÞy 
. of bearing. And 1 beſeech your Lordſhips, did YOU. nat, 2 
ter all theſe fine Wards, expect ſome adinirable- Paopoſal; 
But it ended in this, That your Lor loi pr. ſhould appoint aÞy, 
nay, a very lang Day, to cunfider what you would do in it, 
And my Lord hath undertaken to convince you, that thy 
is your only Courſe by ſeveral undeniable Reaſons ; the ff 
of which is, Thar it is againſt yaur Fudicature ito have thy 
Cauſe, aubich is nat proper, before us, nor ought to he Telinl 
by us. To this, my Lords, give me Leave to anſwer, tha 
I did not expect from a Mlan profeſſing the Law, that after 
an Anſwer by Order of the Court was put in, and a-Dy 
. Had been appointed for hearing, which by ſome Accident 
was ſet aſide ; and the Plaintiff moving for a ſecond Day v 
be afligned, that ever, without hearing Council. on bol 
. Sides, the Court did enter into the Merits of the Cut 
And if your Lordſhips ſhould do it here, in a Caſe attend 
with the Circumſtances this is, it would not only be an ap 
parent Injuſtice, but a plain Subterfuge, to avoid a Point you 
durſt not maintain. x ache 
But my Lord's ſecond Reafon ſpeaks the Matter more 
clearly ; for that is, Becauſe tis a doubtful Caſe, whether th 
Commons have not Privilege, and therefore my Lord would hat 
you to appoint-aifarther, and very long Day to confuder of it: 
Which in plain. Ezgliſb is, that you conceive it on {econ 
Thoughts a doubtful Caſe ; for ſo your appointing a Day 
cConſider will do; and that for no other Reaſon, 'but-becaie 
my Lord- Keeper thinks it ſo; which, I hope, will not be! 
| Reaſon to prevail with your Lordſhips ; ſince we cant 
yet, by Experience, tell that his Lordſhip is capable d 
thinking your Lordſhips in the right, in any mante 
againſt the Judgment of the Houſe of Commons; t. i | 
— a Thing, even for the ableſt of Men, to change i 
Habit“ 50327 84.35: | | ; * : 
But my Lord's third Reaſon is the moſt admirable of 
which he ſtiles unanſwerable ; wiz. That your Lordfhifs: T 
ail convinced in your -0wn.Conſciences, , thaz,this (if prag 
| will cauſe a Breach. I beſeech your Lordſhips, cam 
whether this Argument, thus applied, would not over 
the Law of Nature, and all the Laws of Property ang 
in the World: For 'tis an Argument, and a very g 
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that you ſhould not ſtand or inſiſt on Claims, her 3a 


7 


have not a clear Right, or where the Queſtion Han 


(16% 


Pry in the wrong ſhall be made an unanſwerable Argu- 


Dy vent for the other Party to receds, and give up his juſt 

Ol, af Rights, how long ſhall the People keep their Liberties, or 4 
elbe Princes or Governors of the World their Prerogatives ? 

Do, Wow long ſhall the Huſband maintain his Dominion, or any 
m it Man his Property, from his Friends or his Neighbours Ob- 
finacy ? But, my Lords, when I hear my Lord: Keeper” 

ic ff WW open ſo eloquentiy the fata! Conſequences of a Breach, 1 
* cannot forbear to fall into ſome Admiration how it comes to 
Mees, chat (if the Conſequences be fo fatal) the King's Mi- 
„ the WW ilers in the Houſe of Commons, of which there are ſeve- 


7a] that are of the Cabinet, and have daily Reſort to his 
Majeſty, and have the Direction and Truſt of his Affairs; 
[ ay, that none of theſe ſhould prefs theſe Conſequences! 
there, or give the leaſt Stop to the Career of that Houſe in 
-bob this Buſineſs ; but that all the Votes concerning this Affair, 
aule, WW nay, even that very Vote, That m Appeal from any Court of 
en rh 7s cognizable by the Houſe of Lords, ſhould paſs min 
n an- adicente. And yet all the great Miniſters with us here, 
the Biſhops and other Lords of greateſt Dependance on the 
Court, contend this Point, as if it were pro aris & foctr. 'T 
hear his Majeſty in Scotland hath been pleaſed to declare 
againſt Appeals in Parliament; I cannot much blame the 
Court, if they think (the Lord-Keeper and the Judges being 
of the King's naming, and in his Power to change) that the 
juſtice of the Nation is ſafe enough; and I, n Lords, may 
think ſo too, during this King's Time, though I hear Scor- 

land, not without Reaſon, complains already, Yet how fu- 

ture Princes may uſe this Power, and how Judges may be 

made not out of Men of Ability or Integrity, but Men of 
Relation and Dependance, and who will do what they are 
commanded ; and all Men's Cauſes come to be Judged, and 

Eltates diſpoſed on, as great Men at Court pleaſe. | 

My Lords, the Conſtitution of our Government hath 

provided better for us ; and I can never believe ſo-wiſe a 

Body as the Houſe of Commons will prove that fooliſh Wo- 

man, who plucks down her Houſe with her Hands. 

My Lords, I muſt preſume in the next place to ſay 
omething to what was offered by my Lord Biſhop of Salis. 
, a Man of great Learning and Abilities, and always 
eerled in a ſtronger and cloſer way of Reaſoning, than the 
2 Buſineſs of that noble Lord I anſwered before did accuſtom 
im to; and that Reverend Prelate had ſtated the Matter 
rarer; fair upon two Heads. F a 
0 | The 


ſequence and Moment, in's Mater" that may prodade a Au 
dagone and pernicious Breach® Pere Relations, Per. 
ms, or Bodies poljtic, joined in Intereſt and high Concerns \ 


geber. 80, on the” other hand; i che Obſtinacy of bbs. 


| Anzo 27, C. Thee firſt, JVhetber the Hearing of Cauſes and Appeal, 
II. 1675. eſpecially in this Point where the Members have. oo / LM 
FN Jo. material to us, that it ought not to give way to the Lb 

of. State, of greater Q Fairs that preſſed us at that Tims? 


Tbe ſecond was, JF this Bufineſi be of . that Momey, — 
ewhether the appointing a Day to confider of this Petition ww 


prove of that Conſequence and Prejudice to your Cauſe? b $ 


My Lords, to theſe give me Leave in the firſt place th 
ſay, that this Matter is no leſs than your whole Judicature ; 
and your Judicature is the Life and Spul of the Dignity of 
the Peerage in Exgland; you will quickly grow burdenſome, 
if you grow uſeleſs: You have now the greateſt and mol 
uſeful End of Parliaments. principally in you, which js not 
to make new Laws, but to redreſs Grievances, and to mijn: 
| tain the old Land marks. The Houſe of Commons Buſineh 
is to complain, your Lordſhips to redreſs, not only the Com, 
plaints from them, that are the Eyes of the Nation, but al 
other particular Perſons that addreſs to yt A Land may 
groan under a Multitude of Laws, and I believe ours does; 
and when Laws grow ſo multiplied, they prove oftener Snares 
than Directions and Security to the People... I look upon it 
as the Ignorance and Weakneſs of the latter Age, if ng 


' worſe, the Effect of the Deſigns of il Men, that it is grown: 


a general Opinion, that where there is not a particular Di. 
rection in ſome Act of Parliament, the Law is defective; aj 
if the Common Law had not provided much better, ſhorter, 


and plainer for the Peace and Quiet of the Nation, than it: 


tricate, long, perplexed Statutes do; which has made Work 
for the Lawyers, given Power to the Judges, leſſened your 
Lordſhip's Power, and in a good meaſure unhinged the Sect 
rity. of the People. 3 A 
* My Lord B.ſhop tells us, That your whole Tudicaturt it 
not in Queſtion, but only the Privilege of the Houſe of Cite 
01s, of their Members not appear ing at your Bar: My Lon, 
were it no more, yet that, for-Juſtice and the People's Saks, 
you ought not to part, with: Hbw far a Privilege of the 
Houſe of Commons, their Servants, and thoſe they own, dal 
extend, Hf minfter-Hall may with Grief tell your Lordſhips 
And the ſame Privilege of their Members being not ſued, mul 
be allowed by your Lordſhips as well ; and what a Failut 
of Juſtice this would prove, whilſt they are Lords for Lil 


and you for Inheritance, let the World judge: For ujfi 


Part, I am willing to come to a Conference, whenever tt 
Diſpute ſhall begin again; and dare undertake to your Loi 
ſhips, that they have neither Precedent, Reaſon, nor at 
juſtifiable Pretence to ſhew againſt us; and therefore, =ſ 
Lords, if you part with this undoubted Right .merely i 
y 5 f D 
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(46) 
ſare it doth not ſtop here, fat they have already, nemine cm- 
from any Court of Equity: 80 that you may plain 
where this Caution and Reaſon of State means tb ſtop; not 
one Jot ſhort of laying'your whole Judicature alide 3 fot the 
fame Reaſon of paſſing the King's oney, bf not inberrupt · 
inz good Laws; and whatever elſe, muſt of Neceſſity avoid 
ill Breach upon What ſcore ſoever: Thee your Lordfhi 
plainly ſee the Breach will Be as well made upon your Judi. 
cature in general, as apo this; fo that when your Lord. 

1. 


5 ſhips have appointed a a very long Day, for to conſider 
g Aber Dr Shi dc Cauſe be not WW hot to handle; and 
+ WH when you bave done the fame for Sir Nicholas Stanton, whole 
of: WHY Petition I hear is coming in, your Lordſhips muſt proceed to 
* Vote, to lay all private Buſineſs afide for fix Weeks ; for 
bt Phraſe of private Buſineſs hath obtained upon chis laſt 


Age, upon that which is your moſt public Duty and Buſineſs, 
namely, the Adminiſtration of Juſtice. And I can tell your 
Lordſhips, beſides the Reaſon that leads to it, that I have 
ſome Intelligence of the defigning ſuch a Vote; for on the 
ſecond Day. of your firting, at the riſing of the Lords Houſe, 
there came a Gentleman into the Lobby, belonging to a very 
great Perſon, and aſted in very great Haſte, fre the Lords 
5 Have they paſſed "the Vote? And being aſked, What 
— He aniwered, The Vote of no private Bufingſ for fix 

11 | wh bs TU red 

My Lords, if this be your Buſineſs, ſee where you are; 
if we are to poſtpone our Judicature, for fear of offending 


Interim, may paſs the Money, and other acceptable Bills that 
his Majeſiy thinks of Importance. Are ſo many wiſe Men 
in the Houſe of Commons to be laid aſleep, and to paſs all 
theſe acceptable Things ; and when they have done, to let 
us be let looſe upon them? a | = 
© Will they not remember this, next time there is want 
of Money? Or may not they rather be aſſured by thoſe 
Miniſters that are amongſt them, and go on ſo unanimouſly 
with them, that the King is on their Side in this Contro- 
rerſy? And when the public Buſineſſes are over, our Time 
vill be too ſhort to make a Breach, or vindicate ourſelyes in 
the Matter. And then I beg your Lordſhips, Wüste are 
you, if after you have aſſerted but the laſt Sefſion your Right 
of Judicature, ſo highly, even in this Point; and after the 
Houſe of Commons had gone ſo high againſt you on the 
other hand, as to poſt up their Declaration and Remon- 


1675. 


a, where am th 8 ff And oy te cer e- 
Y 


the Houſe of Commons, for fix Weeks, that they, in the 


ſtrances on WVeftminfler-Hall Doors; the very next Seſſion 
after you poſipone the very ſame Cauſes ; and not only —_ ; 
| * 


Any 4 c but all Judicetures whatipeyps2 ee r. Lordi 
nm 577 wil! not this proye a fatal Precedent and Confeſſion. api 
7 Ny yourſelves? It is a Maxim, and a rational one amon tha 
Lawyers, That one Precedent zobere the Caſe, hath bun as 
tefled, js worth a Thouſand, where. there bath. been n 
My Lords, in ſaying this, I humbly ſuppoſe T hee egg 
ſofficient Anſwer to my Lord Bilkop's, ſecapd, Queltiay; 
Whyber the ene to confider what e 
this, Petition, be of that Conſequence to your Right? e 
a plain Confeſlion, that it is a. doubxful Cale, and; that ing 
nitely ſtropger than if it were, a new mg I dener 
heard of before; for. it is the very ſame Caſe, ad i very 
fame Thing dcfired in that Caſe, that yon farmer ardered 
and ſoftrongly aflerted,; fo that, upon Time, and allthe Ve, 
liberation 1maginable,. you declare yourſelves to (becoms 
doubtful, and you put.-yourlelves out of your, own, Ha 
into that Power that you have no Reaſon to. believe og 
Side 19 this ſtion. 1 
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tains thoſe in abſolute Monarchies no otherwiſe than by fer- 
vile and low Flatteries, and upon uncertain Terms. 
My Lords, it is not only your Intereſt, but the Interel 
of the Nation, that you maintain your Rights; for-let the! 
Houſe of Commons and Gentry of England think what they 
pleaſe, there is no Prince that ever governed without-Nobi- 
lity. or an Army; if you will not have one, you, mult have 
the other, or the Monarchy cannot Jong ſupport, or keep 
itlelf from tumblipg into a_democratical Republic. You 
Lordſhips and the People have the fame Cauſe, gr 


5 Eng r i. a very ill way to it, to put yourſelves out of II. 1 
. future Capacity; to be conſiderable in his Service: I'do not 
aal in Story, or in modern Experience, but that it is better, 
a Man is much more regarded, that is ſtill in a Capacity 
. Opportunity to ſerve, chan be that bath wholly de- 
red himſelf of all for his Prince's Service. And I there- 
ee declare, that L will ſerve my Prince as a Peer, but will 
e. deſtroy the Peerage to ſerve him 
6. My Lords, I have heard of twenty fooliſh Models and 
Ver Expedients to ſecure the Juſtice of the Nation, and yet to 
e this Right from your Lordſhips, as the King by his 
„ ommifſion appointing Commoners to hear Appeals; or 
bat the twelve Judges ſhould be the Perſons, or that Perſons 
n ould be appointed by AR of Parliament, Which are all not 
but o be altered any more than any other Part of the Govern -- 
ent, but are in themſelves, when well weighed, rid eulbus: 
„wat deal freely with your Lordſhips, theſe THRONE 
be ever have riſen in Men's Minds, but that there has been 
int Wome kind of Provocation that has given the firſt Riſe to it. 
00 Pray, my Lords, forgive me, if on this Occaſion I put you. 
ite Wo Mind of Committee-Dinners, and the Scandal of it, thoſe” 


Droves of Ladies that attended all Cauſes ; it was come to 


But yet for all this, I muſt fay, that your Judgments have 
been ſacred unleſs in one or two Cauſes; and thoſe we owe 


moſt Danger. MW: : 

There is one Thing I had almoſt forgot to ſpeak to, 
which is the Conjecture of Time, the Hinge upon which our 
Reaſon of State turns; and to that, my Lords, give me Leave 
0 lay, if this be not a Time of Leiſure for you to vindicate 
our Privileges, you muſt never expe one I cou'd a'moſt 


now ; we owe the Peace of theſe” laſt two. Years, and the 
Diſengagement from the French Intereſt, to the tuo Houſes 
uiftering from the Senſe and Opinion of M biteball, ſo at 
this Time the Thing in the World this Nation hath moſt 
Realon to apprehend is a general Peace, which canhot now 


{advantageous to the Houſe of Auſffria. We are the King's 
reat Counſellors, and if ſo, have Right to differ, and give 


J, fear they would advance a general Peace, I am fore I 
would adviſe againſt it, and hinder it at this Time by all 
| 'F 


2 


t EE EET ES 


that paſs, that Men even hired, or borrowed of their Friends, 
handſome Siſters or Daughters to deliver their Petitions: 


molt to that Bench from whence we now apprehend the 


lay, that the Harmony, good Agreement, and Accord that 
to be prayed for at moſt other Times, may be fatal to us 


appen without very advantageous Terms to the French, and 


contrary Counſels to thoſe few that are neareſt about him: 


Enemies, My Lords, would" you be in FivSvr with Anns 2½ Git 
po 


N 
„ . 
n 

* 
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| Atine 27, Gar. the Ways imaginable. I heartily" wiſh; Bethiag gem 
U. 1675: may add Weight and Renato to thoſe cen 
* would aſſiſt the French. No Money fir Ships, nor Pres. 


. 
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rations 'yoy can make, nor perſonal” Aſſuranees our e 
can have, Can ſecure us from the Frenrb, if they Are u 
Leiſure, He is grown the moſt potent uf us-all-at e 
He has built 24 $bips this laſt Year, and bas 30 605 i 
Number than we ; beſides. the Adviatage, -that-our Shin 
are all out of Order, and his ſo exquiſitely provided for 
that every Ship has its particular” Store-bojaſe,. "It's is 
crediple the Money he hath, and is beſtowing in making 
 Haxbours ; he makes Nature itſelf give Way tobe Val 
neſs of his Expence ; and, aſter all this, ſhall a Printe & 
wiſe, ſo intent upon his Affairs, be thought to make all 
theſe Preparations to ſail over Land, and fall on the Back 
of Hungary, and batter the Walls of Kaminitz?-Or iv i 
poſlible he ſhould overſee his Interett in ſeigingiof- hun 
a Thing fo feaſible to him, if he be Maſter of the Seas; u 
he certainly now is ; and which, whey attained, giver bin 
all the Southerp, Mediterrancan, -Eaft and Fe India Trade, 
"and renders bim, both by Situation, and excellent Harboun, 
perpetual: Maſter of the Seas, without Diſpute}. +4 
„My Lords, to conclude this Point, I fear: the Count d 

| 1 is greatly miſtaken in it, and | do not wich then 
the Reputation of the Concurrence of the Kingdom ; 
this out of the moſt ſincere Loyalty to his Majelly; and 
Love to my Nation. ee. 
My Lords, I have but one Thing more to trouble you 
with, and that, peradventure, is a Conſideration of the 
greateſt Weight and Concern, both to your Lordſhips, and 
the whole Nation. I have often ſeen in this Houle, that 
the Arguments with ſtrangeſt Reaſon; and moſt 'gonvineig: 
to the Lay-Lords in general, have not had the ſame Ed 

upon the Biſhop's-Bench ; but that they have unanimouly 

gone againſt us in Matters, that many of us havethougit 

eſſential and undoubted Rights: And I conſider, that 

; not poſſible, that Men of great Learning, Piety, aud ge, 
ſon, as their Lordſhips are, ſhould not have the ſame Car 

of doing right, and the ſame Conviction of what # 

right, upon clear Reaſon offered, that other your Lordſhip 

have. And therefore, my Lords, I muſt neceſſarily think 

we differ in Principles, and then 'tis very eaſy to-apprehend, 

what is the cleareſt Senſe to Men of my Principles, may 28 

pt all perſuade or affe& the Conſcience of the belt Men of 

different one. I put your-Lordſhips the Caſe: plainly as 

now before us My Principle is, That the King is King 

Law, and by the ſame Law that the poor Man enjoys bis Cu. 

tage; and ip it becomes the Concern of every Man in 14 
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that has but his Liberty 
| 3 the King 


Government , 
governing and 4 


it; and I cannot find that the Jeſuits, or indeed the 


Clergy have ever owngd-it, but ſome of the epiſcopal Clergy 
of ous Britif Iſles ; and withal, as tis new, ſo tis the moit 


libthorp, Manwaring, and others, and of later Years, by 
a Book publiſhed by Dr. Sander fon, ' Biſhop of Lincoln, un · 


6d 8 ob<y<d for Conſcience fake ; and that che divine Precepts 
ouly require, not only -here, but in all Parts of the World, Obe- 
ugh WY dicnce to lawful Governors, But that this Family are our 


1 Kings, and this particular Frame of Government is our 
Rev BY 12ful Conſtitution, and obliges us, is owing only to the 


Care HY particular Laws of our Country. This Zaudean Doctrine 
us the Root that produced the Bill of Tell, laſt Seffion ; 
is BY id ſome very perplexed: Oaths, that are of the ſame Na- 
hink E with that, and yet impoſed by ſeveral Acts this Par- 
end, ner.. r a 

nd * In a word, if this Doctrine be true, our Magna Charta is 
of no uſe, our Laws are but Rules amongſt ourſelves during 
a the King's Pleaſure, Monarchy, if of Divine Right, cannot 
be bounded or limited by human Laws ; nay, what's more, 
Co- cannot bind itſelf ; And all our Claims of Right by the Law, 
er Conſtitution of the Government, all the Juriſdiction and 
* e W 


the World, my Lords, that hath not been long there ; for 1 
Archbiſhop Laud was the firſt Author that I rememberiof - 


dangerous, deſtructive Doctrine to our Government and 
Law, that ever was. is the firſt of the Canons publiſhed |, 
by the Convocation, 1640, That Monarchy is of divine Right. 
This Doctrine was then preached up, and maintained by 


der the Name of Archbiſhop {ber ; and bow much it is 
ſpread amongſt our dignified Clergy, is very eafily koown, 
ein We all agree, that the King and his Government is to be 
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Wil ind Pleafure of the Crow reap And tha heſt and 
5 of Men, * this Principle, 
we hade, not 


Proteſt on the 


: ( 5 

of Bong all, 5 Right ant Pririleges | 
er PT all the r and N 
— art do give muy not only § "thei! Inter, but the 


mult vote do deliset up al 
ly. when Reaſons of State and the fen n 
Interaſt of the Crywa'tequire' it, but ben ihe Will and Fla 
ſure of the King is known, and would have it d, Porthg 
muſt he, to a Müah ofthat Printiple, che on Rule and Mea. 
ſurs of Right and Juſtice. Therefore, | my Lords, 50 es. 
how neceſſary it A* that all our Principles be: knownz:and 
how faral to-us all it is, * this Privaple ſhould be fuer 
to ſpread any farther: 

-« My Lords, coconclude, your Lordſhips have 3 what 
Cotdequence this Matter is to you, and that the appoiblings 
Day to conſider; is no leſs than declaring yourſelves 

upon ſecond and deliberate Thoughts, that you pu * 
out of your on Hand, into more than a moral 1 — 
of having this Seſſion made a Precedent againſt; 50 3 2 
ſer your Duty to yourfelves and the People: and cht it ü 

lly-hot the Intereſt of the Houſe of Commons, but: may 
be the Inclination of the Court, that you loſe the Rund 
Appen: but I beg our Houſe may not be fel» ſe, htte 
ydur eee would take in this Affair, the only Cute 
er yourſelves, and IPs a Day, this Day/three 

ceks, for the hearing Dr ee en 1 Is y 
humble Motion“ e 


The Debate bein ng over, and che'Houſe vring W the 
Queſtion was put, Whether the zoth Day of this u NM. 
vember ſhall be the Day appointed for the hearing uf * 
Cauſe between Dr. Thomas Shirley and Sir John Fagy Ne 

It was reſolved in the Affirmative. 

Before the putting the ſaid Queſtion, Leave being 


| appointinga Day ed and given to fach Lords as * fit (if the beer, 


of Hearing for (4 e 4 
the Cauſe of carried in th Affirmative) to enter t 


Shirley and 


F 4 gg · 


upon a 


eir Proteſtation and Di 
ſent; accordingly this Proteſtation is enter d againſt th kid 
bo for the Reaſons following: 

, Becauſe it feems contrary to the Uſe and Practice of 
this med Court (which gives Exam _ to all other Out 

. Petition of the Plaintiff Shirley, in a Gd 
depending laſt Seſſion, and difcontinned by Protogation, 
appoint a Day for hearing of the Cauſe before the Defen- 
— is ſo much as ſummon d, or appears in Court, or to be 
alive. | | 
2%, The Defendant, by the Rules of this Court, brit 
Liberty upon Summons to make a new Anſwer, as Sir Jer 
my Whitchcatt was admitted, after Summons, to do lait Se 


_ in Darrel's Cauſe againſt him, diſcontinued by Prorog- 
* tion, 


9 = 
. : 
4 
0 
8 * ? & 
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(uſe, is deprived: oſeth is and other Renefirs! of La, maj 
pointing 2 Day of Hearing without theſe:sſfential 745 
34), It appears, hy the Plaintiffs oven ſhewing im die Ne- 


ity; and therefor ought to be diſmiſs d without putting 
the Parties to a further Charge 6 967 

by, It appears, by his own ſhewing, and the Defondane 
Sir Fobn Fagg's Plea, that he Comes: hither por ſolitary; wad 
ought to attend Judgment in the inſexior Courts, if kis.Caſs 
i relievable, and: not to appeal to the higheſt Court, vill ei- 


( 


= 
- 


ozinlt him, and Relief denied him upon Review. 
2H, The Danger of this Precedent is fo univerſal, thut 
; lakes all the Purchaſers of England. 
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On Saturday, November the 200h; 1675 Dv: Thomas Gau 
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Or dered, That the Paper poſted up in ſeveral Places, fign'd' 
y William Golaſbro, Cler. Dom. Com. | againſt the Judicatare 
f the Houſe of Peers, in Caſes of Appeals from Courts-of / 
quity, is illegal, unparliamentaty,/ and tending to the Diſ- 


f the ſaid Vote of the Commons, it was propoſed by Lord 


Parliament, and call another, and frequent Parliaments; up- 
u which enſued the following Debate: F 80 


arlaments, both lang d fore. and after the Conqueſt, were 
eld three times a Year ; viz. Eafter, Whitfontide, and 
jrifimas, during the Space of eight Days for each time; 
nd ſo continued, with ſome Variation, as to times of call= + 
bg, and length of holding; bat Always very fhort, until 
de Reign of Edward III. in the fourth” Year of whoſe 

gn there was a Law made, That Parliament fbould B 
Men every Year once, or more often: And how this is to be 
Kerltood, whether of a new. Parliament every —_— 

ing 


tion, that his Caſe againſt a Purchaſer is not" relievable in Ko. 


olution of the Goverment. And then upon Conſiderations / 


1 217 h 
— * 
0 ; Ws. 7 
— b 


* 


tion, or to 16 r, or to plead, as he de Anko'by, 


ther [njuſtice is done him below, or erroneous Judgment gi | | 


Ra 


bun, to make an Addreſs to his Majeſty to diſſolve the 


That it is according to the Conſtitution: of the-Govern= Debate on a 
nent, the antient Laws and Stitates of this Realm, that Motion for an 
ere ſpouſd be frequent and new Parliaments ; and the 249-6 to the 


ng to diſſolve 


race of all Ages, till this laſt, hath been accordingly: be Parliament. 
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moſt manifeſt; by the Prifice, ner ay 
of 3 beſore, but of ſome 3 of Years % bo 
chat Law ; Prorogstions, or long Adjournments; bein 
Thing never heard of until later Vear s. dene 


1 os . And it. is moſt unreaſonable that any 8 Nuns 
of Men ſhould for many Years engrols reat a Trett-of 
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N 4 be > ' the.People, as to be their Repreſebtatives IN Houſe u 
= | Commons; and; —_— other pin dd the Men. 
—_ bers of Corporations, of the ſame Degree und Quality wid 
_ - them, ſhould be ſo Jong excluded. Neither is it — 


3 with the Nature of Repreſentatives to be | contivued "for 
long a Time, and thoſe that chuſe them, inot to be A 
frequent Opportunity of changing the Hands in which they 

are obliged to put ſo great à Truft ; the mutual” Correſpoy 
dence and Intereſts of thoſe who chuſe and are'choſen, a: 
mitting of great Variations in length of Time; How may 

in this preſent Houſe of Commons are there, whoſe Buſineh 

and Acquaintance has not given them the Occafion'of the 
Correſpondence of one Letter (for theſe many Years) with 
any Perſon of theſe Places for whom they ſerve? How muy 
may there be in future Parliaments, if continued as long U 
this, that may be Proteſtants when they are choſen, and jet 
may come; in ſo many Vears, juſtly to be ſuſpected to han 
Changed their Religion? Nay, how many in this preſent 
Parliament are there who were cholen by the People ue 
they were of the ſame adequate Intereſt with them, and is 

length of Time, by the Favour and Goodneſs of the Prince, 
their own great Merits, are become Officery about tht! 

Court, and in the Revenue: This is not ſpoken to relief 

on them, for many of them have behaved themſelve yer 
worthily of thoſe Places; but yet themſelves cannot fay, that 
they are equally as free to act for thoſe that choſe them, ul 
they were before: Nor are they of the ſame [ntereſt as whe 
they were choſen ; for now they gain and have the Advay- 
tage by the People's Payments: And if they ſhould fay, the! 
are the ſame Men they were, we may call their Fellow Mew: 
bers that have ſat with them to witneſs, whether the Prove? 
de not true, that Honores mutant Mores ; whether they law 
the ſame Opinion and the ſame Freedom they had bee 
Nay, may it not be ſaid without Offence, that even in thi 
Houſe of Commons there are not a few, who Wer the! 
were choſen were looked upon as Men of Eſtates, and uy 
either fince grown, or diſcover'd to be of that indigent Cov 
dition, that they are much fitter to receive the Public Maw 
tenance, than give the Public Money ? And it may be d 
2 ritably ſuppoſed, that thoſe Gentlemen are ſo modeſt as'® 
de willing to lay down; if they could, the Public Truſt. bt} 
Us moſt certain, that thoſe Places they ſerve for, ven 
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. e to contioue chew! in irt. There in cr Queſtion, ar 47, Our." 
bot dis the King's undiſputed Frerogative to call and end I. 2673. 


barliaments wen he pleaſes 1 aud: no Man, or Number of \ 
Men, can limit him à Time but the greateſt Prince-cannot 
old the being limited by the Nature of Things: Repro- 


er | * | 

| tives of the People are neceſſary to the making Laws, 
: an is a Time Fi i — demonſtrable, that 
lea ceaſe to be Repreſontätives, there being Circumſtances 
. ad Properties that diſtinguiſh every Thing, ac well as Fer- 
bs, in the World; 80 that, te vonclude this Head. we 
„e the Prince the Obſervanes of his Time and Place, doth 
bor Calling, and Duration of Parliaments';\ and the Prince 
bees us, not only the Frequencies of Parliaments, but that 
cor Repreſentation ſhould be preſerved to us in them. 
1 And farther, if you conſider the Conſtitution of our Go- 
eeanment, where the King, ad Head (from whom all the 
nl and animal Spirits are diffuſed through the Body) has 
oe Cate of all. whoſe Intereſt 1 to ſeek the Welfare of 
ge sbole, all being his 3 the Strength of the Nation 2 
„ his Strength, © their Riches his Riches, their Glory an 


Honour his Glory and Honour ; and ſo on the contrary : 
But, leſt Paſſion, Miſtalce, Flatterys or the ill Deſigns ef 
thoſe about the Prince, ' ſhould mute him to go croſ to his 


ne 0 en 

ral, and follow à deſtructive, imaginary” Intereſt 3" there is . 

( Efate of hereditary Nobility,” Who are by Birth-right 

oe Counſellors of the Kingdom, and whoſe Thtereſt and 

©, WY Buſineſs is to keep'the Balance of the Government ſteady, 

mat the Favourites and great Officers exceed pot their | 

18S Bounds, and opprefs the 3 Juſtice be ' duly ad 5 
I ninifired, and that all Parts of the Government be preſerved e 


entire; yet even theſe may grow inſolent (a Diſeaſe Great- 
nels is liable to) or may by Offices,” Dependencies, Hopes of 
Freterment, and other Accidents, become, as to the major 
Part of them, rather the obſequious Flatterers of the Court, 
than true Supporters of the Public and Engliſs Intereſt ;* anc 

therefore the Excelleney of our Government affords us anv- 


A 2 == 


der Eſtate of Men, which are the Repreſentatives of the 

PFreeholders, Cities, principal Boroughs, and Corporations 

of Egland; who, by the old Law, were to be new) choſen 

once a Year, if not oftner, ſo that they perſectly gave the 

Ne Senſe of thoſe that choſe them, and were the fame Thing 

rs if thoſe were preſent that choſe, they ſo newly coming ; 
from them, and fo quickly returning to give an Account ; 
of their Fidelity, under the Penalty of Shame, and no fas- ; 1 
der Truſt. : ien 5351.4 en _ 
E Thus you have, in the Fagliſßʒ Government, the Houſe of e 
Commons affording the Senſe, the Mind, che Information, FT. 
de Complaints, the Grievances, and the Defires of all thoſe , 
be 1675. - et People 2 2 
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| Anno 27, Car. People for whom they forms, thronghex the whole Nau 
2 The People are thus ſecure'; n La en de made, wy 
Money given, but what themſelves, tho, a eme full 
5 conſent and agree to. The ſecond Eſtate in this Jom 
, ment, is the Lords, who. are the Council, the Wiſdom ai 
|  Jadgment of the Nation, to which their Birth, | te 
and conſtant Employment, being ebe ſame in every Parly. 
Fo ment, fits them. The laſt and ſuprems of f 
is the ng one, who gives Life and Vigour .to-the Pr. 
_ ceedings of the other two; the Will and Defines of the 
People, tho approved by the-Wiſdam ,and..Jodgwent of 
the Lords, are abortive, unleſs he binds them b A= A8. 
Human Reaſon can hardly. conceive a mot excellent 
Government: But if yon will alter this Government. 
any of the three Parts of it, the Diſorders and Jacgur. 
nieneies, incident to the; Nature of ſuch Alteration, ul 
neceſſarily follow : As ſor Inftance, the Jong Ce 
of any. ſuch as are entruſigd ſor others, eſpecially of ſuch 
as have ſo great a Power. over the Purſe. of | the, Nie, 


_ . —_— * 


1 


muſt neceſſarijy produce Caba]s and Parties, and th gm. 
ing on of private Intereſts and Court. FaRions, «rather tha 
25 Public: Good, or the true. Intereſt, either of th King or 
Lingdow, . How vaſtly. isnthe Privilege ef , Herne 
ſous increaſed fince the Midyle.af the 1 Hewy 425 
efore it was ſeveral e by all the Judges, and d 
ſerved as the Law, That a N ember and his . Servants wer 
_ exempted only from Arreſts and ' Qutlawries, but -might ie 
impleaded, ſued, and attached by his Lands, ad e 
yet now. they muſt not be ſued in any Caſe, nor diſpoſſeſz 
of any Thing, during the Time of Priviſege; nay, de 
two laſt Seſſions, the Privilege muſt extend to-exempt then 
eyen from the Judicature of the Parliament itſelf : 1A; all 
before the ſame King's Reign, the Houſe of Commons nem 
thought of Judicature, as being in the Nature of theft C 
ſtitution uncapable of it; but fince, they are not only by 
come Judges of their own Privileges, condemning and in- 
priſoning their Fellow-ſubjeRs. at pleaſure, and, without #8 

| Oath, and alſo. Judges, of all Elections; by which, wn 
often, they, and not the Places, chuſe their Fetlow-memben; 
But now it is came to that, that the Houſe of Commons pal 
Sentence on the Lords Proceedings, make new Crimes, ws 
add Pre- inſtruments to chem by their own Authority: If 10 
will aſk the Reaſon of this Change; it is plain that Parls 
ments began in Henry the VIII's Time to be longer thu 
they ought; that Prince knowing that long Parliamet 
were fitted to make great Changes. They have, ben d. 
frequent fince, but never of 24g pos as this ; belides al 
this, the long Continuation of Repreſentatives renders 100 
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table to be corrupted, and won off from the Public Intereſt; Anno 47, Our. 
it gives them Time to It their Cabals and Intereſt at II. 1675. 
Court, and takes away the great Security the Nation has; 
hat if it be poſſible to happen that the ſpiritual Lords, be- 
cauſe of their great Dependance on the . the Popiſh 
Lords being under the Prefſure of ſo ſevere Laws, together 
vith the Court- Lords, and great Officers, ſhould, in any fu- 
ture Age, make up, a F una Number of the Houſe of | 
Lords, and ſhould paſs Things very prejudicial to the Pub- 5 
ir, yet all ſhould prove ineffsctual, and the Nation remain | 
afe in an Houſe of Commons lately choſen, that have not 
had Time to learn new Sentiments, or to put off their old 
Principles at a good Market. How great has been the Mo- 
delly of this preſent Houſe of Commons, that having had 
he Purſe of the Nation thus long in their Hands, as being 
thoſe that firſt began the Grants of Subſidies, Aids, e. to 
the King, and ſo, by conſequence, have all the Addreſſes 
made to them, whenever the Wants of the Crown (which 
in this active Age are very often) require it, that they have 
not made uſe of it, to the Prejudice of the Public, or to 
their own Advantage ? It was a very high Temptation, and 
might eaſily have rendered them, in their own Opinion, 
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I more than Lords ; and they are rather to be commended, 
dt they inſiſted on no higher Terms with the Lords Houſe, 
ve BY than wondered at, for what they did 3 conſidering the Mat- 
er, Ground, and the Circumſtances wherein they ſtood ; 


and yet they were certainly miſtaken, and not a little forgot 
themſelves, when they would not allow the Lords Houſe a 
Power over the Sums in any Bill of Subſidy or Aid, that 
they had once ſet 3 which was not only directly contrary to 
the Intereſt of the People that choſe them, but againſt the 
antient and expreſs Rule and Cuſtom of Parliament; where- 
by it is clear, if the Commons grant five Subſidies, and the 
Lords agree but to four, that Bill of Subſidy need not be 
ſent down to the Commons for their Conſent to. ſuch an 
Alteration, And they certainly were grown very high in 
their own Opinion, and had a very low Eſteem for the 
Lords, when they neglected the Safety of their beſt Friends 
in that Houſe, and did, almoſt with Scorn, refuſe the paſſing 
of the Bill for the more fair and equal Trial of Peers, which 
In ſeveral Seſſions was ſent down to them. How great were 
the Apprehenſions of all ſober and wiſe Men, at every Meet - 
ing of this preſent Parliament, during theſe late Years ? 
and how much is to be aſcribed to the Goodneſs of our 
Prince, and to the Virtue of the Members of this preſent 
Houſe of Commons, that Honours, Offices, Penſions, Money, 
Employments, and Gifts, had not been beſtowed and ac- 
cepted, and the Government, as in France, Denmark, and 
| Z2 other 
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| Annd.2y, Car, , other Cauntriez, made abſolute, and gt the Will ef ty 
under 


pen, if long and continded Parliaments be allowed for Lay 


of the 


ſecond Choice, and the preſent Time is but ſhort, © * 


Prince ? How eaſily this way be done in future Ages, 

ſuch Princes, and ſuch an Houſe of Commions'as way hip 
may be made ſome Meaſure of judging by” this ; wien 
tho the Prince had no Deſign, and the Members of the 


| Houſe of Commons haye ſhewed ſo great Candor and Se. 


denial, yet the beft Obſervers are apt to think that we owe 
it to the ſtrong and oppoſite Factions at Court, that miny 


Things of great Alterations haye not paſſed. 


' Arid moreover, it cannot be paſſed over with Silence, un 
conſidered without great "Thoughts of Heart, to what 4 
Price a Member of the Houſe of Commons Place is cone 


In former times, when Parliaments were ſhort and frequent, 


the Members conſtantly received their Wages, both fron 
their Counties and Boroughs; many of the poorer Boroughy 
petitioned to be excuſed from fending Members, as not being 
able to bear their Charge, and were ſo: Laws were made in 
favour of the Gentry, that Corporations ſhoald'compel none 
but the Freemen of their own Town to ſerve ſor them; niy, 
you ſhall find in all the antient Returns of Writs for Knight 
of the Shires, their Sureties for their Appearance ketuftel 


with them. But now the Caſe is altered, 1 509/. and 20000 


* 


and ee is a Price Men pay to be entruſted: It i 


to be hoped the Charity of thoſe worthy Perſons, and their 
Zeal for the public Intereſt, has induced them to be t thi 
Expence : But it were better to be otherwiſe ; and" there's 
a ſcurvy Englifb Proverb, That Men that buy dear, can but 
by ſelling cheap. And beſides all theſe,” the very Privilege 

Leathers, and of thoſe they protect in a Parliament 
of ſo long Duration, is a Preſſure that the Nation cane 
well ſupport itſelf under: So many thouſand Suits of Lav 


, ſtopped, ſo vaſt a Sum of Money withbeld from the right 


Owners, ſo great a Quantity of Land unjuſtly poſſeſſed, and 
in many Caſes the Length of Time ſecuring the Poſſeſſion, 
and creating a Title: And it is an Obſervation not unwortly 
the making, that all this Extent of Privilege beyond its du 
Bounds has firſt riſen from the Members of the Houſe af 
Commons: That Houſe to this Day pretends to forty Day: 
Privilege before and after Parliament ; the Houſe of Lord 
but twenty, and yet the Privilege of Parliament is the {amt 
to both: And if the Houſe of Commons obtain their forty 
Days to become Law and Cuſtom, the Lords will certainly 
enjoy the ſame Privilege ; but the Cure of this Evil is very 
eaſy in frequent and ſhort Parliaments ; the Members vil 
affect no larger Privileges than are neceſſary and uſeful to 
them; for ſuch as oppreſs and injure others, cannot expe? 
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1 (ist) 
o all this there are two ObjeQions. that make a great 
A WY gourd, but have really working of Weight in them: The 
hap. rſt Obje&ion is, That the Crown i; "in Danger if go call a 
lan, BY te Parliamenf 3 If theſe Men be in earneft that urge this, 
ere, + were to be wiſhed they 'would conſider well what are 
" the Men are likely to he choſen, and they are not difficult to b. 
Self. eſſed at thro' the whole Kingdom; Men of Quality, 1 
one 
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le, and of che belt Underſtanding ; ch will never uf 

d, change, or diſturb the ary Gaveriiment : A new Par- 
dl lament will be the Nation; and that Will never tick at ſaiall 
Matters to render (themſelves acceptable” to their Prince. 
u 1 Would the King have Acquaintance with his People ? This 
me, is his way. Would he have yet more, the Love of his Peo- 
ent, ple? Thus he is ſure to have it. Would the King have a 
rom conſiderable Sum of Money to pay his Debts, and put him 
oe WY at Eaſe ? Thus he cannot fail of it; nay, he ſhall have it 
ing 25 2 Pledge of Endearment between him and his People; 
in they give it themſelves, and they know the King receives it 
one as from them. The Engliſh Nation are a generous People, 
tay, and have at all times expreſſed themſelves ready to ſupply 
ht even the Humours and Exceſſes of their Princes, and ſome 
ned of the beſt-be'oved Princes we have had were ſuch as . 
War, or otherwiſe, put 'us to the moſt Expence: Witneſs 
Edward I. Edward III. and Henry V. but then always they 
were ſatisfied that the Honour of the Nation was preſerved ; 
and whatever private or perſonal Exceſſes the Prince had, 
yet the Nation was ſecure, there was no Deſign upon them, 
neither ſhould their Money or their Strength be uſed againſt 
them: All this is the Happineſs of our preſent State under 
our moſt gracious King, But how ſhall the People know 
and be ſecure it is ſo, but by thoſe they annually fend up to 
Parliament from among themſelves ? Whereas, if the King 
ſhould have a great Sum of Money given by his Parliament, 
it would be looked upon as theirs, not as the People's Gift ; 
and the beſt of Men with their Circumſtances cannot avoid 
the Suſpicion, when they give much to have received ſome; 
and Men will not chearfully undergo the Burden of a Tax, 
and their own Wants in the Time of this general Poverty, 
when they apprehend others have the Thanks, and perhaps 
the Reward of their Sufferings. | 

The ſecond Objection is, with great Apprehenſions and 
Paſſion, urged by the Biſhops, That the Churth and the Par- 
lament fall together. Which Objection, how vain it is, you 
will eaſily confeſs, if (as we ſaid before) the Perſons who 
are like*to be choſen be conſidered, the Difſenting Proteſtants 
may very probably find more Favour and Eaſe, but the 
Church can never ſuffer, either in her Lands or Dignities ſhe 
now enjoys, by an Houſe of Commons conſiſting of Men 1 
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you conſider. the Power, the Courtſhip, and the Achtel 


Courts of Equity, all other Expedients, when well con 


Power over every Man's Eſtate in England. 
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lh Quality and Serke, i England, 33 the yer Whip 
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| To conclude this Debate, the Continuance of this pre 
Parliament any longer is impracticable; the Breach. thi 
Houſe of CONES made upon the Lords, is as unlikely 
to be repaired with. theſ e preſent Men, as it is to be renewed 


by another Houſe of Commons of a new Eleftion, |f 
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hat theſe Men have for ſo many Years enjoyed and received, 
they may alſo be forgiven, if — hink themſelves greater 
Men than the Lords in the higher Houſe ; beſides, it i; wel 
known that many of the abfeſt and moſt worthy Pau 
amongſt them have carried this Difference to the greatel 
Heig „with this only Defign, that by this Means they 
might deliver the Nation from the Danger and Preſſure of i 
long continued Parliament; whereas a new choſen Houle « 
Commons, eſpecially. if it were fixed, and known that i 
could not remain long, could not be apprehended to. have 
any AﬀeQation to exceed their juſt Bounds, nor to renew i 
Conteſt where the Intereſt of the People is manifeſtly on the 
Lords Side; for beſides the undoubted Right and conltant 
PraQice that the Lords enjoy in the Caſe of Appeals fron 
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Thus you ſee it is the Intereſt of all Sorts of Men to han 


2 new Parliament: This will give the King conſtant and ve. Wt 
ver-failing Supplies, with the Hearts and Good Will of bu 


People: This will not only preſerve the Church in the He. 
nours, Dignities, and Revenues ſhe now enjoys, and make Bl | 
her the Prete&rix and 4/jlum of all the, Proteſtants throug) 


| Europe, but will alſo increafe the Maintenance of the Minilir 


in Corporations and great Towns, which is now much watt 
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We whoſe Names are AN Peers of this 1 Proteſt chensea. 


having propoſed, chat an humble Addrefs might he made 
to his Majeſty from this Houle, that he would be graciouſly 
pleaſed to diſſolve this: N nd the H having 
carried the Vote in the N e 7 the Juſtification of 
our loyal Intentionstowards his Majeſty's Ser vice, and of our 
true Reſped and Deference to this Honourable Houſe, and, 
to ſhew that we have no ſiniſſer or indirect Ends in this our 


bumble Propoſal, do, with all Humility, herein ſet forth _ 
the Grounds and Reaſons why we were of: Opinion that the 


aid humble Addreſs ſhould have been made. 

1f, We do humbly conceive, that it is according to the 
antient Laws and Statutes of this Realm, that there ſhould 
be frequent and new Parliaments, and that the Practice of 
kreral hundred Years hath: 055 accordingly. 

1 ꝗ— It ſeems hot reaſonable, that any particular Num- 

ber of Men ſhould, for * Years, engroſs ſo 17 85 a 
Traft of the People, 26 59 be their Auf Fee in the 
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Intereſt” of thoſe” who chooſe, and are choſen, - | 
great 8 in Length of Tine. 
WEL ly; "The üg Continuance of any ſueh who are _E 
Gl, and a. have ſo great a Power over the Puts 
of the Nation, mut, in our humble Opinion, naturally ei 


20 the l Factions and Parties, and the bir. 
8 


5 fn icular 1 treſts aud Dentzus, rather thas the, 
And we Nen wie boese Gl Deines for the 
humble Addreſs, 'b Lr of this unhappy Breach fille 
out betwixt the HH les, les, of wich the Houſes of bern 

- hath not given che leaft She "they haying done nothing 
but What their Apceſtotz and Predeceffors have in all Ting 
done, and what i is according to their Duty, and for the Iv 
tereſt of the People, that they old do; which, notwith- 


Ranging the * — bf Commons hade proceeded 10 ſuch u 


unprecedented” nid extraordinary Mea that it ig, in ou 
humble Opinion, become Ate ticable 7 he 
two Houſes, as the Caſe ſtands, fone to urſue thoſe yen 
and good Ends for Which 4 — For theſe da 
ſons we do enter this dur Proteſtation a l, A. Diflen 
unto the ſaid Vote. 0 ann enn 
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Buckingham, Shafybury,. 92 . 
5. Wharton,,, Ne Grey di , Rolleftane,; Salifwy 
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Which were all the ede, Who were in the Houſe tar 


Parliament pro- enough to ſet their Names before the King came to'proropit 
rogued. the 3 r wy! oþ 1+ ten 9 nn 


lin the Beginki age this _ Receſs the „reg a. 
were ſo impatient for a general, ſecure Peace, and Jealous 
of the Increaſe of Popery and the French Power, that tht 


took the Liberty of reflecting upon the King and + 


ſtry in ſo open a Manner, that it was thought Us / y © 
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them, divers falſe, malicious and ſcandalous Reports were 
deviſed and ſpread abroad, to the Defamation of his Ma- 
75% Government, and to the Diffurbance of the Quiet and 
Peace of the Realm. Soon after, another Proclamation was 
publiſh'd for diſcovering and puniſbing malicious and diſaffeted 
Perſons, who did daily deviſe and publiſh, as well by Writing 
a Printing, ſundry falſe, infamous and ſcandalous Libils ; en- 
deavouring thereby not only to traduce and _— the Ecelefs- 
afical and Temporal Government of this Kingdom, and the 
ublic Adminſtrations of the ſame, but alſo to ſtir up and diſpoſe 
the Minds of his Majeſty's Subje&s to *Sedition and Rebellion. 
But upon Petition of the Merchants and Retailers of Coffee 
and Tea, a Permiſſion was granted to keep open their Coffee- 
Houſes to the 24th of June; upon Condition, that every 
Keeper of ſuch Houſe ſhould uſe his utmoſt Endeavour to 
prevent and hinder all ſcandalous Papers, Books or Libels, 
concerning the Government, or the Public Miniſtry, from 
being brought into bis Houſe, or to prevent and hinder all 
Perſons from declaring and utteringin his Houſe all manner 
of falſe and ſcandalous Reports of the Government, or any 
of the Miniſters thereof. 3 | 
During this Interval, likewiſe, the King (tho“ ſtill Medi- 
ator for a general Peace) having, as it is thought, with ſome 
Reluftancy made Peace with Halland, and being now in a 
Neutrality with other Princes, appeared reſolved to — 
the Peace at home. But the Dutch on one Side ſuſpected, 
chat he ſecretly gave Aſſiſtance to the French; and the French 
2gain alledged, That ſome Engl; Ships were retain'd in the 
Service of Holland. Hence, upon Complaints made to the 
King by the Minifters of ſeveral Princes now in Amity with 
his Majeſty, that divers of his Subjects had lately taken Com- 
miſſions from ſome Princes and States now in Amity with 
his Majeſty, to ſerve at Sea againſt others, who are like- 
wiſe his Majeſty's Allies ; his Majeſty, for the Preſervation 
and Continuance of Friendſhip and Amity between him and 
his reſpective Allies, thought fit, by his Royal Proclamation 
given at Whitehall, May the 17th, ſtrictly to prohibit the ſame 
for the future. Shortly after, upon. further Complaints from 
abroad, that Acts of Hoſtility were ſuffer'd to be committed 
under the Protection of the Eng/ifs Coaſts and Ports, his 
Majeſty was pleas'd to cauſe another Royal Proclamation to 
be publiſhed, in which he declar'd, That, finding che Se- 
curity of Navigation and Commerce to and from his Maje- 
1's Ports, in this Time of War, hath been very much di- 
furb'd, and that even the Reverence due to his Ports bath been 
1676. & | Az violated 
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of Council to put down all common Ceffee-Houſes, by 
Proclamation, with this Reaſon. given, Becauſe in ſuch Houſes, II. 
and by the Occafion of the Meeting of diſafſefted Perſons in 7 


Anno 22, Car, 


48 


(186) 
Anne 27, Car. violated, his Will and Pleaſure is, that the following Iu 
. 2675. and Ordinances. be obſerv'd, 1/, That within his Map 
| Ports, Havens and Creeks, and the Precin@s thereof, w 
_ Hoſtilities ſhall be committed by any of the Parties what, 
ever, but that all Ships during their being in the faid Por 
c. ſhall be under his Majeſty's ſpecia! Protection ; thatthy 
Ships and Goods of all Aggreſſors or Offenders herein ful 
be 53/0 facto confiſcated, notwithſtanding any Commiſſion q 
War they may have. 24, That all his Ma jeſty's Office 
and Subjects do, as far as in them lies, prohibit the royi 
of Men of War ſo near his Majeſty's Coaſts or Ports, as ny 
give Apprehenſion to the Merchant-men that their Paſſage i 
unſafe, or may hinder the Commerce of his Subjects. Thu 
all his Majeſty's Officers do ſuccour and reſcue all Merchant 
men and others, as ſhall be attack'd upon his Majety! 
Coaſts, and apprehend and ſeize the Offenders, in order 9 
bring them to condign Puniſhment. To which were added 
five other Rules and Orders, all deſign'd to enforce the hike 
general Intention of Neutrality gnd impartial Protection. 
But while the French in a ſpecial Manner received the be. 
nefic of theſe Orders, the Exgliſb Veſſels could not be ſo pr 
tected from the Injuſtice and Inſolence of their Privateen; 
who, after the ſeparate Peace between England and Hella, 
were let looſe, and ſwarming in the Channel, pick'd up ms 
ny of the 'Erg/ifþ Merchant-men, and, as if in open War, 
made Prizes of them. 
Under the Preſſure of which Loſſes and Indignities, the 
Lords of the Committee of Trade, by the repeated Petition 
from the Merchants and Seamen, found themſelves obliged 
to preſent to his Majeſty in Council a Report touching the 
Injuries which his Subjects ſuſtained by the French Privateer 
with a Liſt of ſuch Engliſb Ships as had been ſeized by then 
ſince December 1673, to the Number of fifty-three, conclud- 
Repreſentation ing thus, Wherefore conſidering that the Root of all thi 
of the Lords of Diforder ariſes from the Violence and Rapine of the Ind 
*. Capers, who ought to be look'd on as the Diſturbers of the 
Public Quiet, and Enemies to the good Friendſhip betuen 
the two Crowns; We are humbly of Opinion, That your 
Majeſty has juſt Occaſion, from the Injuries paſt, and thok 
which are now depending, and which do every Day increalt, 
to make a very ſerious Repreſentation of all unto his ma 
Chriſtian Majeſty ; and not only preſs for ſome better lie 
thod of repairing the Grievances mention'd, but earneſt 
to inſiſt on the calling in of all Privateers : Or elſe your 
Majeſty muſt do right, and give Defence to your Subj 
from all the Inſolences which they ſo frequently mes. 
Signed Finch C. Angleſea, Bath, Bridgewater, Cravmn, I 
Coventry, F. Ernley; G. Carteret, and Robert Southaell. — 
— | Rs 
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Majeſty's Ambaſſador at Paris, and the like to the French 
ambaſſador here, with ſuitable Expoſtulations, c. 


btain'd, than by doing Juſtice to themſelves, by a Reprizal 
n ſeveral of their Privateers; and this only Method did by 


a fort of a Vindication of the public Honour. Theſe Inſo- 
encies of the French, however, had this Effect, that they 
made the People of England more and more impatient for a 
Sicting Parliament, expecting and hoping that this inſuffer- 
able Grievance would then be effectually redreſs'd by a Re- 
paration of their Damages, or at leaſt by an open War. 
That, at length, on the 234 of December, his Majeſty thought 
t to quiet his loving Subjects by the certain Proſpect of a 


Nation until the . th of, February now next coming, he had a 

ul Purpoſe and Reſolution, that the Parliament ſhould be then 
ballen: And he was defirous, for divers weighty Confideratians, 
jo have then a full 4fſembly of the Members of both Houſes. A 
Step which ſeem'd the more neceſſary, ſince the Length of 
the Prorogation had given Riſe to an Opinion, that the Par- 
liament, according to the ancient Laws of the Kingdom, 
was actually diſſolved, and ſeveral Pamphlets were publiſh'd 
in ſupport of it, which made a great Noiſe.] . 


8 e eee eee 


The SIXTEENTH SESSION of the Second 
Parliament 8 


Ccordingly took place on the Day appointed ; greater 
A Number of People than ordinary attending the open- 

ing of it; which was done by his Majeſty with a 
Speech to both Houſes *, ſeconded by another of the Lord 
Chancellor's ¶ Finch.) But the Commons being withdrawn, 
and a Bill offered to be read, the Duke of Buckingham roſe 
up, and deſired to be heard firſt ; which Requeſt of his being 
comply'd with, he expreſs'd himſelf as follows: 


My Lords, 


| © have often troubled your Lordſhips with my Diſcourſe Duke of Buck 
in this Houſe; but I confeſs I never did it with more Trou- ingham'sSpeech 


Both theſe are to be found in Cnanvres's Hiſt. Anno 29 Car, II. 


1676-7, Page 242, 243, 244, 245, 246, 247. 


kick Report a favourable Anſwer in Council was given BL 
hat a Copy of the ſaid Report ſhould bef tranſmitted: to bis II. 1676-7. 
AEK 


But notwithſtanding this, no other Satisfaction could "SR 


ho means repair the Loſſes of private Men, tho' it ſeem'd 


— 


Sitting Parliament, and by a Proclamation to declare, That Proclamation 
having been pleaſed to continue this preſent Parliament by Pro. fo 


293 Car. 


* 
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r calling the 
Parliament. 
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. ble to myſelf. than 1 do at this time, for 1 de hs 


i-: On the one fide, I am afraid of being thoupht u 
| unquiet and pragmatical Man; for, in this Age, every Ma 


tions; and tho" it does not always follow, that he is prap. 
to be true, that he is moſt certainly a Knave who takes him, 
ſelf to be ſo. No body is anſwerable for more Underſtand. 


_ plainly what J am really convinced of, I ſhall behave myſelf 


ple of England. 


* 


ieee f 
where I ſhould begin, or what I have to ſay to yu Lord. 


that cannot bear every thing, is called unquiet; and he thy. 
does aſk Queſtions, for which we ought to be concerned, i 
looked upon as pragmatical. On the other ſide, I am mon 
afraid of being thought a diſhoneſt Man; and of all Men, 
Jam moſt afraid of being thought ſo by myſelf; for ever 
one is the beſt Judge of the Integrity of his own Inten- 


matical whom others take to be ſo, yet this never fail 


ing than God Almighty has given him; and therefore, tho 
I ſhould be in the wrong, if f tell you Lordſhips truly aud 


like an honeſt Man: For it is my Duty, as long as I have 
the Honour to fit in this Houſe, to hide nothing from your 
Lordſhips, which I think may concern his Majeſty's Service, 
your Lordſhips Intereſt, or the Good and Quiet of the Fes 

© The Queſtion, in my Opinion, which now lies before 
your Lordſhips, is not what we are to do, but whether at thi 
time we can do any thing as a Parliament; it being very clear 
to me that the Parliament is diſſolved: And if, in this Opi, 
nion, I have the Misfortune to be miſtaken, I have another 
Misfortune joined to it; for I deſire to maintain the Argy 
ment with all the Judges and Lawyers in England, and leave 
it afterwards to your Lordſhips to decide whether I am i 
the right or no. This, my Lords, I ſpeak not out of Am. 
gance, but in my own Juſtification, becauſe if I were not tho. 
roughly convinced that what I have now to urge, is grounded 
upon the fundamental Laws of England, and that the nd 
preſſing it at this time might prove to be of a moſt 1 
rous Conſequence, both to his Majeſty and the whole Ni 
tion, I ſhould have been loth to ſtart a Notion, which pet- 
haps may not be very agreeable to ſome People. And yet, 
my Lords, when I conſider where I am, whom I now ſpeik 
to, and what was ſpoken in this Place about the Time of the 
Prorogation, I can hardly believe what I have to ſay will l 
diſtaſteful to your Lordſhips. | 135 

] remember very well, how your Lordſhips were thet 
diſpleaſed with the Houſe of Commons; and I remember 
too as well, what Reaſons they gave to you to be ſo. It» 
not fo long ſince, but that I ſuppoſe your Lordſhips may eil 


ind, that, after ſeveral odd Paſſages between us, yo! 
to Ming, that, after ral odd Paſſag Lakin 


(189) 


mative by two or three Voices, yet this in the Debate was 
of your Lordſhips that were here preſent; and was only 


the Arguments. What Change there has been ſince, either 
in their Behaviour, or in the State of our Affairs, that ſhould. 


fail I ſhall) that by Law the Parliament is diſſolved, I preſume 
dim. your Lordſhips ought not to be offended at me for it. | 
and. ] have often wondered, how it ſhould come to paſs that 
tho this Houſe of Commons, in which there are ſo many honeſt, 
and and ſo many worthy Gentlemen, ſhould yet be leſs reſpe&- 
ll RY ful to your Lordſhips; as certainly they have been, than any 
ave Houſe of Commons that were ever choſen in Eng/and; and 
our yet if the Matter be a little enquired into, the Reaſon of it. 
will plainly appear. For, my Lords, the very Nature of 
o- the Houſe of Commons is changed; they do not think now. 


— 


that they are an Aſſembly that are to return to their own: . 


Homes, and become private Men again (as by the Laws of 
the Land, and the antient Conſticution of Parliaments they 


ear ought to be) but they look upon themſelves as a ſtanding 
pi Senate, and as a Number of Men picked out to be Legiſla- 
her tors for the reſt of their Lives. And if that be the Caſe, my 


Lords, they have Reaſon to believe themſelves our Equals.. 
But, my Lords, it is a dangerous Thing'to try new Experi- 
ments in a Government: Men do not foreſee the ill Conſe- 
quences that muſt happen, when they go about to alter thoſe 
eſſential Parts of it upon which the whole Frame A 
as now in our Caſe, the Cuſtoms and Conſtitutions of Parlia- 
ment: For all Governments are artificial Things, and every 
Part of them has a Dependance one upon another. And 
with them, as with Clocks and Watches, if you ſhould put 
great Wheels in the Place of little ones, and little ones in the 
Place of great ones, all the Movements would ſtand ſtill : So 
that we cannot alter any one Part of a Government without 
prejudicing the Motions of the whole. | 

* If this, my Lords, were well conſidered, People would 
be more cautious how they went out of the old, honeſt, I | 
I Way and Method of Proceeding. But it is net my Buſi- 
nels to find Fault, and therefore, if your Lordſhips will give 
me Leave, I ſhall go on to ſhew you why, in my Opinion, 


Opinion of mine is taken from the antient and unqueſtion- 
able Statutes of this Realm ; and give me Leave to tell your 
| ; | * Lordſhips, 


Lordhips were ſo incenſed, that à Motion was made here ſor Aune 
an Addreſs to his Majeſty, about the Diſſolution of this II. 
Parliament ; and tho? it failed of being carried in the Affi 
remarkable, that it prevailed with much the major Part of 

overpowered by the Proxies of thoſe Lords who never heard 


make your Lordſhips change your Opinion, I have not yet 
ng heard, And therefore if I can make it appear (as I preſume, 


—— —— ͥ ͤ—ͤG—G—Ü — 


— ny 
—— — — ———— — 


we are at this Time no Parliament. The Ground of this 
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( 190 ) 
A 29; C. Lordſhips, by the way, that Statutes are not like Women, 1 
II. 2676-7. they are not one jot the worſe for being old. The-firt Sta. 
inte that I ſhall take notice of is, that in the 4th Year of 
Edward III. chap. 14. thus fet down in the printed Bock: 
Item, It is accorded that a Parliament ſball le holden 

Year once, and more often, if need be, Now, tho! theſe Words 
are as plain as a Pike · ſtaff, and no Man living, that is not 
Scholar, could poſſib'y miſtake the Meaning of them, yet the 
Grammarians of thoſe Days did make a Shift to explain, 
that the Words, if need be, did relate as well to the Word 

_ every Year ante, as to the Words more often ; and fo by this 
grammatical Whimſey of theirs have made this Statute to 
ſignify juſt nothing at all. For this Reaſon, my Lords, in 
the zöth Year of the ſame King's Reign, a new AR of 
Parliament was made, in which thoſe unfortunate Words, 
if need be, are left out, and that Act of Parliament relating 
to Magna Charta, and other Statutes, made ſor the public 
Good, Item, For Maintenance of theſe Articles and Statutti, 
and the Redreſi of divers Miſchiefs and Grievances, which 
daily happen, a Parliament ſpall be holden every Year, as at 
other Time was ordained by another Statute; Here now, 
my Lords, there is not left the leaſt Colour or Shadow for 
Miſtake, for it is plainly declared, that the Kings of Ex. 
land muſt call à Parliament once within a Year ; and the 

| Reaſons why they are bound to do ſo, are as plainly ſet 
down, namely, for the Maintenance of Magna Charta, and 
other Statutes of the fame Importance, and for preventing tht 

Miſchiefs and Grievances which daily happen. © © 
The Queſtion then remaineth, Whether theſe Statutes 
have been ſince repealed by any other Statutes or no? The 
only Statutes I ever heard mentioned for that, are the two 
Triennial Bills, the one made in the laſt King's, and the other 
in this King's Reign. The Triennial Bill, in the laſt Kings 
Reign, was made for the Confirmation of the two above-men- 
tioned Statutes of Edward III. for Parliaments having beet 
omitted to be called every Year according to thoſe Statutes 
a Statute was made in the laſt King's Reign to this purpoſe, 
That if the King ſhould fail of calling a Parliament, according 
10 the Statutes of Edward III. then the third Year the People 
ſhould meet of themſelves, without any Writs at all, and 
chuſe their Parliament-men. This way of the People's 
chuſing their Parliament of themſelves,” being thought dilre- 
ſpectful to the King, a Statute was made in this laſt Parlis 
ment, which repealed the Triennial Bill; and after the 1e 
pealing Clauſe (which took Notice only of the Triennial Bil 
made in the laſt King's Reign) there was in this Statute 2 
Paragraph to this purpoſe : That becauſe, by the antient $14 
Tutes of the Realm, made in the Reign of Edward III. — 
p | | mens 
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ments are to be held wery often, it ſhould be anactod; thatvevithin Anne. 2.95 Oats 
three Years after the Determination of that preſent Parliament, II. 167647: 
Parliaments ſhould not be diſcontinued above Three Tears at 2 
moſt, and be holden oftener if noed required. There have 
been ſeveral half kind of Arguments drawn out of theſe 
Triennial Bills, againſt the Statutes of Faward III. which 
I conteſs I could never remember, nor indeed thoſe that 
urged them to me ever durſt own : For they always laid 
their Faults upon ſome body elſe, like vgly, fooliſh Children, 
whom, becauſe of their Deformity and Want of Wit, the 
Parents are aſhamed of, and ſo turn them out on the Pariſh. 

© But, my Lords, let the Arguments be what they will, 
J have this ſhort Anſwer to all that can be wreſted out of 
theſe Triennial Bills, That the firſt Triennial Bill was repedled, 
before the Matter now diſputed of was in Queſtion ; and the 
lift Triennial Bill will not be in Force vill the Queſtion be dr. 
aded, that is, till the Parliament is .difſolved. The whole 
Matter, my Lords, is reduced to this ſhort Dilemma; either 
the Kings of England are bound by the Acts above-mentioned 
of Edward III. or elſe the whole Government of England by 
Parliaments, and by the Laws above, is abſolutely at an 
end: For if the Kings of England have Power, by an Order 
of theirs, to invalidate an Act made for the Maintenance of 
Magna Charta, they have alſo Power, by an Order of theirs, 
to invalidate Magna Charta itſelf ; and if they have Power, 
by an Order of theirs, to invalidate the Statute itſelf, 4- 
Tallagio non concedendo, then they may not only, without 
the Help of a Parliament, raiſe Money when they pleaſe, 
but alſo take away any Man's Eſtate when they pleaſe, and 
deprive every one of his Liberty, or Life, as they pleaſe. 

This, my Lords, I think, is a Power that no Judge or 
Lawyer will pretend the Kings of England to have; and yet 
this Power muſt be allowed them, or elſe we that are met 
n here this Day cannot act as a Parliament: For we are now 
en met by virtue of the laſt Prorogation, and that Prorogation . 
eG is an Order of the King's, point-blank contrary to the two 5 
fe, Acts of Edward III. for the Acts fay, That a Parliament WV 


— 2 
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ny ſhall be holden once within a Year ; and the Prorogation faith, 
pl A Parliament ſhall not be held within a Year, but ſome Months 


| after; and this (I conceive) is a plain Contradiction, and 1 
e's conſequently, that the Prorogation is void. Now, if we | 
re- cannot act as a Parliament, by virtue of the laſt Proroga- 
lia tion, I beſeech your Lordſhips, by virtue of what elſe can 
re we act? Shall we act by virtue of the King's Proclamation ? 
Bill Pray, my Lords, how ſo ? Is a Proclamation of more Force 


ea than a Prorogation ? Or if a Thing that hath been ordered 
tas the firſt time be not valid, doth the ordering it the ſecond 
lin- i dime make it good in Law? I have heard, indeed, That #909 
ents Sr : | Negatives 


| | (- 192 ) | 8 
Anno 29, Car. Negatives make an Affirmative ; but I never heard bet, 
I. 2676-7, —— tauo Nothing: "if made any Thing. : : beſee 
wen, but how then are we met ? Is it by our own 44 

journment ? I ſuppoſe no Body has the Confidence to 

that : Which Way then is it ? Do we meet by Accident} 
That, I think, may be granted, but an accidental Meet 
can no more make a Parliament, than accidental clapping 
a Crown upon a Man's Head can make a King. There 
a great deal of Ceremony required to give a Matter of that 
Moment a legal Sanction. The Laws have repoſed ſo gre 
a Truſt, and io great a Power in the Hands of a Parliament, 
that every Circumſtance relating to the manner of their 
electing, meeting, and proceeding, is looked after with the 
niceſt CircumſpeQion imaginable. For this Reaſon the 
King's Writs about the Summons of Parliament are to be 
iſſued out verbatim, according to the Form preſcribed by 
the Law, or elſe that Parliament is void and null. For the 
ſame Reaſon, if a Parliament ſummoned by the King! 
Writ, do not meet the very ſame Day that it is ſummoned 
to meet upon, that Parliament is void and null: And, by 
the ſame Reaſon, if Parliaments be not legally adjourned, 
de die in diem, thoſe Pariiaments muſt be alſo void and null. 
Ohl but ſome ſay, There is nothing in the two Ada d 
Edward III. to take away the King's Power of Prorog- 
tion, and therefore the Prorogation is good. My Lord, 
under Favour, this is a very groſs Miſtake ; for, pray er- 
amine the Words of the Act: The AQ ſays, 4 Parlianat 
Hall be holden once a Tear; now to whom can theſe Won 
be directed, but to them who are to call a Parliament? 
And who are they but the Kings of England? It is vey 
true, this does not take away the King's Power of prone 
guing Parliaments, but it moſt certainly limits it to be with 
in a Year, Well, then; but it is ſaid again, if that Prom 
gation be null and void, then Things are juſt as they wer 
before, and therefore the Parliament is ſtill in being. My 
Lords, I confeſs, there would be ſome Weight in this, bit 
for one Thing, which is, that not one Word of it is true: 
For if, when the King had prorogued us, we had take 
no notice of the Prorogation, there is an Impoſſibiliij d 
our meeting and acting any other Way. One may as p. 
perly ſay, that a Man that is killed by Aſſavlt is ſtill alin, 
becauſe he was killed unlawfully, as that the Parliaments 
Rill alive, becauſe the Prorogation was unlawful. The zen 
Argument that thoſe are reduced to, who would main 
this to be yet a Parliament, is, that the Parliament is p 
rogued fine die, and therefore the King may call them ag 
| by Proclamation. In the firſt Part of this Propoſition 
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tall yot only agree with them, but allo do them the Pavour Aue 20 ur, © 
o prove, that it is ſo in the Eye of the Law, which I never II. 1676 7. 


heard they have yet done; for the Statutes ſay, That a Par- 
lanent ſpall be holden once in @ Near; and the Prorogation 
having put them off till a Day without the Year, and con- 
ſequently excepted againſt by the Law, that Day, in the 
Eye of the Law, is no Day at all, that is, fine die; and 
the Prorogation might as well have put them off till ſo 
many Months after Doom's-Day ;- and then, I think, no 
Body would have doubted, but that had been a very ſufficient 
Diſſolution. Kr LY (WINS . A 88 
© Beſides, my Lords, I ſhall deſire your Lordſhips to take 
Notice, that, in former Times, the uſual Way of diſſolving 
Parliaments was to diſmiſs them ſine die; for the King, 
when he difſolved them, uſed to jay no more, but that he 
defired them to go home, till he ſent for them again, which 
js a Diſmiſſion fine die. Now if there were forty ways of 
diſſolving Parliaments, if I can prove this Parliament has 
been diſſolved by any one of them, I ſuppoſe there is no 
great need of the other thirty- nine. Another Thing, which 
they much inſiſt upon, is, that they have found out a Pre- 
cedent in Queen Elizabeth's Time, when a Parliament was 
once prorogued three Days beyond a Year: In which I 
cannot chuſe but obſerve, that it is a very great Confirma- 
tion of the Value and Efteem all People ever had of the 
forementioned Acts of Edward III. ſince from that Time 
to this, there can but one Precedent be found for the proroguing 
a Parliament above a Year, and that was but for three Days 
neither, Beſides, my Lords,- this Precedent is of a very 
odd kind of Nature ; for it was in Time of a very great 
Plague, when every Body, of a ſudden, was forced to run 
away one from another; and ſo being in haſte, had not 
Leiſure to calculate well the Time of the Prorogation, tho? 
the appointing it to be within three Days of the Year is 
an Argument to me, that their Deſign was to keep within 
the Bounds of the Acts of Parliament. And if the Miſtake 
had been taken notice of in Queen E/zzaberh's Time, I 
— no Queſtion but ſhe would have given a lawful Re- 
medy, | | HY | 
Now, I beſeech your Lordſhips, what more can be 
drawn from the fhewing this Precedent, but only that be- 
cauſe once upon a Time a Thing was done illegally, there- 
fore your Lordſhips ſhould do ſo again now: Though my 
Lords, under Favour, ours is a very different Caſe from 
theirs ; for this Precedent they mention was never taken 
Notice of, and all Lawyers will tell you, that a Precedent 
that paſſes /ub f/-ntio, is of no Validity at all, and will never 
be admitted in any judicial Court where it is pleaded. Nay, 


(194) 
Anno 29, Car. Judge Faughan ſays, in his Reports, That ic Caſe li 
u be drawn, Millions of Precedents are to no Purpaſe; Ob w. 
| but, ſay they, you muſt think prudentially of the Inca m 
veniencies which will follow upon it: For if this be alloy. m 
ed, all thofe Acts which were made in that Seſſion of Par. | 
liament will be then void. Whether that be ſo or no, | WWti 
ſhall not now examine; but this I will pretend to ſay, thy WA 
no Man ought to paſs fer a prudential Perſon, wha on hi 
takes Notice of the Inconveniencies of one Side. It is the 
Part of a wiſe Man to examine the Inconveniencies of bath Pi 
Sides, to weigh which are the greateſt, and to; be ſure Wu 
avoid them: And, my Lords, to that kind of Examination 1 
I willingly, ſubmit this Cauſe, for I preſume it will be ealy d 
for your Lordſhips. to judge, which of theſe: two will be of d 
the moſt dangerous Conſequence to the Nation. z either iv. WW 
allow that the Statutes made in that particular Seſſion, in 
Queen Elizabeth's Time, are void, (which may be. 0 
confirmed by a lawful Parliament) or to lay it down for e 
Maxim, That the Kings of England, 12 a particulor Orir W 
of theirs, haue Power ta break all the Laws of England 
aubes they pleaſe. | | i 
And, my Lords, with all the Duty we owe to hig Ms 
jeſty, it is no Diſreſpe& to him to ſay, that his Majeſty i 
bound up by the Laws of Eng/and ;. for the great King df 
Heaven and Earth, God Almighty himſelf, is bound by ; 
his own Decrees : And what is an Act of Parliament t 
but a Decree of the King, made in the moſt ſolemn Ma- 8 
ner it is poſſible for him to make it, that is, with the Con- i 
ſent of the Lords and Commons? It is plain then, in ny 8 
Opinion, that we are no more a Parliament ;. and I humbly } 
conceive, your Lordſhips ought to give God Thanks for it, I 
0 
f 


fince it has thus pleaſed him, by his Providence, to uuns 
you out of a Condition wherein you muſt have been ent 
uſeleſs to his Majeſty, to yourſelves, and the whole Nation: 
For, I do beſeech your Lordſhips, if nothing of this I han 
urged were true, what honourable Excuſe could we find fot 
aur acting again with the Hauſe af Commons? Except u 
could pretend ſuch an exquiſite Art of Forgetfulneſs, as 
avoid calling to mind all that paſſed: between us the laſi de 
fion ; and unleſs. we could have alſo a Faculty of teaching 
the ſame. Art to the whole Nation, What Opinion cut 
they have of us, if it ſhould happen, that the very: ſane 
Men, who. were ſo, earneſt. the laſt Seſſion for-baving tht 
Houſe of Commons diſſolyed, when there was; no Quelius 
of. their lawful fitting, ſhould be now willing to join wil 
them again, when without Queſtion they are.diflo|ved? ö 
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( 195 | 
« Nothing can be more dangerous to a King or a People, nd 29 Care. 
2 = Laws ſhould be made by an Aſſembly, of II. 1676-7. 
which there can be a Doubt, whether they have a Power to _ 
make Laws or no: And it would be in us inexcuſable, if 
we ſhould overlook this Danger, fince there is for it ſo eaſy 
2 Remedy, which the Law requires, and which all the Na- 
tion longs for. 1 3 e 
+ The calling a new Parliament it is, that only can put 
his Majeſty into a Poſſibility of receiving Supplies; that can 
ſecure your Lordſhips the Honour of fitting in this Houle like 
Peers, and your being ſerviceable to your King and Coun- 

and that can reſtore to all the People of England their 
undoubted Rights of chuſing Men frequently to repreſent 
their Grievances in Parliament; without this, all we can 
do would be in vain ; the Nation may languiſh a while, but 
muſt periſh at laſt : We ſhould become a Burthen to our- 
ſelves, and a Prey to our Neighbours. My Motion there- 
fore to your Lordſhips ſhall be, that we humbly addreſs our- 
ſelves to his Majeſty, and beg of him, for his own Sake, as 
well as for the People's Sake, to give us ſpeedily a new 
Parliament; that ſo we may unanimouſly, before it is too 
late, uſe our utmoſt Endeavours for his Majeſty's Service, 
and for the Safety, the Welfare, and the Glory of the Eng- 
% Nation.” en? ; 

This ſurprizing Speech was thought ſo bold and ſhock- 
ing, by the Lords in the Miniſtry, that one of them moved 
that the Duke might be called to the Bar : But the Earl of Supported by 
Shafiſbury, who was fully prepared, oppoſed this Motion, as the LordsShaftſ- 
improper and extravagant; and did with great Courage and bury, Salisbury 
Sharpneſs of Application, ſecond and enforce the Duke of and Wharton, 
Buckingham's Argument; and the Earl of —_— and the 
Lord Wharton fell in briſkly on the ſame Side. hile one 
of them was ſpeaking, the Duke took a Pen and writ the 
following Syllogiſm : | 805 

* It is a Maxim in the Law of England, that the Kings of Duke of Buck- 
England are bound up by all the Statutes made pro bono pub- ingham's Syllo- 
leo ; that every Order or Direction of theirs, contrary to siſm. 
the Scope and full Intent of any ſuch Statute, is void and 
null in Law : But the laſt Prorogation of the Parliament 
was an Order of the King's, contrary to an Act of King 
Edward III. made for the greateſt common Good, viz. 
the Maintenance of all the Statutes of Emland, and for 
the Prevention of the Miſchiefs and Grievances which daily 
happen: Ergo, the laſt Prorogation of Parliament is void 
and null in Law; after which he appeated 10 the BiſBopr, 
whether it was not a true Syllogiſm'; and to the Judges, 
whether the Propoſitions were not true in Law.” © 

| Bb z. The 
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| Anno 29, Car, | The Debates aroſe to that height, that all the four Lonk 


II. 1676-7. were ordered to be ſent to the Lower, for Contempt of ik, 
TY: Oak Authority -and Being of the preſent Partiaebenr; Me 
above-mention'g remain during the Pleaſure of his Majeſty and the Hout 
ordered to the of Peers. In the mean time the Duke of Buckingham took 
Tower. the Opportunity of ſlipping out of the Houſe, while the 

Lord Angleſey was arguing againſt the committivg then, 
The Houle finding he had withdrawn himſelf, were in 
Rage, and deſign'd to addreſs the King for a Proclamatin 
againſt him; but the Duke foreſeeing the Event, would 90 
give them ſo much Trouble, and appearing the next Dy i 
his Place, the Court Lords immediately cried out, % 4 
Bar ? But his Grace, who could readily turn any thing 
ſerious into jeſt, and extricate himſelf out of any Diffcultic, 


| Speech of the roſe up, and ſaid, He begg'd their Lord/hips Pardan for n. 


Duke of Bucks firing the Night before: That they very well knew the exe 

thereon. Oeconomy he kept in his Family, and perceiving their Laordfiy 
intended he ſhould be ſome time in another Place, he only wt | 
home to ſet his Houſe in Order, and was now come to fubnit 
to their Lordſhips Pleaſure, which was to ſend him to the 
Tower, after the Earls of Shaf//dury and Saliſpury, and the 
Lord Wharton *. | 

Dr. Cary im- The Lords further, to ſhew their Reſentment, order one 

—_ and Pr. Cary to be brought to the Bar of the Houſe, and to be 

Fl queſtioned concerning a Book he had carried to the Prez 
treating of the Illegality of the Prorogation ; and becauſe be 
would not ſatisfy them in ſome Interrogatories, they fined 
him a Thouſand Pounds for his Contempt, and kept hin 
cloſe Priſoner till the Payment of the Money, _ 

An Addreſs for Nor did they ſtop here, but made an Order, That the 


2 Proclamation Serjeant at Arms attending that Houſe ſhould take into hi 


1 Cultody Aaron Smith, and bring him to the Bar of the Houle 
Smith. 855 there to anſwer for ſpeaking certain dangerous and ſedition 
0 Words againſt the Being of this preſent Parliament.” And 
| Mr. Smith having upon this abſconded, they immediately 
preſented their humble Deſires to his Majelty, * That be 
would by his Royal Proclamation ſtrictly charge and con. 
mand, that the utmoſt and moſt effetual Endeavours ſhoull 


be uſed for apprehending the Perſon of the ſaid Aaron * 
5 * 


® We hear that the Earl of Shaftsbury, being jealous of the Duke" 
ſetting himſelf up for the Head of his Party, uſed to ſpeak lightly d 
him, as a Man inconſiſtent and giddy ; which the other hearing, reſented 
It happened afterwards that the Duke, the Earl of Salisbury, and the 
Lord Wharton, being diſcharged on their Submiſſion, and only the Ear 
of Shaftsbury continued in the Tower; the Earl look'd out of a Wind 
as his Grace was taking Coach, and cry'd, © What, my Lord, are ji 
going to leave us? Ay, my Lord, ſaid he, ſuch giddy-headed Fellows # 
I can never ſtay long in a Place. The Earl of Shaftsbury was continuel 
for above Year, . | | fn 


— 


(199) | 
3nd bring him before the ſaid Houſe of Peers (if the Parlia- Anno 29, Cars. 
ment ſhould be fitting at the Time of his Apprehenſion) or II. 1676-7. 
in caſe the Parliament ſhould not be then fitting, before one ; 
of his Majeſty's principal Secretaries of State, to the Intent 
that the ſaid Aaron Smith might be ſecured, in order to his 
Appearance before the Houſe of Peers, to anſwer for his ſaid 
Offence.” To which his Majeſty comply'd by a Proclamation 
ied out two or three Days after the Parliament broke up. 
ation And it is believed, the more effectually to chaſtiſe him and 
| wot ather like Offenders, that the Parliament was this Year con- 
it tinued by Adjournments rather than by Prorogation, as was 
ö th moſt commonly * | A be | 
ding They, likewiſe, prepared and ſent down to the Houſe of Three Bills ſent 
tiey, Commons a Bill for ſecuring the * Proteſtant Religion by to the Com- 


0 educating the Children of the Roya] Family, and providing 


* 


100 for the Maintenance of the Proteſtant Clergy. 
ſin Another for the more effetual Conviction and Proſecu- 
tion of Popiſh Recuſants. . 
bnit And a third for the Regulation of the Preſs ; with a Clauſe 
the to break open any Houſe on Suſpicion of any Pamphlet, Sc. 


All which were rejected. | By whom they 
April 16, The King gave the Royal Aſſent to ten Acts, were rejected. 
and both Houſes adjourn'd themſelves, by his Majeſty's Com- 3 1 
mand, to May the 21ſt, — 
The 21ſt of May, accordingly, both Houſes met again; 
but the Struggle ly ing in the Lower Houſe, we meet with no- 
thing farther, of Conſequence, relating to the Tranſactions 


um of the Lords: They continued to fit, indeed, but a few Days; 

for the King and Commons, tho' Friends of ſuch long ſtand- 
the ing, growing more and more out of Humour with one ano- 
hi ther, his Majeſty ſent for them the 18th, where, after an an- 


gry 4 Speech, he ſignified his Pleaſure, That the Houſe be 
adjourn'd till the 18th of July next; telling them, He would 
give them Notice by his Proclamation when he intended they 


ſhould fit again ; which, his Majeſty was pleaſed to add, would 
he . | | not 
; . On Occaſion of this Bill the Earl of Angleſea entered the following 
| ! | | 


| Die Jovis 15? Martii, 1676. 
Hoodie 3 vice lecta eſt Billa, An Act for further ſecuring the Proteſtant 
Religion by Education of the Children of the Hou Family therein, and 
providing for the Continuance of a Proteſtant Clergy. 
The Queſtion being put, Whether this Bill ſhall paſs ? 
It was reſolved in the Affirmative, | | 
By Diſſentient* Angleſea: 


For many weighty Reaſons, which, in humble Deference and Submiſſion 
to the major Vote, by which the Bill was carried, I forbear to enter parti- 


cularly, 


+ CAN EA's Hiſt, Anno 29 Car. II. 1677, Page 257. 
I — — Ibid, 271. 
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( 298 } 1 
Car. not be till the Wiater, unlels there ſnould | 
6-7. traordinary Occaſion of calling them ons n ſome 


. 


patch of Buſineſs till Fanuery the 15th; and many Thing 
of Moment happened ia the Interval, which demand a Place 
as neceſſary to a perfect Knowledge of our Farliamentuy 
eee at, Man Ul St Les 
The s at Nimeguen ſtill continued, but came to 
Agreement; Sir William Temple had been recalled, — 
der, as it was 2 out, to make him Seeretary of State, 
tho' it never happened; and many Conferences enſued a 
Home between the King and him, and ſametimes his Royal 
Highneſs the Duke and the Lord-TreafurerDazhy, all turning 
on the general Peace, and an intended Journey of the Prince 
be- of Orange to England. The King always expreſſed a grey 


tween the King, Deſire for the firſt, but none for, the other, till the firk wy 
Duke, Sir W. concluded. He ſaid, The Parliament would never be quiet o 
Temple, &c, eaſy with him while the War laſted Abroad; That they had gut 


it into their Heads to draw him into it whether he would or m. 
That they pretended public Ends, and Dangers from France; ar 
there might be both meant by a great many honeſt Men 
' them; but the Heats had been always raiſed by ſome fafting 
Leaders, cho thought more tbemſelues than of any thin 
elſe, and had a mind to engage him in a War, and then hou 
him in it, unleſs they might have their Terms in removing and 
filling up Places : And be was very unwilling to be fa much at 
their Mercy. That, befides, he ſaww the longer it continued, th 
wor ſe it would be for the Confederates ; and therefore he auuli 
fain have the Prince make the Peace for them, if they would 
wot do it for themſelves: That if he and the Prince could fall 
into the Terms of it, he was ſure it might be done; and after 
feveral Converſations upon this Subject, the King told hin, 
He found that the Condudt of Spain was like to ruin all at lf, 
therefore he had a great mind that he ſhould go and try the 
Prince, if he could perfuade him to it. The Dake and the 
Lord-Treaſurer both preſſed Sir Villiam upon the ſame 
Point, but he repreſented to them, How often he had been 
employed upon this Errand to the Prince, how immoveable 
he had found him, and how ſure he was to find him ſo fiill, 
unleſs his Majeſty would conſider of another Scheme forthe 
Peace. That his Majefty would do well to try another Hand; 
and he would the better know the Prince's Mind, if his Au- 
ſwers were the ſame to both. The King ſaid, It was an Afar 
of Confidence between him and the Prince, and muſt be ſo treated; 
and he knew no body he had beſides to ſend, Upon which Sir Wik 
iam propoſed to name a Perſon, which was Mr. Hyde (after- 
wards E. of Rochefter,) whole Choice was approv'd by the * 
0 


® The Chief of the Engliſh Plenipotentiaries, 


GO 
WY Ys Accordingly they were not permitted to meet for the Dir 
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cad. 

[;r4, the Lord- Treaſurer, and the King himſelf. Mr. Hyde Ano ng, Card. 
dep rarer away accordingly, and attended the Prince II. 1676-7. 
u the Camp; but, found his Highneſs firm and reſolute a WINS 
geinſt the Peace, upon the very Terms he had propoſed to 
dir William Temple : Of which he gave an Account both to 
the King and Sir William; and then went to relide at Nrme- 
puen as one of the Ambaſſadors and Mediators. 

O Heber the gth following, however, the Prince of Orange Marriage of che 
arrived in England: His Marriage with the Princeſs Myny Prince — 
was agreed upon, and confummated the 4th of November Mary, c Lady 
following ; and within a few Days after, the King, the Duke” 
and he, with none others admitted but the Lord-Treafurer 
and Sir William Temple, fell into Debates upon the Terms of 
z general Peace. The Prince inſiſted hard upon the Strength Conference be- 
and Enlargement of a Frontier, or Barrier, on both Sides tween the King 
of Flanders, without which France: would end his War with the and that Princes 
Proſpe# of beginning another, and carrying Flanders in one 
Campaign. The King was content to leave that Buſineſs a 
little looſer, upon the Confidence that France was ſo weary 
if the War, that if they could get out of it with Honour, ibey 
would never begin another in this Reign ; that the' King grew 
paſt his Youth, and lazy, and would turn to the Pleaſures of the 
Court, and Building, and leave his Neighbours in Quiet. The 
Prince fill urged, That France would not male a Peace now, 
but to break the preſtat Confoderaty 3 and their Ambition would 


never end till they had all Flanders and Germany to the 


Rhine, and thereby Holland, in an abfoluts Dependarce | 
them, which — leave the Dutch —— Condition, 9-0" 
the Engliſh in xo good ane. Sir William Temple ſeconded the 
Prince, and told. his Majeſty, That in the Conrfe of his Life, 
be bad never obſerved Men's Natures. to alter by Age ar For- 
tunes ; but that a good Boy: made: à good Mun; & young Cox- 
comb, an old Fool; a young Cheat, an old Kunve; and that 
quiet Spirits were ſo, young as. well as old; and'unquiet ones would 
be fo, old as well. as. young: That he believed the King of 
France would have ſome Bent or other, ſometimes War, foms- 
times Lowe, ſometimes Building; but be was of the Prince's 
Opinion, that he would ever make Peace with a Drfion of a 
ww War, after he had: fixed his Congueft iy the laſt; of 
which Opinion his Majeſty approved. The Points of de- 
manding Lorrain and Alſatia were eaſily agreed to by the 
King and Duke; but they would not hear of the County of 
Burgundy, as what France could never he brought to, tho the 
Prince inſiſted much upon it ; ſo as the King imagined he 
was touched. by the Intereſt of his own Lands in that Coun- 
ty, which were too conſiderable to be naglected; and there- 
upon told him, That: for his Lands he would charge wes 
| 1 


«| 3 (200) 
| Anno 29; Car. cih either his enjoying them as ſaſeh under France az Spain 
II. 1676-7. or if he ſhould rather chuſe to part with them than baus Ila 
Dependance, he would undertake to get him what Price 5; 
ſhould value them at. But the Prince anſwered briſkly ang 
generouſly, That he ſhould not trouble himſelf nor the Pry 
about that Matter; and that he would be content to biſe all bi 
Lands there, to. get one good Town more for the Spaniards uy 
' the Frontiers of Flanders. This admitted great Debates be. 
tween the King and Prince; one pretending France would 
never be brought to one Scheme, and the other, that dan 
would never conſent to the other. But at laſt it was agreed, 
that the Peace ſhould be made upon theſe Terms, A full 
be reſtored by France to the Emperor that had been talen in th 
Mar; the Dutchy of Lorrain to that Duke, and all on bub 
Sides between France and Holland; and to Spain the Try 
of Aeth, Charleroy, Audenard, Courtray, Tournay, Conde, 
Valenciennes, St. Gifland, and Binch. That the Prince 
ſhould endeavour to procure the Conſent of Spain, and the 
King that of France ; for which Purpoſe he ſhould ſend fone 
Perſon immediately. over with the Propoſition, who was to 
enter into no Reaſonings upon it, but demand a ' poſitive 
Anſwer in two Days, and after that Term immediately u. 
turn. =Y ” 4 p LY l 
For the effecting of this, the Lord Duras, the afterward 
Earl of Fever/pam, a Creature of the Duke's, was at li 
the Perſon fixed on, and ſent over into France. Soon after 
which, the Prince and Princeſs “ embarked for Holland; the 
King aſſuring his Highneſs, That he auould never part frn 
the leaft Point of the Scheme ſent over, and would enter int. 
the War againſt France, if they refuſed it. However, befor 
be went, he had the Mortification to ſee the Sitting of the 
Parliament put off from the 3d of December to the 4th 
April, which the French Ambaſſador had gained, to make 
ſome friendly Appearance with France after the Prince's Mat 
Triage, and before the Diſpatch of the Terms of Peace ts 
thac Court. ; | eee e 
But to return to the Public: Upon the Lord Duras Am 
val at Paris, the Court there was ſurpriſed both at the Thing 
and more at the Manner; but took it gently and faid, fi 
- Britannic Majeſiy Aneau very well he might always be Mi 
ter of the Peace; but ſime of the Towns in Flanders een 
wery hard, eſpecially Tournay, upon whoſe Fortifications ful 
vaſt Sums bad been expended ; and that they <would take * 


In ſuch a Hurry, at the Inſtance of the Court (to diſappoint the y 
of making certain ungrateful Compliments they were meditating to th 
Highneſſes) that at Canterbury their Caſh fell ſhort, and they were 2 
liged to borrow Plate and Money of Dean Tillotſon to bear their Cha 
the reſt of the Way. | 


tive 
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was prevailed with to ſtay ſome few Days longer, and to 
come away without any poſitive Anſwer : What he 

was, That the moſt Chriſtian King hoped his Brother <vould not 
break with him upon one or two Towns ; but even upon them be 
would ſend Orders to his Ambaſſador at London to treat with 
bis Majefly himſelf. And to iave thoſe Towns, very great 
cums of Money were offered to the Egli Ambaſſador 
Montague, for the Ule of the King, and the Lord Treaſurer, 
which were never accepted. However, the King was ſo 
molifged, that the Buſineſs came to be drawn out into ſo 
many Meſſages from 'Eng/and, and Returns from France, that 
it Ciminiſhed into nothing. 

In the mean time, the ill Humour of the People grow- 
ing higher upon the Noiſe of a Peace, negotiated in France, 
and the late Prolongation of the Parliament, the King 
thought fit by Proclamation to ancicipate the Meeting 
thereof, by appointing it on the 15th Day of January; 
making a Shew as if he reſolved to enter into the War, for 
which the Parliament ſeemed'impatient, whenever the King 
appeared averſe to it, and grew jealous of ſome Tricks 
whenever the Court ſeemed inclined to it. However, the 
King was ſure of obliging them in the particular of the late 
Marriage of his Neice; the News of which Marriage at 
Ninezuen, gave the Confederates great Hopes that his Ma- 
jetty of England would now declare in their Favour. But it 
had a different Effect in Halland, particularly in Amſterdam ; 
and tho" it had been generally received with great Satisfac- 
tion, yet in a little time the French Emiſſaries found Means 
to raiſe Jealouſies of the Meaſures concerted between the 
King and the Prince upon this new Alliance, as dangerous to 
he Liberty of their Country; and to make it believed, that 
yy this Match the King and the Duke had wholly brought 
ver the Prince to their Intereſt and Sentiments ; when in 
eality, the Prince went away poſſeſſed of having drawn 
hem into his; tho? they were equally miſtaken, But how 
ferent ſever their Apprehenſions abroad might be of 
hings, at Home the King waved his Engagements to the 
Prince of entering into the War with the Allies, in caſe of 
o direct and immediate Anſwer from the King of France; 
nd contented himſelf with ſending Mr. Thynne over into 
„land with a former Draught of an Alliance to be made 
vich the States- General, in order to compel France and Spain 
ito the Compliance of the Scheme agreed on; and to con- 
ign the ſame into the Hands of Hyde, then at the Hague, 


iccordingly the Treaty was ſigned on the 16th of January, 
1676.7. Cc . tho 


: Time 60 conſider of the Anfexer. His Lordſhip told them, Anno 29 Car. 
, cues tied to tuo Days Stay; but when that was out, he II. 8676-7. _ 


| (202) 
Anno zo Car. tho“ not without great Difficulties, and much Diſſatiaſ dia 
H. 1676-7. on the Part of the Prince of Orange; who had yet the fm 
Comfort to be covered in it by the private Conſent of the 
Spaniſh Miniſter there, in behalf of his Maſter ; ſo that the 
War could not break out but upon France, in caſe of thei 
Refuſal. | | we 
We are now arrived at the zoth Year of this King 
Reign, a Year, upon the Account. of domeſtic Affairs, more 
remarkable and tumultuous than any fince the Reſtoration, 
It began with a further Continuation of the Sixteenth gel. 
ſion of the ſecond and Jong Parliament. By way of 
ration to this Meeting, his Majeſty thought fit to do fone 
Things terrifying as well as popular, to-ſhew his Authority ut 
well as his Clemency, in ſuppreſſing Libels and edition 
Diſcourſes, which very much increaſed about this Time, 
Particularly the Dangers of Popery, and the Advances of 
the Popiſh Intereſt at Court, were ſo boldly repreſented 
by Mr. Andrew Marvel, in his Account of the Gremth if 
Pepery, &c. that his Majeſty cauſed an Order to be publify 
Order againſt ed in theſe Words: Whereas there have been late) 
Mr. Marvel's printed and publiſhed ſeveral ſeditious and ſcandalous Libels 
8 — againſt the Proceedings of both Houſes of Parliament, 
very, a ſeaſon= and other his Majeſty's Courts of Juſtice, to the Diſhonou 
able Argument, of his Majeſty's Government, and the Hazard of the public 
&c, Peace: Theſe are to give Notice, That what Perſon ſoerer 
ſhall diſcover unto one of the Secretaries of State, the Printer, 
Publiſher, Author, or Hander to the Preſs, of any of the faid 
Libels, fo that full Evidence thereof may be made to a ſun, 
without mentioning the Informer; eſpecially one Libel, ei. 
titled, An Account of the Growth of Popery, &c. and another, 
called, A ſeaſonable Argument to all Grand Furies, &c. The 
Diſcoverer ſhall be rewarded as follows: He ſhall have fy 
Pounds for ſuch Diſcovery, as aforeſaid, of the Printer, a 
the Publiſher of it from the Prefs ; and for the Hander of it 
to the Prefs, one hundred Pounds, &c.” 

Thus prepared, on the 15th Day of January both Houſes 
of Parliament met according to Adjournment, after a Recel 
or Fnterval of a little above ſeven Months. But, before they 
began any Bufineſs, the King ſent them this following Mel 
ſage: © That his Majeſty had Matters of very great Import 
ance to communicate to both Houſes, in order to the Satif 
faction of the late Addreſſes for the Prefervation of Flaum. 
But it ſo happening, that Matters are not fo ripe as within# 

| few Days they will be; therefore his Maje..y's Pleaſure was, 
Parliament . fhar they ſhould be immediately adjourn'd till Monday the 20 
meets. of this Inſtant Fanuary.” When his Majeſty made a Speech 


(6203) 1 
10 both Houſes, which is to be found. in ChHAUDL EAN“ Hif. Anno 30, Cars 


„ 


29 Car. 11. 1677, Page 272. | | | II. %%. 
All this Time, and for above a Year, the Earl of SD, \/ NV NS 
was kept a cloſe Priſoner in the Tower, for an Offence ſaid to ER 
be of a high Nature, as was formerly mentioned. After he 
had continu'd many Months, and finding his Petitions re- 
jected for want of a formal Recantation of his Crime, he 
d Recourſe to the King's Bench, whither he was brought 
by a Habeas Corpus on the 27th of Fanruary, where Mr. 
Williams, Mr. Wallep, and Mr. Smith, his Council, argued 
that the Court ought to relieve him; and the Earl ſpoke 
himſelf with great Reaſon and Eloquence for the Liberty of 
ou the Subject, and his own Diſcharge. Yet the Judges deny'd 
him Redreſs, one of them declaring before the Cayſe was 


* S AS SEAS 


ne, 

of heard, That the Court could not belp bim; and ſo the Earl 

ted was remanded to Priſon. This Application to an inferior 

of Court was ſoon taken Notice of by the Lords, who voted 

ſh it a Breach of Privilege, for which-the Earl was to anſwer : 
el his Contempt at the Bar of the Houſe, On the 22d of 

ly February he was accordingly brought to the Bar, where he 

m offer'd to acknowledge his aſſerting this Diffolution of the 

ut Parliament to be an unadviſed Action, and to beg their 

lie Lordſhips Pardan for his Offence in bringing his Habeas 

= Corpus. Soon after the Houſe proceeded to a Remiſſion and 

er, Acknowledgment in a Form preſeribed by that Houſe, with- 

id out which he was to expect no Releaſe. This, tho' a Mor- 

, tification to a high Spirit, the Earl was foreed to ſubmit to: 

by Accordingly the Lord Chancellor read the following Words 

, to him, while the Earl, kneeling, repeated them at the Bar. La. Shaftsbury's 
he iff, I do acknowledge, that my endeavouring to maintain that Submiſſions 

fy the Parliament was difſolu'd, was an ill-adviſed Action; far 

* which I bumbly beg Pardon of the King's Majeſty, and this moſt 


honourable Houſe. 2dly, 1 do acknowledge that my bringing a 
Writ of 18 Corpus in the en dat ho high 
Violation of your Lordſbips Privilege, and a great Aggravation 
of my former Offence ; for all which I beg Parden. Hoving 
both repeated” and ſubſcrib'd this Recantation, the Ho 
order'd the Lords with White Staffs to acquaint his Majeſty, 
That they had received Satisfaction from the Earl of 
* Shaftſbury in the Matter of the Habeas Corpus, and the 
* other Contempt, and pray'd him to diſcharge the faid 
© Earl from his Confinement.” Accordingly the Earl was 
releaſed, after an Impriſonment of about thirteen Months, And Releaſe, 
and the next Day fat in the Houſe of Lords, where he ſoon 
found Opportunities of fhewing his juſt Reſentments. 
UE 3 About 

dee a Remark of Echard's on this Crifis, Cxanpizn's Hiſt, Anno 

jaar, II. 1677-8, Page 374+ 
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Anno go, Car. About this Time the Progreſs of the French Arms i 
II. 167. _ Spaniſh Netherland; gave fork an Alarm to the Kingdow, 4 
e the Commons deſired the Concurrence of the Lords to i 
Addreſs that his Majeſty would immediately declare Wa 
with France; but their Lordſhips making no Haſte to join i 
it, the King came to the Houſe March the 2oth, paſs d thole 
; Bills which were ready for the Royal Aſſent, and required 
Two Adjourn» both Houſes to adjourn to April the 11th; when they apzin 
— adjourn'd, by his Directions, to the 29th; © 
At which Time the Lord Chancellor Finch, in his May. 
ſty's Name, among other Things, informed both Houſes, 
that the State wee negotiating a ſeparate Peace with Fray, 
and demanded their Advice as to his Proceedings thereon: 
But the Commons paſſing certain diſagreeable + Votes, the 
King came to the Houſe of Peers, May the 1 3th, and put a 
End to the Seſſion, by a ſhort Prorogation of Ten Days, 


SAGA 


[During this laſt Seſſion of Parliament, and ſince the pal 
ſing of the Poll-Bill, within ſix Weeks Time, the King 
had raiſed an Army of above twenty thouſand Men, the 
moſt compleat, and, in all Appearance, the braveſt Troops 
that could be ſeen in any Place; and might have raiſed 
many more upon ſo great a Concurrence of People's Hu. 
mour with his Majeſty's ſeeming. Deſign of entering into a 
War againſt France; and it was acknowledg'd by all the 
foreign Miniſters, That no King ip Chriſtendom could have 

made and compleated ſuch a Levy as this appeared, in ſo 
ſhort a Time. And now his Majeſty's Reſolutions appeared 
entirely for War, when, before the Parliament broke up, | 
there came Letters from Mr. Hyde, and Mr.  Godofpbin, 
That Holland ab/o/utely defired the Peace, even upon the Termi 
propoſed by France, and had reſolved to ſend Manſitur Va 
Lewen into England, zo diſpoſe the King to be comtented wilh 
them. Upon his Arrival the King immediately ſent Sir 
William Temple to know his Errand. He was the Chief « 

the Town of Leyden, and had joined with Auſterdam, and 
ſome other Places, on promoting the Peace; but, being i 
Man of great Honour and Worth, and having come upon 
Suſpicion that England, at the Bottom, was ſtill in with Frau, 
and that all the reſt was but Amuſement; the Prince of 
Orange had procured him to be ſent over purpoſely to {atis 
himſelf, and his Acccomplices for the Peace, that the King" 
Intentions were really tor the War, which bis Highnes 


| thought 
nx ER's Hiſt. Anno 30 Car. II. 1678, Page 276. 
4 2 * — | — Thid, 277. 
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beir Inclinations in Halland, than to make a Peace upon 
855 ſo low and unſafe for Flanders; and chat if the King 
had gone into the War, as was promiſed, upon France's de- 


ſaying to accept the Scheme, they would certainly have con . 


 tinu'd it: But his Majeſty's Proceedings look'd ever ſince ſo 
uncertain or unreſoly'd, that it had raiſed Jealoufies in Hol. 
land, of the Engli/h Meaſures being, at the Bottom, fixed 
with France ; which made moſt of the Towns in Holland 
think they had nothing left to do, but to go in with them 


as faſt as they could; and the Approach of the French Army 


to Aulaverp left them no Time to deliberate : * Yet he pro- 
ſeſſed to Sir William, in private, That if the King would im- 
mediately declare the War, he believ'd the States would ſtill go 
on with it, in purſuit of their Alliance, and the Terms con- 
tained in it. 

Sir William made this Report to the King, who now was 
jut ready to declare War, if the Parliament would ſupport 
it ; when on a ſudden happened the forementioned croſs Vote 
jn the Houſe of Commons, which ſhewed there was ſuch a 
mutual Diſtruſt, bothi in the Court and Parliament, as it was 
very hard to fall into ſound Meaſures between them. The 


King, at leaſt, ſaw, that he had now loſt his Time of enter- 


ing into the War, and that he ought to have done it with 
the whole Confedederacy, upon the Return of the Lord 
Duras from France. But the witty Turn that his Majeſty 
gave all this, was, That fince the Dutch would hawe a Peace 
hen the French Terms, and France offered Money for his Con- 
fent, to what he could nos Help, he did not know why he Pu⁰ẽ,i 
wt get the Money; and thereupon ordered Sir Villiam to 
treat with Monſieur Barillon, the French Ambaſſador at Lon- 
an; but Sir William found Means handſomely to decline a 


Treaty, which, he ſaid, belang'd not to his Poſt, At the ſame 


Time the Heats in the Houſe of Commons much increaſed 
the il! Opinion the King had conceived of their Intentions 
in preſſing him to enter upon a War, Yet, notwithſtanding 
all this, he had conceived ſuch Indignation at one Article 
of the private Treaty, propoſed by the French Ambaſſador, 
that he ſaid, He would never forget it while be liv'd. Sir 
William, who tells us he had it from a good Hand, leaves 


us, however, in the dark, as to that ſecret Article: But the 


Publiſher of his Letters, Dr. Swwif?, acquaints us with that 
remarkable Paſſage, namely, That France, in order to break 
the Force of the Confederacy, and elude all juſt Conditions 
of a general Peace, reſolved by any Means to enter into 


ſeparate Meaſures with Holland; to which end it was abſo- 
| lutely 


thought the only Means to prevent the Peace. He freely / 
told Sir William Temple, © That nothing was more againſt 


> - 
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Anno. ye, Car, Jutely neceſſary to engage the good Offices of the King y 
II. 1677. England, who was look'd upon as the Maſter of the Peace 
Whenever he pleas'd. The Bargain was firuck for eithe 
three or four handred thouſand Pounds : But when all wy 
agreed, Monſieur Bari/lon, the French Ambaſſador, told the 
King, That he had Orders from his Maſter, before Payment, 
to add a private Article, by which his Majeſty ſhould be 
engaged, Newer to keep above 1 * thouſand Men, f 

Troops in his three Kingdoms. is unexpected Propolal py 
the King in a Rage, and made him ſay, Codsfifb ! Diss ay 
Brother of France think to ſerve me thus ? Are all his pn. 
mmiſes to make me abſolute Maſter of my come to this? O- 

does be think that a Thing to be done with eight thouſand Men? 
Tho? the King ſaid nothing to Sir William Temple of his 
Reſentment, yet he obſerved his Majeſty to be at this Ting 
more reſolved to enter into the War, than he had ever be. 
fore ſeen, or thought him. In the mean time young Mon, 
ſieur Rouwigny, who was difpatch'd into France, to know thy 
laſt Intention of that Court, being returned without any 
clear or poſitive Anſwer ; the King proceeded to compley 
his Levies, and to prepare for War ; But this again wy 
defeated by the Prorogation of the Parliament; and Mon- 
ſieur Van Lewen, the Dutch Agent, diſtaſted with theſe De- 
lays, and the Counter-Paces between King and Parliament, 
began to talk freely of the Neceſſity his Mafters found to 
make the Peace as they could, ſince there was no relying 
upon any Meaſures with Exgland for carrying on the Wu; 
and the Seaſon was too far advanced to admit of any longer 
Delays. Upon theſe Diſcourſes from him, the King bega 
again to cool in his Talk of a War, and to ſay, The Peace mf 
be left to the Courſe which Holland had given it. And tho, a 
the next Meeting of the Parlirment, the Commons ſeemel 
in a much better Temper than they parted ; yet New 
coming about the ſame Time, that Monfieur Bewverning wa 
| ſent by the States- Genera to the French Court at Ghent, u 
propoſe a Ceſſation of Arms for fix Weeks, in order to ne 
gotiate the Terms of the Peace; both the Court and Par 
liament began to look upon it as a Thing concluded, orit 
leaſt, as like to receive no other Motion than what ſhoull 
be given it by Hclland and France. And indeed the Dilps 
fitions were ſo inclined to it on both Sides, that the Tem 

were, in no long time, adjuſted between them.] 
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The SEVENTEENTH SESSION of the Second 
 Parhament. 


HE 23d of May, the King made a Speech to both 
T Houſes from the Throne ; and a long Amplification 
was added by the Lord Chancellor Finch, both of 
which are to be found in CHanDLE R's Hiſt. Anno 30 Car. II. 
1678, Page 281, 282, 383, as is likewiſe the Account of a 
Conference between the two Houſes on a Meſſage from the 
King to the Lords on certain Advices from Nimeguen, Page 
28), as alſo Page, 288, 289, of a ſecond and a Third, on 
certain Amendments made by the Lordſhips to a Money- 
Bill. TS 
To which we have only to add the following Proteſts; as 
containing all the public Buſineſs relating to the Lords, to be 
met with during this“ Seſſion. 


Proteſts of this Seſſion. 


SSS SEE OF IEEE FESS2z 


8; Die Veneris 0 Funii, 1678. ; 

ws This Day being appointed to debate the Buſineſs of the Claim to the 
nt, Petitioner that claims the Title of Viſcount Purbeck, the Title of Vi- 
A Houſe took into Confideration in what Method to proceed unt Purbeck. 
og therein, whether upon the whole Matter together, or divide 

N it into Parts. ö 

er And the Queſtion being put, Whether to proceed in this 

al Caſe upon the whole Matter ? 

of It was reſolved in the Affirmative. | « 

4 Before the Queſtion was put for proceeding in the Caſe of Proteſt thereon. 
J the Claim for the Title of Viſcount Purbeck, Leave being 

* aked and granted to enter Proteſts, if it was carried in the 

5 : | | Affirmative ; 

to Towards the latter End of June, the Dutch being on the Point of 

2 ſtriking up a ſeparate Peace at Nimeguen, the French inſiſted on detaining 

N the following Towns, Ghent, Aeth, Charleroy, Audenarde, Courtray, 


had loft during the War: Of which the King (Charles) being appriz d, 
and greatly allarm'd at it, both Sir William, and Van Lewen, the Dutch 
Embaſſador here, were diſpatch'd to the Hague: And, in the Space of 
fix Days after their Arrival, the famous Treaty of Alliance between Eng- 
land and Holland was happily concluded on the 26th of July, to the ge- 
neral Satisfaction of the Dutch Commiſſioners 3 who, at the firſt Confer- 
ence, made Sir William the Compliment, That they eſteem'd his coming 
into Holland, like that of the Swallows, which always brought fair Wea- 
ther with them, And it is obſerverable, that Mr. Godolphin, who had 
3 ſo lately in Holland, told Sir William before his Departure, That if 
e brought the States to conclude the Treaty his Majeſty propoſed, he 
would move the Parliament to have his Statue ſet up. " a 


d dis aft» elde alto 6229 bo alp ate cd (130% | 


and Limburgh, till Reſtitution had been made to the Swedes of all they g 
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Anno 30, Car, Affirmative ; we accordingly do enter our Diſſent, becauſ 
Ih, 1678: there being three Points ariſing from the Debate of tj, 
U ciſe; . ; 1 

The firſt of Ntegitimacyz * R Ys 

The ſecond concerning the being of a Patent of Honou, 

which are Matters of Fact, and ought to be determined he. 

fore the Point of Law, which is the third"Poinr, concerning 

the extinguiſhing of Honour by a' Fine; Which by th; 

Houſe, in a' full Aſſembly, hath been adjudged (neu 

contradicente ) cannot legally be done; and that we Cannot, 

upon complicated and accumulative Queſtions; give a Refs 

lution; nor hath the Practice been ſo, but upon the Caſe 

agreed, or fingle Propoſitions, except where the Houſe is 

unanimous in Judgment; whereas in this Cafe they appear 
yet much divided. | | | 


Oxford, Northampton, Angleſea, Winchefler, Huntingdn, 
Clare, J. Bridgewater, Shaftſobury, Bedford, The. Cue. 
per, Bath. * 

| Die 
On the commuicating the Treaty to France, all the Arts imaginable 
were practiſed, on that fide, to elude it;? particularly by drawing the Mat- 
ter into a Negotiation, or, at leaſt, a greater Length, which before hai 
ſo well ſucceeded in England: But the States continued reſolved not to re- 
cede from their laſt Treaty, and were immoveable, till about five Day 
before the Expiration of the limited Time; when the Arrival of a cer- 
tain Perſon in Holland gave a new and ſtrange Turn to the whole Affair 
This was one De Croſs, an inferior and buſy Agent of Sweden, wha came 
from London, with Orders from his Britannic Majeſty for Six William 
Temple immediately to repair to 1 » and to uſe his utmoſt to per- 
ſuade the Swediſh Plenipotentiaries, to let the French there know, * That 
they would, for the Sake of Chriſtendom, conſent, and even defire the 
King of France no longer to defer the Evacuation of the Towns, and con- 
ſequently the Peace; and to aſſure the ſaid Swediſh Ambaſſadors, that 
after this Peace the King of England would uſe all the moſt effeQual En- 
deavours he could, for the Reſtitution of all the Towns and Territories 
the Swedes had loſt in the War.“ Sir William was extremely ſurprued 
at this new Diſpatch ; but Penſionary Fagel, being as it were Thunder 
ſtruck, went and told his Excellency the whole Contents of it,  before'he 
had mention'd it to any Man; and porting, © That De. Croſs had 
moſt induſtriouſly gone about to the Deputies of the ſeveral Towns, and 
acquainted them with it; and that the Terms of the Peace were able 
lutely agreed between the two Kings 5 that he brought Six Willan 
Temple Orders to go ftrait to Nimeguen, where at his Arrival he ſhould 
meet with Letters from the Lord Sunderland, the Engliſh Ambaſſador i 

Paris, with all the Particulars concluded between both their Majefhes. 
How this ſtrange Diſpatch by De Croſs was gained, or by, whom, 
never certainly known: But upon Sir William's Return into England, 
the Duke of York told him, That he knew nothing of it till i v0 
gone, having been a hunting that Morning. The Lord Treaſurer faid.al 
that could be to excuſe himſelf of it; but the King indeed told hin 
pleaſantly, That the Rogue De Croſs had outwitted them all. The Trath 
is, theſe Orders ſeemed to be the Reſult of French Intrigues and Manage- 
ment; being agreed and diſpatched one Morning in the — of 
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Die Jovis 20% Fulii, 1678. Anno 30, Car, 


auſe 

> The Lords proceeding this Day, which was appointed, II. 1678. 
to give Jadgment in the Caſe concerning the Claim and * 
Right of Robert Viſcount Purbeck to that Title of Honour, 

oo, WW o ldem referred by his Majeſty ; and three Queſtions being, 

* after Debate, propounded as follow : 1 

Ri 1. That the Petitioner hath Right, by Law, to be admit. 

* ted according to his Title. | e . 

„ Thee de Queſtion pan be now pur. es 

1 z. That the King ſhall be petitioned to give Leave that a 


Bill may be brought in to diſable the Petitioner to claim the 
Tite of Viſcount Purbeck. a | 
And Leave being aſked and given, before the putting of 
the ſaid Queſtions, to any Lords to enter their Diſſents and 
Proteltations to them, if they, or any of them, were re- 
ſolved in the Affirmative, as the ſecond and laſt were; we 
whoſe Names are underwritten, do accordingly proteit a- 
gainſt the ſaid Reſolutions, for the Reaſons following: | 


if, The Lords being in Judgment, as the higheſt Court Second Proteſt 
of England, in a Caſe referred to them by his Majeſty, (and on the Claim 


* AT BESS BESDTTESETP EBTEY TSR ERSSTSTESE © 


whereof they are the only proper Judges) concerning the of - _ of 


Right of Nobility claimed by a Subject that is under no For- 
feiture, and wherein their Lordſhips had, in part, given 


Judgment before, that he was not (nor could be) barred 


thereof by a Fine and Sarrender of his Anceſtor; it was, as 
we humbly conceive, againſt common Right and Juſtice, and 
the Orders of this Houſe, not to put the Queſtion that was 
propounded for determining the Right. 3 
24%, The ſaid Claimant's Right (the Bar of the Fine of 
his Anceſtor being removed) did, both at the Hearing at the 
1678. | 8 Bar, 


Portſmouth's Chamber, by the Intervention of Monſieur Barillon, the 
French Ambaſſador. Yet by one of the Lord- Treaſurer Danby's Letters 
to Sir William Temple, dated Auguſt the 12th, it appears that the King 
was much diſpleaſed at De Croſs's Proceedings; in which are theſe 
Words: © You will find that Mr. Hyde is no leſs empower'd to give 
datisfaction about Monſieur De Croſs, who was ſo far from having any 
bort of Commiſſion from the King, that if the Penſionary will permit any 
thing to be proved againſt him of theſe private Diſcourſes, which you ſay 
you had from the Penſionary, his Majeſty will make him a public Ex- 
2mple, for the Satisfaction of himſelf, as well as the reſt of the World.“ 


However it was, and what Endeavours ſoever were made immediately 


after, at the Court of England, to retrieve this falſe Step, -it never could 
be done ; and this one Incident changed the whole Face of Chriſtendom, 
Which ſhews that the greateſt Councils and Reſolutions often turn upon 
the ſmalleſt Motions and. Accidents : For Auguſt the 11th, N. 8. the 
French Miniſters, who had lately been wholly upon the Reſerve, thought 
fit to yield to the Evacuation of the Towns, and applied themſelves with 


ſo much Dexterity, that before Twelve that Night they gained the great 


Point for their Maſter's Intereſt and Advantage, and ſecured the leparats 


Peace with the States of the Uaited Provinces, 
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Anno 30, Care, 


H. 1678. 


1 * 
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Bar, and Debate in the Houſe, appear to us clear in Fad wy 


Law, and above all Objectionnnns ds 
34%, His ſaid Right was acknowledged even by thoß 
Lords, who therefore oppoſed the putting of the main Oui. 


tion for adjudging thereof, and carried the previous Quel 


(that it ſhould not be put) becauſe, in Juſtice, it mult ine. 
vitably (if it had been put, have been carried in the Affi. 
mative, and his Right thereby allowed. e 
4thly, By putting and de the third Queſtion con. 
cerning Leave to bring a Bill to bar him, his Right to the 
ſaid Title is confeſſed, for he cannot be debarred of ay 
Thing which he hath not a Right: to; and this renders the 
Proceedings in this Caſe contradictory and inconſiſtent, _. 
St, The petitioning the King to give Leave for ſueh a, 


Bill to be brought in, is to aſſiſt one Subject, wiz. the Duke 


of Buckingham, againſt another, in Point of Right, wherein 
Judges ought to be indifferent and impartial. _  _ 
6%). This way of proceeding is unprecedented, again 
the Law and common Right, as we humbly conceive, aſter 
fair VerdiQs, and Judgments in inferior Courts upon Title of 


. Lands, which have lovg been in Peace, and velted in the 
_ Claimer by Deſcent, without Writ of Error brought, or Ap. 


Petition to the 


King touching 


the Claim to 
Viſcount Pur- 


beck, Agr eed co. 


155 ſuffer the ſame to be ſhaken or drawn in Queſtion by 
a Bill. Ri 5 Fc 

71 y, This way by Bill, in a Caſe of Nobility, is toad. 
mit the Commons with us into Judicature of Peers, 

St h, It is to make his Majeſty Party in a private Caſe 
againſt a clear legal Right, to anticipate and pre-engage hi 
Judgment in a Caſe, carried upon great Diviſion, and Dif 
ference of Opinion in the Houle, and foreſtalls his Majeſty 
Royal Power and Prerogative, which ought to be free, to 
aflent or diſſent to Bills when they ſhall be tendeied to hin 
by both Houſes. ; | , 

' g:hly, After ſo many Years Delay to give no Anſwer to 
his Majeſty's Reference, nor Judgment in the Claimer's 
Caſe, is a way, in which the Kings of this Realm have 10 
been heretofore treated, nor the Subjects dealt with. 

1othly, We conceive this Courſe, in the Arbitrarineſs df 
it, againſt Rules and Judgments of Law, to be derogatory 
from the Juſtice of Parliament, of evil Example, and d 
dangerous Conſequence both to Peers and Commoners. 

Oxford, Hus ſdon. Lawarr, Danby, Angleſea, The. Cult 

ger, Northampton, | 
Die Martis 9* Julii, 1658. 0 
The Petition reported formerly by a Committee, to be 
repreſented to his Majeſty, that he would give Leave de 
bring in a Bill to diſable the Petitioner from daiminga 1 


(62110 | 
Viſcount Purbecl, was read, and fome Amendments Anno 39, Can 
| > 30, Gn 


e therein. | | Re ops #2 
wy * the Queſtion being put, Whether this Petition, thus EAA 
thoſe mended, ſhall be preſented to the King? | 31 \ 
Quel. [t was reſolved in the Affirmative., 

Hiog Diſentient' Angleſea and Northampton: | F 1 

ine. | For theſe Reaſons: 1/f, That this is a Tranſition from | 

fie. our Judicature in a Caſe of Nobility, wherein the Lords are 


ſole Judges, to the Exerciſe of the, Legiſhture, wherein the 
Commons have equal Share with us, and admits them 
ſuiges of Peerage, which I conceive ought not to be, if he 
he a Peer, as ſeems implied by propoſing a Law to bar his 


the Title; and there is no need of a Law, if he be no Peer. 

5 dy, If a Bill come in, the Caſe muſt be heard again, 
ha, WW 2rd chen Judgment ought to be given, which (if againſt 
uke him) the Commons muſt credit upon the Proofs made here, 


where only Witneſſes are ſworn ; auu cherefore Judgment 

here ought to be final, 4 | 
zdy, This Petition is no Anſwer to his Majeſty's Refe- 

rence, and we leave him in Uncertainty, when he aſks our 


e of Opinion; or defired the Royal Aſſent to nothing, if he hath 
the no Title to be barred. INC | 
Ap- 4%, Tf the Commons ſhould reject a Bill ſent to them, 


by they eſtabliſh him a Peer, by judging it injurious to bar him 
by a Law, and ſo would ſeem more tender of Peerage than we. 
ad 5thly, Leave is aſked of his Majeſty to bring in a Bill, 
when every Peer has Right to do it in this Caſe, if be con- 
ſe ceive himſelf aggrievel by a falſe Claim of Honour; and 
hi therefore ſeveral Lords have been admitted Parties againſt 


Mf- him upon former Hearings, and Judgments given, in part, 

's for him by a Vote, that he is not barred by the Fine of his 

00 Father. | | | 

im 6459, It ſeems againſt common Right to bar any By bill, 
who claims a legal Title, without Forfeiture be in the Caſe, 

to and if fo, there needs no Bill. 

ers Memorandum, Theſe ſix Reaſons are written by the Lord 


not Privy-Seal's ( Angleſea) own Hand. | 
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e EiohTEREENTH SeS510N of the Second 
1 . Parliament „„ 
7 AS open'd October the 1 2th, 1678, at which Time 
V the whole Nation being under terrible Agitations 
he on Account of the Popiſh Plot, and a great Part 


0 of the Buſineſs of both Houſes turning thereon, it may not 
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Anno 36, Car. 


II. 1678. 
G 


Account of the 


Popiſh P lot, 


be improper to inſert in this Place the Heads of the fi 


(212) 


Plot by way of Introduction. | 
The Deſign in general, it was ſaid, was by Fire a 
Sword, when all other Means failed, to ſubvert the ehh. 
bliſhed Government and Religion of theſe Kingdoms, and 10 
reduce the ſame to Popery, ſo as no Toleration ſhould be g. 
ven to any Proteſtants, but all to be extirpated Root a 
Branch. | 5 enn 
The then Pope, Innocent the Eleventh, Cardinal Heul 
great Numbers of Prieſts and Jeſuits of all Nations, the Lon 
Arundel, Powis, and Bellafis, Sir William Godolphin, Si 
Francis Ratcliff, Mr. * Lambert, Mr. Langhorn, and Mr. (4. 
man, the Duke of Yor#'s Secretary, were named among the 
Conſpirators, and mention was made even of the Queen a 
his Royal Highneſs. | | 
Next they tell us the Means whereby they reſolved 9 
accompliſh this vaſt Undertaking, which were as follow: 
1. By ** the King, finding they could not work hin 
to their Deſigns ; and therefore tb remove him, they 
formed ſeveral diſtin Plots, and all to be kept unknown t 
each other: As firſt, Grove and Pickering to ſhoot him; 
ſecordly, Conrers and Anderton, Benedictine Monks, and 
four 1:45 Ruffians, to ſtab him; and thirdly, Sir Cpt 
Wakeman, the Queen's Phyſician, to poiſon him; for which 
Purpoſe five thouſand Pounds were enter'd in their Books, ay 
paid to him in Part of fifteen thouſand Pounds Reward, 
when be had finiſh'd the Work. As, for the Duke of I, 
they concluded to make uſe of his Name and Intereſt, if 
he would comply with theſe Conditions; Firſt, To accept of 
the three Kingdoms as a Gift from the Pope, and hold 
them in Fee of him, and confirm their Settlement of Church 
and State : Next, If he would exterminate all Proteſtants; 
and laſtly, If he would pardon the Murderers of his Brother, 
the Murderers of the People, and thoſe who ſhould fire the 
remaining Part of the City and Suburbs. 2. For that ma 
the ſecond Particular of their Work, to fire London and 
Weſtminſter, and the adjacent Places; as alſo other the chic! 
Cities and Towns of England, immediately on the killing 
of his Majeſty; and then lay the whole Load, both of the 
Murder and Firing, on the Preſbyterians and Fanatics, there 
by provoking the epiſcopal Men to join with them to cl 
them off; that ſo Proteſlants being weakened” by their own 
Fewds, might have the better Opportunities, and eaſer 
Taſk, to ſubdue them all. 3. By a general Maſſacre; t 


which Purpoſe they are ſaid to have formed an _ * 
| ing 


* The famous General Lambert, who had been a Priſoner ever ſuc 
the Reftoration. ; 


(213) 3 
kling of fifty thouſand Men to be lifted about Lands; the Anno 30, Cars. 
Officers all reſolute Papiſts, and for the | moſt part French II. 1678. 
ind Ti. Theſe, they gave out, were enow 1e cut the WY 
Throats of one hundred thouſand Proteftants ; eſpecially being 
aken upon a Surprize, when the Militia of London were un- 
provided and undiſciplin'd, and the Country generally diſ. 
um'd, as aforeſaid. And beſides, the Conſpirators had of | 
the French ten thouſand Soldiers from Flanders, and thirty 
thouſand Pilgrims and Lay-Brothers daily expected from Spain, ) 7 
to aſſiſt them. 4. In Ireland, the Pope had made Tabor, | 
the Titular Archbiſhop of Dublin, his Legate, to take Poſ- 
ſeſſion for him of that . 3 Whoſe Brother was to be 
General of all the Forces there, conſiſting of ſeventy thou- 
ſand Papiſts, beſides the French Auxiliaries. There it was 
0 be carry'd on by a general Rebellion and Maſſacre of the 
Proteſtants, as in 1641, which they called Demonſtrating their 
Zeal for the Catholic Faith. Four Jeſuits had undertook firſt 
to aſſaſſinate the Duke of Ormond; and the better to carry 
on the whole, the Pope was to contribute eight hundred 
thouſand Crowns, and the French had privately ſent over 
ſome Supplies of Men and Arms, and were to farniſh, them 
with more, as ſoon as they ſhould be in Action; Le Cheſe 
having a great Influence in promoting all theſe Tranſactions. 

z. Moreover in Scot/and, particular Care was taken to fo- 
ment Diſcontents, and raiſe a Rebellion 5 to which end, 
they, at proper Times, ſent oves ſeveral Jeſuits, to mingle 
themſelves, if they could, with the Diſſenters, ſo as they 
„ if might preach in their Field Meetings, and enflame them 


t of to take up Arms to vindicate their Religion and Liberty 
old againſt the ſuppoſed Invaders of both ; and which they were- 
rc to aggravate, as well as the Complaints againſt Epiſcopacy. . 
ts; And for their Encouragement, the Papiits there were to 


er, raiſe eight thouſand Men to join with ſuch Diſſenters, leſt 
the they ſhou'd be too weak to oppoſe the Government; by 
_ which they ſhould have the Advantage of a double Stroke, 


znd make a wide Difference between Proteſtants, and caſt the 
ef old Odium of Rebellion upon the Preſbyterians, if it ſhould 
ing not, or deſtroy the Government, if it ſhould ſucceed. _ 
the The Evidences to ſupport all theſe Particulars were at 
re- firſt only Titus Oates and Dr. Tongue ; Bedle, Prance, Dug- 
cut dale, Everard, and others, appearing afterwards either in 
wn Hope of Reward, faith Echard, or Fear of Puniſhment. 

jer But Coleman's Letters, and the Murder of Sir Edmundbury 
to Godfrey, ſeem'd to have weigh'd more with the Public than 
0 either the Narratives or Depoſitions of theſe Men. 

np Saturday, Oct. 12, was the laſt Day that unhappy Gentleman 


was ſeen by any of his Friends, Thurſday the 17th, he was 
found in a Ditch near Primroſe-Hill, in the Way to Hampſtead, 
2 AE with 
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30 Car." with his o.] n Sword run thro* his Body, having been 
23. ſtrangled, but not rifled of any thing: And the 2oth, the King 


88 


A 
II. 


” * 


| 2 utmoſt Diligence to diſcover the Murderers of gi 

andbury Godfrey ; and particularly, his Majefly 32 
Two Proclama- graciouſly pleaſed to promiſe to any Perſon or Perſons, who 
tions relating to ſhould make ſuch Diſcovery, whereby the ſaid Murderers, or 
Sir Edmundbury any of them, ſhould be apprehended, the Sum of five Hur 


| Lin a E/ by Proclamation, commanded all his Officers and ubjects to | 


— 5 MUt- q ed Pounds, Which ſhould he immediately paid upon ſuft 


cient Teſtimony, that ſuch Perſon or Perſons were or wy 

uilty of the ſaid Murder: And if any one of the Murderen 
Hout diſcover the reſt, whereby they, or any of then, 
ſhould be apprehended, ſuch Diſcoverer ſhould not only be 
pardoned. his Offence, but ſhould in 1;ke manner receive the 
like Reward of five- Hundred Pounds. This not having any 
open Effect, upon Suggeſtion that there were People tha 
would come in todiſcover the Murder, if it were not for the 
Danger of being murdered themſelves in Revenge, his Mz. 
jeſty was pleaſed to publiſh a ſecond Proclamation four Da 
after, in which he fignified, and on the Word of a King pro- 
miſed, That if any Perſons ſhould ſpeedily make lack bir 
covery to one of his principal Secretaries of State, he ſhould 
not only receive the five Hundred Pounds, and Pardon pro- 
mifed by his late Proclamation, but his Majeſty would uke 
ſuch effectual Courſes, for the Security of ſuch Diſcoverer, 
as he ſhould in Reaſon propoſe. This Encouragement did 


not only produce Diſcoverers of the Murder, but likewiſe 


new Diſcoveries of the Plot, both which in a little time fl 
gradually into a perfect Union and Coalition. | 


And ſuch was the State of the Nation, when the Parlia/ 


ment met according to Prorogation, on the 21ſt, which wa 

the laſt of the Second and Long Parliament in this Reign, 

The King was very unwilling that the Parliament fhould 

take any Notice or Cognizance of the Plot ; yet he kney 

not how to forbear mentioning a Matter that had raiſed ſuch 

a general Amazement and Abhorrence in the Nation: He, 

| therefore, contented himſelf with juſt touching upon it at 

The Plot com- follows: I now intend to acquaint you (as I ſhall always 
municated to do with any thing that concerns me) that I have been in. 
Parliament by formed of a Deſign againſt my Perſon by the Jeſuits, af 
— his which L ſhall forbear any Opinion, left I may ſeem to ff, 
| too much or too little: But I will leave the Matter to the 


Law, and in the mean time will take as much care as I can, 


to prevent all manner of Practices by that ſort of Men, and 
of others too, who have been tampering in a high Degree, 
by Foreigners, and contriving how to introduce Papen 
among ſt us.” | . i 
01 


Se 5 


22 


( 215) 


| For the teſt of this Speech, as likewiſe the Lord Chan- Annd 30, Car - 
to WY c:ttor Finch's, which follow'd it, ſee CHanDL G_ ow 114 7654. 
Sir ar. I. 1678, Page 291, 232, 293, 294, 295, 296 | 
vas 1 Hr Hr the King had given expreſs Commands to 
50 his prime Miniſter, the Lord- Treaſurer Danby, not to male 
L any Diſcoveries to the Parliament. But that Lord; perhaps 
un. erpecling that the Horror of the Thing might rouſe the Af- 
. ſection of the Commons, and make them in a more 
Nay Temper, or perhaps to ingratiate himſelf where he had many 
en deſperate Enemies, thought fit the firſt Day to bring Oater's 
m, Informations before their“ Houſe. L N a 
be But the Conſequence of which were two joint Addreſſes 
the fom both Houſes, to be found in CyanpoLiEeR's Hi. Arno 
ny zi Car. II. 1678, Page 296, 297, 298, as in the followiog 
hat Page are likewiſe the Account of ſeveral Conferences between 
the the two Houſes ; and many other curious Particulars relating 
la to this myſterious Period of our Hiſtory, taken from the 
ys Journals of Parliament, and never printed before. oy | 
by Oaeber 28, the following Addreſs was agreed to and print - Lord's Addreſs, 


10 ed by the White - ſtaff Lords: 


r0- E your Majeſty's moſt dutiful and loyal Subjects, 
ke the Lords Spiritual and Temporal in Parliament 
er, « aſſembled, conſidering the Danger your Majeſty's Royal 
di c Perſon is daily expoſed to by the great Reſort to your Pa- 
ile - lace, and the Parts adjoining, where you are pleaſed to 
ell c entertain yourſelf of Perſons heretofore not admitted to 
c the Liberty; and reflecting upon the wicked Conſpiracies 
; and villainous Deſigns of the Papiſts lately diſcovered, do 
in moſt humble manner beſeech your Majeſty to give ef- 
« feQual Orders, that the following Points, within and with- 
« out your Royal Palace, may, for the Preſervation and 
2 of your Royal Perſon, be duly and exactly ob- 
« ſerved, 1 FP 


, That 


Upon this the King was very much provok*d, and told him plainly, 
That tho you do not believe it, you ſhall find that you have given the 
Parliament a Handle to ruin yourſelf, as well as to diſturb all my Affairs 3 
and that you will live to repent it. This he found to be true, and made him 
| afterwards acknowledge, That he had liv'd to find Kings to be true Pro- 
phets, as well as Kings; having ſeen many villainous Deſigns acted under 
the Cover of the Popiſh Plot. To finiſh and make an End of the envy d 
State of this great Miniſter, ſoon after, the Dutcheſs of Portſmouth and 
Earl of Sunderland joined with the Earl of Shaftsbury and Duke of Mon- 
mouth in the Deſign of his Ruin. And tho' the King thought fir after- 
wards to protect him by a Pardon, from the Commons Impeachment z yet 
ui appeared more to skreen his own, than to preſerve his Miniſter's 

Reputation ; and he ſeem'd never after to have any great Favoyr or Af- 
tection for this great and active Stateſman, — f 


Anno 30, Car. 1½, That all poſſible Care be taken to hinder all Pap f 
II. 267% from coming to Court, excepting only the menial Seryygy 
WWW : of the Queen and Ducheſs, allowed by the Articles q 
Marriage. $068 en eee Sh 
* 24h, That the like Care be taken that all ſuch as ap 
* employed in your Majeſty's Guards receive the Sacrament 
© of the Lord's Supper, and take the Oaths and Tek es- 
joined by Law; and that a Reward be offered in ſuch 
© manner as your Majeſty ſhall think fit to thoſe who full 
©* diſcover any, who, having taken the Sacrament and Oath, 
© aforeſaid, have fince turned, or hereafter ſhall turn Papi, 
© or hear Maſs; | | 1 21 l 
© 3dly, That like Care be taken that no Papiſt be en. 
© ployed in the Preparation of your Majeſty's Diet of ay 
© kind whatſoever. *© _—+ | 
« 4thly, That like Care be taken concerning the numeroy 
© Reſort of your Majeſty's Subjects to the Chapel of. Son- 
© fet-Houſe, and to the Chapels of Ambaſſadors and foreign 
© Minitters; and that the Chapel of Sr. Fames's, lately uſed 
© for Maſs, being ſo ſeperated from your Majeſty's Palace 
© there, as that Acceſs to it cannot be prejudicial to your 
© faid Palace, may be uſed for the Eaſe of the Pariſh of dt. 
© Martins in the Fields for the Service of God, by the Uk 
of the Liturgy of the Church of England, and Preaching 
L ddt. | puke d pi 
© 5thly, And becauſe there is uſually a great Concourſe of 
© mean and unwarranted People frequenting your Majelly's 
< privy Galleries, and privy Lodgings and — adjacent, 
© that your Majeſty be gracioufly pleaſed to cauſe a ſevere. 
© Relliraint to be made thereof, and none admitted there but 
© ſuch as your Majeſty ſhall be pleaſed to qualify thereunto; 
© and in order thereunto, to cauſe the Officers of your Hou. 
© hold to wait in their proper Stations ; that the Locks of 
© the Doors of your Majeſty's Palace be changed, the Keys 
© delivered: to none but ſuch only as ſhall be given them by 
© the Lord-Chamberlain, according to a Liſt ſigned by your 
© Majeſty; that all Perſons forbidden, as aboveſaid, be made 
© to abſtain from followirg your Majeſty in St. Fans 
Park, and that alkthe private Doors there be walled up. 
© And generally that the Rules and Orders of your Hou 
© held, eſtabliſhed in your Majeſty's Royal Father's of bleſſed 
© Memory, be ſtrictiy obſerved, or with ſuch Variations a 
your Majeſty, in your great Wiſdom, ſhall be pleaſed u 
think fit. | I 6 
Coleman's Ex. The 29th, the Lord-Treaſurer { Danby ) having reported 
amination re- the Particulars of an Examination of Coleman, in which ſe 


ported. vera] Papers were mention'd, a Queſtion was propoſed, ** 
2 | : 
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| ; . . . 6277 ) et oe ed * aan 8 
tber the ſaid Papers ſhould be communicated to the Com-Anne 30, Cars 
mons, preſently, at a Conference in order to the joint Ad- II. 1678. 
vice of both Houſes: But the previous in; being put, — 
it paſſed in the Negative without a Diviſion. Upon which 
the Lords Ehe and Shafiſbury deſited Leave to enter their 
proteſt, and did accordingly, though without aſſigning any 
Reaſon for the ſame. Fa „ - 
The * goth, Titus Oatts having ſignified to the Houle, Titus Oates vin< 
that he delired to be heard, in order to the clearing certain dicates the Duke 
Alperſions thrown upon the Duke of Vork, he was admitted, of Vork. 
and being ſworn at the Bar, he ſpoke to this Effect: | 


© That he was informed that Mr. Coleman had highly 
impeached the Duke of York, by Letters, to which he ſaid the 
Duke he thought was wholly innocent, for theie Reaſons : 
%, Becauſe they (the Jeſuits) have a counterfeit S al of 
his and his Royal Highneſs's, and that he was ſent into Spain 
with Credentials under the Seal: Being aſked where the Seal 
is, he ſaid, I. 7s in the Cuſtody of Richard Strange, the late Pro- 
vincial rf the Jeſuits ; that the Party who ſigned his Creden- 
tia? avrote ¶ James, ] but he was not then fo well acquainte 
with the Feſuits as to know who it was. 5 
© zdly, Becauſe, in February or March laſt, a Propoſal was 
made by the Fathers at Gant, and that rhey Wondered the Duke 
was not acquainted With it; to Which, Anſwer was made, Be- 
1678. E e cauſe 


* 
- 


About this Time the King order'd out a Proclamation, fignifying, 
© The Lords and Commons having taken into their ſerious Contideratiornf 
the bloody and traiterous Deſigus of the Popiſh Recuſants againſt his 
Majeſty's ſacred Perſon and Government, and the Proteſtant Religion 3 - 
therefore he commanded them all, except ſettled Houſe-keepers that 
ould not take the Oaths of Allegiance and Supremacy, to depart the Cities 
of London and Weſtminſter, and all Places within ten Miles diſtant from 
the ſame.” In purſuance of this Proclamation, many Papiſts, refuſing! 
thoſe Oaths, went out of Town with great Lamentations, leaving their 
Trades and Habitations 3 but, within a Week or two, they generally re- 
turn'd again, and, being better ſatisfy'd by their Leaders, ventur d to 
fake the aforeſaid Oaths. | 
One great Danger of Popery at this Time was the great Number of 
Papiſts, and even of new Converts, retain'd in his Majeſty's Guards; and 
therefore to remove the Apprehenſion of the Parliament, on the 2d of 
November, his Majeſty was pleaſed to declare in Council, “ That who- 
ſoever ſhall make Diſcovery of any Officer or Soldier of his Majeſty*s Horſe ; 
or Foot Guards, who, having formerly taken the Oaths of Allegiance and s 
Supremacy, and the Teſt enjoined by a late Act of Parliament, for pre- 
renting Dangers which may happen from Popiſh Recuſants, hath ſince been 
perverted to the Romiſh Religion, or hear Maſs, ſuch Diſcoverer, upon 
Information thereof given to his Grace the Duke Monmouth, Lord- 
General of his Majeſty's Forces, ſhall bave a Reward of Twenty gy 
for every Soldier or Officer ſo diſcover'd as aforeſaid. And to the End 
— 2 doth command that this Order be forthwith printed and pub= 
ed.“ 6 


Anno qo, Car, cauſe his Love ar great to the King bis Brother, that be uni / 
II. 1678. not be true to them, tho he was a very good Catholic, 
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© 3dly, Becauſe there was a Letter wrote to Blundell, fay- 
ing, They longed to ſee the Duke trapan'd into the Bufineh,. 

© 4thly, Becauſe there was a Parcel of Letters at Wind(y 
to be delivered to his Royal Highneſs that he might bur 
them, thereby to draw the Duke into the Plot: This, he ſaid, 
he was not certain of. But Meredith Lloyd ſaid, They brugit 
them to the Duke for that Purpoſe, and he <vould bring hin 
hither to aſſert it. = | 

© 5thly, He ſaid, (being aſked) That he carried no Letters im 
Spain ffoned James by the Duke; but the Credentials he bal 
70 Spain wwith him, vere figned and ſealtd in his Prejence by 
the Feſuits, James, and the counterfeit Seal ; ſo that he wa 
received as a kind of Ambaſſador both as from the Duke aul 
Fron the Society. | 

© 6:hly, Becauſe they have made Officers of State and 
War without the Duke's Privilege.” 

November q, The King came to the Houſe, and made : 
Speech, which ſee in CHanpLER's Hiſt. Anno 30 Car. II. 
1678, Page 303. | 

The ſame Day the Lords Gerrard and Butler, who had 
been order'd to ſearch Somer/et-Houſe, (the Reſidence of the 
Queen, whoſe Cloſet had been likewiſe ſearch'd the Day be- 
fore by the Earl of C/arendon) on certain Informations of 
Bedloe's, reported that they had ſearched the ſaid Houſe, but - 
could find no Jeſuits, or other ſuſpected Perſons. But that 
they had found ſeveral * Cheſts of Cartridges with Powder 
belonging to them in the Houſe of Mr. Chogue, who, on EI. 
amination, declared he had prepared them for Fire-Works, 
on any public Occaſion that might occur, &c. upon which 
he was diſcharged. 

The 11th, a Conference having been deſired by the Com- 
mons, it was agreed to, and reported by the Lord Chancel- 
lor, in Effect as follows: 7 

. © That the Conference was managed by Mr. Powl: ; who 
faid, That, upon the Examination of the Clerk of the Crom, 
touching the Neglect in iſſuing out of Commiſſions to the 
Juſtices of the Peace, purſuant to his Majeſty's late Procls 
mation, and the Addrefs of both Houſes, for adminiſtrig 
the Oaths of Allegiance and Supremacy to Popiſh Recuſants, 
and Perſons ſuſpected ſo to be: The ſaid Clerk had inform 
the Houſe of Commons that a Draught of ſuch Commiſſions 

| Wa 


* The Houſe afterwards voted an Addreſs to his Majeſty, That be 
would be pleaſed to direct that an Order of Council ſhould be iflued, en- 
Joining all Perſons, poſſeſſed of the like Cartridges, to give Notice within 
a few Days of the fame to the ſaid Council, 


| (219) 
5 \ | 
yas propoſed by the Attorney-General, engroſe'd by the ſaid Anno go, Car. 
Clerk of the Crown, and by him tender'd Jaſt Thurſday II. 2675. 
Morning to be ſealed by the Lord Chancellor; and that, 4 
nevertheleſs, the ſaid Commiſſions neither then, nor at an 
Time ſince, to the Time of his Examination on Saturday lad, 
at five of the Clock in the Afternoon, were, or have been 
ſcaled. And the Houſe of Commons, being very ſenſible of 
the great Danger that may enſye to his Majeſty and his 
Kingdom by ſuch Delay, and his Lordſhip being a Member 
of your Houſe, hath thought fit to repreſent it to-your Lord- 
ſhips, defiring that your Lordſhip will ſpeedily enquire into 
the Reaſon of this great Neglect and Contempt of his Ma- 
jelty's Proclamation, and do therein as to Juſtice ſhall ap- 

rtain. ; 
rde Houſe then ordered to have a Conference hereupon, - 
and the Lord Chancellor to give them a fair Account of the 
Matter; which was to tell them, ® That the Lords are well 
pleaſed with the Repreſentation made by the Commons at 
the laſt Conference; and think it a Zeal well becoming the 
Houſe of Commons, to take Care that we may not be de- 
feated of the Fruit of the late Proclamation by the Default 
of any Man, whatſoever he be. wn 

© But, my Lords, do not think that any Time has been 
yet loit, or had been gained, if the Commiſſions had been 
iſſued out ſooner, becauſe there could have been no Execu- 
tion of them, until the Conſtables return the Names of the 
ſeveral Popiſh Recuſants, reſiding within their ſeveral Limits, 
which are not yet ready in any meaſure. Nevertheleſs, the 
Lords do not think it to be Satisfaction enough to the Houſe 
of Commons, to ſhew that there hath been no Negligence 
in this Matter; but they have commanded me to ſhew you 
farther, that there hath been very great Diligence uſed in 
It: For when Commiſſions were preparing in general Terms, 
the Lords had it under Conſideration what Exceptions 
were fit to be added to Commiſſions, to limit and reſtrain the 
Juſtices of the Peace for adminiſtring the Oaths improperly 
and unneceſſarily, 

As for Example, the Peers are exempted by the Statute 
of Qvinto Elizabeth, from taking the Oath of Supremacy : 
Foreigners are exempted from taking thoſe Oaths which 
the Statutes impoſe only upon natural Subjects: And it 
might be convenient, that Juſtices of the Peace might be 
kept from miſtaking the Law, by the very Exception in 
the Body of their Commiſſion. | 


E e 2 Further- 


» Reported imperfectly by Mr, Powle. See Cnandier's Hiſt, Anno 
2 Car, II. 1678, Page 3o4. 
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Anpg ze Car. Furthermore, it was thought very ſevere by the Lord... 

TE 1678. that ſuch' whom Age and Infirmity diſabled to go out d 

A Town, ſhould therefore be obliged to take the Oath of 

© Supremacy, or elſe depart, tho' with hazard of their Livg, 

And fince that, fix Lords of the Council are truſted with 

giving Licenſes, upon prudential Conſiderations : And that 

the Lord-Chancellor, Lord-Treaſurer, or one of the Seer. 

taries, are to be one of the ſix to give Licenſes : It was all 

thought very ſevere, that Perſons ſo licenſed ſhould be forced 

to take the Oaths; and therefore my Lords thought fit tha 

thoſe Points ſhould be al] provided for by ſpecial Exception 

in the Commiſſions. „ egy | | 

© Theſe are the Reaſons why the Commiſſions were de- 

Jayed ; to the end they might be fitted according to thelp 

Directions: And therefore the Clerk of the Court told you 

true, that the Commiſſions were prepared by the Attorney, 

and carried to the Sea), and were refuſed to be ſealed, tho'he 

knew it only by hear-fay ; but if he had attended in Court that 

Day, he might have been better enabled to tell you the whole 

Truth; which is this: That as the Commiſſions were go- 

ing to be ſcaled, Mr. Attorney, who lat by the Place where 

the Great Seal was working, ſtopp'd them from being 

Tealed, becauſe they were to be amended ; with which; [ 

being acquainted, cauſed the ſealing to be ftay'd, _ 

And now, this Morning, the ſeveral Forms of Commil- 

ſions being prepared, and the Lords made acquainted with 

it, their Lordſhips, upon farther Debate coaſidering that 

the Proclamation iſſued out by the joint Addreſs of both 

Houſes, did not think it convenient to make any Rellrifions 

or Qualifications of the Commiſhons, by the Advice of one 

Houſe only: And therefore, however it might light upon 

ſome particular Perſons and Caſes, yet their Lorſhips, to 

Preſerve a good Correſpondence between the Houſes, which 

they infinitely deſire to cherifh, have reſolved to take awij 

all Occaſion of Jealouſies or Debates : And that therefore 

Commiſſions ſhall iſſue in general Terms; which were all 

ſealed this Morning, accordingly : And my Lords hope you 

have now your full Satisfaction.“ 3 i 

Coleman's Let- The ſame Day three Letters of Coleman's having bees 

ters ordered not read, the Queſtion was put, Whether they ſhould be printed? 

to be printed. Upon which a long Debate enſued, and it was reſolved it 

the Negative. | 22 | | 

The Thanks of The 14th, The Thanks of the Houſe were ordered © 

the vale given the Queen, for her Care and Readineſs to give them Sas! 
to the Cen. faction in the late Search in Somerſet- Houſe. 

Fic: Myjeſty's To which her Majeſty was pleaſed the next Day to retum 

Aulwer. . the following Answer; That ber Majeſiy was wery fad] 


(2225 | 
Civility of the Lords to her; and that fbe ſhoull be ex- Anno $0, Car, 
ers wt 4 contribute any thing on her Part to the Diſco- II. 1678. 


* very of this horrid * Fadt, and the more, becauſe ſhe hears it 

jivey, | was to be dane at Somerſet-Houſe a? the Time ſhe was tber 

it That ſhe hoped the Lords would continue their good — 4 | 

that er, when any of her Concerns came before them, which þ 

ere would be ready to deſerve from them upon all Occaſions. 

ally The 15th, The Lord Chancellor reported, in Anſwer to 5 

Iced their Addreſs, That his Majeſty would require the Spanifþ r 

that Embaſſador would deliver up two of his Servants ſuſpected 1 

Lions of being concerned in the Plot; that his Majeſty had ſent 4 
Mr. Secretary Coventry to demand them; and that the Em- 

de. baſſzdor promiſed to ſend them when and where his Majeſty 

help pleaſed ; expreſſing;himſelf ſo ſenſibly of the Occaſion upon 

you which they were demanded, that if he knew his own Son 

ny, avere engaged in it he awould deliver him up. 

Y be The 19th, The Lord Caringtan having been order'd into 

that the Cuſtody of the Black-Rod, on the Report made to the 

hole Houle by the Lord Chief Juſtice { Scraggs ) of an Examination, 


by him taken in the Speaker's Chamber, of William Bedloe, 
the Earl of Angleſea enter'd his Diſſent. 

The Lords having receiv'd a Bill from the Commons (and, ,, , _ ing 
while it Jay beſore them, ſeveral Meſſages to remind them of popery. 
jt) requiring all Members of either Houſe, and all ſuch as 
might come into the King's Court or Preſence, to take a Teſt 
againſt Popery, in which not only Tranſubſtantiation was re- 
nounced, but Image. Worſhip of all Kinds was declared idola- 
trous ; in the Debate, upon which Dr. Þ Gunning, Biſhop of Biſhop of Ely. 
Ely, maintained the Negative, and was anſwer'd by Dr. Biſhop of Lin- 
Barlo, Biſhop of Lincola. His Royal Highneſs the Duke, coln- : 
deeply affected on this Occaſion, mov'd for a Proviſo tp ex- Dans of Yorks 
cept himſelf. He ſpoke with great Earneſtneſs, and with 
Tears in his Eyes, he ſaid, He was now to caſt himſelf u * 
their Favour, in the greateſt Concern he . 2 in — N = 
World; added much of his Duty to the King, and Zeal for | 
the Nation, and ſolemnly proteſted, that, whatever his Reli- 
gion might be, it ſhould only be a private Thing between God \ 
and his own Soul : Notwithſtanding all which, he carried his 
{ Point but by two Voices; and ſome Ladies, Attendants upon 
the Queen, were admitted to the ſame Favour, | 

This 

The Death of Sir Edmundbury Godfrey. 

F In this Speech Gunning declar'd he would not take the Teft with a 
good Conſcience, yet, as ſoon as the Bill was paſt, he took it in the 
Crowd with the reſt. BuxnegT, Vol. I. Page 435. | 

{ On which Occafion the following Peers bet their Diſſents 3 James 


(Nuke of York) Narfolk-and Marſhal, Howard Earl of Berks, Hunſdon, 
Audley, Stourton, Cardigan, Teynham. 
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Anno 30, Car. This Bill was reported and finally paſſed November 


II. 1678. 
þ — 5 > ; 
King's Speech 
on the Army. 


Quarrel between The 27th, the Houſe being ibo formed of a Quarrel.whig 
the Lords Pem- happened lately betwixt the Earl of Pembroke and the Fal 


broke and Dor- 


ſet. 


Houſe an Account thereof. 


to ſpeak with the Earl of Dorſet about Bufineſs, and had no i 


Order thereon, 


( 222 ) 


2oth ; and the 25th the King came to the Houſe of Per 
and made a Speech (which ſee in CHanDLeR's Hift. jw 
30, Car. II. 1678. Page 311,) relating to his Forces x 
Flanders, the Miſery they were in, the Burden they had bee 
to him, the Impoſſibility of his ſupporting them any longer 
and the Neceſſity there was of their being continued, na, 
withſtanding, &c. in ſupport of which certain Memoria 
and Papers of the French, Dutch, and Imperial Miniſters] 
were laid before the Houſe by his Majeſty's Order. 


of Dorſet, It is ordered, that the Gentleman Uſher of th 
Black Rod do give Notice to the Earl of Pembroke, that be 
attend this Houſe preſently; and that Mr. Lind and the 


Footman be ſummon d to appear preſently, to give thigh 


In the mean time the Earl of Dorſet gave the Houſe ag 
Account, That on Wedne/day laſt, late at Night, the EA 
of Pembroke ſent one Mr. Llyd, who told him that the EA 
of Pembroke deſired of him to ſpeak with him at Mr. Locket 
Houſe : The Earl of Dorſet aſked, whether the Earl of Pb 
broke was ſober ; and was anſwer'd, yes; and when his Lon 
ſhip came, he found the Earl of Pembroke in a low Roomy 
who told him, That he had dane him an Injury, therefor 
he would fight him: The Earl of Dor/et aſked him, When 
and when? The Earl of Pembroke told him, Now, in thigh 
Room; and then laid violent Hands upon him; and the 
Earl of Pembroke's Footman took away his Sword from ig 
Side; but Mr. Liyd cloſed in and parted them, and ſo hy 
Lordſhip got looſe from him. | — 

The Earl of Pembroke being come, ſtanding in his Place, 
the Lord- Chancellor told him what an Account the Fall 
of Dorſet had given to the Houſe ; The Earl of Pen 
faid, He remember'd no ſuch Thing ; but confeſs'd, he dein 


tent of fighting ; and that the Earl of Dorſet had two Mali 
coith him; and that his own Servant took his Sword a 
The Houſe directed the Earl of Dorſet to relate again, in the 
Preſence of the Earl of Pe:brake, what paſſed betwixt the 
then both theſe Lords withdrew themſelves. 85 
The Houſe taking this Buſineſs into Conſideration, 2 


how much the Honour of this Houſe was concerned there, 
made the Order following: | : 


For the better Preſervation of the Peace, and preventing i 
Miſchief <which may happen between the Earl of Pembroke? 
and the Earl of Dorſet, 1: is ordered, by the Lords Jpiritual anti 

| temporal ; 


223) 
al, in Parliament aſſembled, That the Earl of Pem· Anno zo Car, 

= and the Earl of DL be and are hereby A to II. 5 8. 

their reſpective Houſes or Lodgings, till farther Orders ; and 

that they, or either of them, fond not any Meſſage, or write to 

the other, during this Confinement. | 


The next Day they were both releaſed, on an Intimation Made up. 
by the Duke of Bucks that the Quarrel was made up. : | 
The fame Day the Earl of Clarendon, being ſpeaking in Miſunderſtand- - 
the Debate the Houſe was in concerning Titus Oates, took ing between the 
Notice, that the Marquis of Winton ſaid, he lies, he lies; of — ar pert 
which Words the Houſe required the Marquis of Winton to 98 
Five an Account: The Marquis of Minton deny d not the | 
Word. but begg'd the Pardon of the Houſe, that he was talk- 

ing of other Things whilſt the Houſe was in Debate; and he 

faid, he did not intend the Words againſt the Earl of Claren- 

fir, and if he have offended the Houle he was ſorry for it, and 


begg d Pardon for it. 


Order d, That the Mar quis of Winton and the Earl of Cla- Order thete 
rendon do not go out of the Houſe until the Houſe be adjourn d. 


After which, the Houſe laid their Commands upon the 
Marquis of Minton and the Earl of Clarendon not to carry their 
Reſentments any farther, concerning the Buſineſs which hap- 
pened that Day. | 
The 26th, Received an Addreſs from the Houſe of Com- 
mons (which ſee in CHANDLE N“ Hi. Anno 30 Car. II. 
1678, Page 314, ) to which their Lordſhips Concurrence was 
deſired; but it paſſed in the Negative. | 
Upon which Occaſion the Lords Clare, Sbafiſbury and 
Paget entered their Diſſent. | 
The zoth, The King came to the Houſe, and gave the King refaſes to 
Royal Aſſent to the Teſt-Bill againſt Popery, called An Ad paſs the Militiz 
fir the more effetual preſerving the King's Perſon, 8c. of Bill even for 
which he pleaded the Merit, to excuſe himſelf from paſſing half an Hour. 
the Militia Bill. preſented at the ſame time; which, he ſaid, 
put the Militia for ſo many Days out of his Power, and that 
was what he would not comply with, tho? but for Half an 
Hour, &c, 
| The ſame Day the Lord Chancellor, by Intimation of the 4 remarkable 
| Duke of Norfolk, acquainted the Houſe with a Doubt that Hint given to 
was concerned in Law, that if there was not an immediate the Houſe by 
Proceeding to take the Oaths and Declaration preſcribed in — * of 
the Act, entitled, an Ad for the more effetually preſerving 
the King's Perſon and Government, by diſabling Papiſts from 
+ fitting in either Houſe of Parliament, it would be queſtionable 
whether there would be a Houſe of Peers on Monday to ſap- 
diy that Defect; and tho? the Lords were of Opinion, that 
1¹ 
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Anno 30, Car; it was not of abfolute 


3 


A Memorial to 
his Honour en- 
tered in his 

Journals there- 


"a 


Lord Audley 
takes his Leave 
of the Houſe, 


Addreſs to the 
King in his 
Lordſhip's Fa- 
vour ; and his 
Majeſty's An- 
ſwer. 


I 

Neceflity ſo to do, and that theji 
would be no Danger of diſſolving the Houſe by omitting i 
yet, nevertheleſs, for avoiding of all Scruples and Obje&tiony 
that might otherwiſe be made, ſome of their Lordſhips did 
immediately take the ſaid Oaths, and make and ſubſcribe 


the Declaration with Reſolution, to repeat the ſame on Mn. 


day, which being done, the Houſe was-moved to take Notice 
of the good Service of the Duke of Norfall herein, before 
his withdrawing, which their Lofdſhips took very well from 
him, and ordered that a Memorial thereof be entered in the 
Journals of this Houſe for the Honour of his Grace, 
Then ſeveral Lords following did take the Oaths, and 
make and ſubſcribe the Declaration, &c. _ | 
After which, the Lord Audley, taking his Leave of their 
Lordſhips, expreſfed his great Duty to his Majefl ”, and the 
Welfare and Peace of this Kingdom, to the great Satisfaction 
of the whole Houſe, who commanded the Lord- Chancellor to 
recommend the Lord Audley from this Houſe to his Majellf 
for his Favour and Grace, conſidering his antient Deſcent, 
and the great Actions done by his Anceſtors in France in 
former Times, and the ſmall Eſtate !eft to his Family by 
Reaſon of his Fortune ſpent in that Service byhis Anceſtor, 
To which his Majeſty was afterwards pleaſed to anſwer, 
That he would take ſpecial Care of the Lord Audley to provide 


C 


for him. | | | 

An Irregularity Dec. the 3d, The Houſe was inform'd by ſome Lords, that } 
of Lord Whar- they had taken Notice that the Lord }/harton did not kif 
ton in taking the Book when he took the Oaths of Allegiance and Supre- 


ens of, macy this Day, and fo hath not legally taken the ſaid Oath 
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His Eordſhip's 


Replies, 


| Order thereon, 


The like Com- 
plaints of the 
Earls of Lei- 
teſter and St. 
Albans, 


his Lordſhip being gone out of the Houſe was thereupon eallel 
in, and being in his Place, the Lord.Chancellor told him, That 
the Houſe was of Opinion that he hath not taken the Oath 
this Day in a legal Manner, becauſe he did not kiſs the Book, 

To which his Lordſhip ſaid, That he had been allowed to 
do as he did, this Day at ſeveral Times, in this Houſe when 
he did take the Oaths, and preſently withdrew ; and then 
the Lord Mharton being withdrawn, the Houſe made ide 
following Order : ny 


Foraſ/much as this Day the Lord Wharton did not tale tht 
Oaths of Allegiance and Supremacy in due Form, not having 
kiſſed the Bork, yet having ſubſcribed the Declaration, as if le 
had taken the ſaid Oatht; it is order'd, That the Name of tht 
Lord Wharton be put out of the Roll of Subſcriptions to the Du. 
claration, And' immediately his Name was put out of the 
Roll at the Table, e 

It was avowed in the Houſe, That the Earl of Leif 
and the Earl of St. Albans did not pronounce ſome wor n 

| taking 


* 


(02460 ) 

ing the Oaths of Allegiance and Supremacy, and making Anne 30 Car, 
up In this Day, their Lordſhips did offer to take II. 2678. 
the ſame for the Satisfaction of the Houſe z which they did 
ecordingly- 2 IA : 

The Houſe was alſo acquainted that the Lord Marquis of And the Mar- 
of Dorcheſter did not ſay ſome Words im taking the Oaths of quis of Dor- 

; d Supremacy, and making the Declaration this cheſter. 
Allegiance an p Y, King the | 
Day ; whereupon the Houſe ordered that his Lordſhip ſhould 
ke the ſaid Oaths, and make the Declaration again To- 
morrow Morning, | 

December the 5th, The Commons impeached the Lord FivePopiſhLords 
ne frundel of Wardour, the Earl of Pois, the Lord Viſcount impeached. 
$:aford, the Lord Petre, and the Lord Bellaſis, of High 
Treaſon, and other Crimes and Miſdemeanours. . 

The Lord Chief Juſtice had in OZober iſſued out his War- 
rant for apprehending the ſaid Lords at the Inſtance of the 
commons; which the Lords being informed of by the ſaid, committed 
Chief juſtice, they committed the ſaid Lords to the Tower by to the Tower. 
an Order of their own. ESE. 

The 10th, The Lords, at a“ Conference, ſignified, that, , Conference 
being inform'd his Majeſty hath ſent Orders for withdrawing on the Forces 
the Forces out of Flanders, in order to their diſbanding, many in Flanders. 
Difficulties and Dangers do occur to their Lordſhips if ſuch 
Rules and Orders be not eſtabliſhed by Conſideration and 
Advice of both Houſes, that the diſbanding may be made 
with Safety, which their Lordſhips conceive cannot be by 
bringing ſuch a Power together to the Forces already heres 
and do therefore propoſe, that the Forces already here may 
not be increaſed by the Acceſſion of more from abroad; but 
that a proportionable Number of thoſe here may be diſbanded, 
before the Regiments from Flanders ſhall arrive, and that 
after Conſideration hereof by the Commons, by the joint Ad- 
vice of both Houſes a Reglement may be made accordingly. 

The 23d, The Commons impeach'd the Lord-High-Trea- 1 | 

luer Danby ; againſt whom they exhibited fix Articles (which Lohr l im 
are to be found in CHanpLEr's Hiffory, Anno 30 Car. II. 
1678, Page 318, 319.) Upon the reading of which, a Mo- 
tion being made for his Lordſhip to withdraw, it was over- 
ruled by a Majority of Twenty; after which his Lordſhip 
roſe up and made a formal Speech in his own Vindication, 
in Subſtance as follows: | 


My Lords, | 
* I know this is not the Time for me to enter regularly His vindicating 
upon my Defence, becauſe I know your Lordſhips will firſt Speech. 


order me a Copy of my Charge, and appoint me a Time 
1678, 2 for 


* 


See CnanDuen's Hiſt Anno 30 Car. II. 1678, Page 315, 


ak res * — o 
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Anno 30 Car. for my Vindication; when I doubt not to do it to the fal 
II. 1678. Satis faction of your Lordſhips, and all the World. In the 
mean time I will only beg leave to obſerve to your Lord. 


not to have had his Majeſty's Orders and Directions under 


( 226 ) 


ſhips, that thoſe Articles in this Charge which ſeem ty 
have any thing of Treaſon in them, have their Anſwer ſo 
obvious, that there is very little in them, which may not be 
anſwer'd by many others, as well as myſelf, and ſome of 
them by every Man in the Kingdom. The Firft, which is 
the aſſuming of Regal Power, 1 confeſs, I do not undetſtand; 
having never in my Life done any thing of great M 

either at home, or relating to foreign Matters, for which! 
have not always had his Majeſty's Command. And tho! 
am far from having been the moſt cautious Man in taking 
Care of my own Security, (which perhaps my great Inno. 
cence hath been the Cauſe of,) yet I have not been ſo-wint. 
ing of common Prudence, as in the moſt material Things 


J „„ Organs ge oor Rn > * Ms F . Bs 


his own Hand, and particularly for the Letters now made 
uſe of againſt me. The Second, I think, doth ſcaree need 
my giving any Anſwer to; it being obvious, that the Army 
was no more rais'd by me, than by every Lord in this Houſe: 
And whoever 1s in that Station which I hold, muſt certainly 


| be a Fool, to deſire any thing which creates a want of 


Money, eſpecially ſo great a one, as the Charge of an Arny 


muſt neceſſarily and immediately produce. And fo for one 


Part of the Article concerning the Pay-Maſter of the Army, 
it is in Fact otherwiſe ; for Security from the Pay-Maſter hay 
been taken in the Sum of four hundred thouſand Pounds, 
The Third is of the ſame Nature with the Firſt, and comes 
from the ſame Foundation, which is, what a Gentleman hath 
thought fit to produce to the Houſe of Commons. I will not 
now cenſure his Actions, I think it will do enough: for it 
felf ; I will only ſay, that tho” I take it for one of the 
greateſt Misfortunes which can befal a Man, to lie under 
ſuch a Charge of the Houſe of Commons, yet I would 
much ſooner chuſe to be under that Unhappineſs, than un- 


der his Circumſtances. 


The Fourth Article is not only falſe in every Part of it 
but it is not poſſible to believe it true, without my being the 
greateſt Fool on Earth, as well as the blackeſt Villain. For 
were I capable of ſuch Wickedneſs, yet the more wicked 
any Man is, the more he is carried to his own Interelt; 
and is it poſſible any thing under Heaven can agree les 
with my Intereſt, than the Deſtruction of this King? Can! 
Poſſibly hope to be better than I am ? And is it not apparent, 
that there is not one Man living, whoſe Happineſs depends 
fo much as mine upon the Preſervation of his Perſon ? My 
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Lords, I know there is not one Man in the World, that can Anno 


| ſhoald ſay nothing to it. But, beſides, I was ſo far from 
concealing this belliſh Plot, that it is notoriouſly known, 
his Majelty ſent me the firſt Notice of it, together with forty. 
three Heads of the Information, before I knew a Syllable of 
it from any body elſe : And it hath been own'd at the Bar 
of the Houſe of Commons by him, from whom only I had 
the Intelligence, That he had all the Encouragement and Diſ- 

< from me, that I could give him. Beſides, when it was 
diſclos'd to the Council-Board, he told ſome of the Clerks 
of the Council, as he had done me divers times before, 
That it would have been much better, and more would have 
been diſcover d, if it had been longer kept private, Beſides 
this, J had the Fortune to be particularly inſtrumental in 
ſeizing Mr. Coleman's Papers, without which Care, there 
had not one of them appear'd ; and conſequently, the beſt 
and moſt material Evidence which is yet of the Plot, had 
been wholly wanting. And certainly this\is the firſt time 
that any Man was accuſed to be the Concealer of that Plot, 
whereof he hath been a principal Means of procuring the 
Diſcovery. For that Part of the Article that ſays, I am 
popihly affected, I thank God, that the contrary is ſo well 
known to all the World, that even ſome of thoſe that voted 
againſt me, did own their Knowledge of the Falſity of that 
Allegation ; and I hope I have, through my whole Life, 
given ſo good Teftimony of my Religion, both in my own 
Family, and by my Services to the Church, whenever it - 
hath lain in my Power, that I ſhall not need much Vindi- 
cation in that Particular : And I hope your Lordſhips will 
forgive me my Weakneſs, in telling you, that I have a 
younger Son in the Houſe of Commons, whom I ſhall love 
the better as long as I live, for moving to have that Part of 
the Article to ſtand againſt me, That by that Paitern, it might 
appear, with aubat Sort of Leal the Whole hath been carried 
on to my Prejudice. | 

The Fifth Article will, upon Examination, appear to 
be as ill grounded as any of the reſt ; and I am ſorry I am 
able to give one Reaſon ; which is, That I have known 
no Treaſure in my Time to waſte, having enter'd upon an 
empty Treaſury, and never ſeen one Farthing given to his 
Majelty, in almoſt fix Years, that hath not been appropri- 
ated to particular Uſes, and ſtrictly ſo apply'd by: me, as 


| the Acts have directed. And there hath not been one cf 


taoſe Aids, which, inſtead of giving the King Money, hath 
not coſt him more out of his own Purſe to the ſame Uſe:, 
as doth appear by the larger Dimenſions of the new Ships, 

1678, Ff2 and 


in his Heart think me guilty of that Part of the Article, if II. 1678. 
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Anno 30 Car, and fo in other Things: Inſomuch, that I take upon ne 
II. 1678. the Vanity to fay, that, by the Payments I have made to the 
Navy and Seamen beyond former Times ; the payin 
the greateſt Part of the Debt which was ſtopp'd in the Er 
chequer before my Time, by my PunQuality in the Cour 
of Payments, and by other things which I am able to hey 
I doubt not to appear meritorious, inſtead of being crimin] 
upon that Article. As to the Sixth Article, which mention 
my great Gettings, I cannot deny but that I ſerve a Male, 
whoſe Goodne's and Bounty hath been - a great deal mon 
to me than I have deſerved, and to whom 1 can never 
Gratitude enough by all the Services of my Life, By 
when the Particulars of thoſe Gettings ſhall appear, it wil 
be found very contrary to what is ſuggeſted Abroad; ax 
that, in near ſix Years Time in this great Place, I have ng 
ot half that, which many others have got in leſſer Placy 
in half that Time. And from the Examination of this 
which I deſire may be ſeen, there will ariſe Matter to x. 
cuſe my Prudence, in not having done for my Family wh 
juſtly I might; but nothing to arraign my Honour, ay 
Conſcience, or my faithful Service to the Crown. 

My Lords, If my Obedience to the Kir g ſhall not be 
my Crime, I think nothing elſe will ſtick upon me fron 
theſe Articles: For my own Heart flatters me to beliexe, 
that I have done nothing but as a Proteitant, and a faitkfil 
Servant, both to my King ard Country. Nay, I am 
confident, as that now I ſpeak, that, had I been either: 
Pa piſt. or Friend to the French, I had not been now accuſed, 
For I have Rea ſon to believe, that the principal Informer 
of the Houle of Commons hath been aſſiſted by the Fra 
Advice to this Accuſation ; and if that Gentleman were n 
juſt to produce all he knows for me, as he hath been m. 
licious to ſhew what may be liable to Miſconſtruction agaul 
me, or rather againſt the King, as indeed it is, no Mat 
could vindicate me more than himſelf ; under whoſe Hand 
I have to ſhew, how great an Enemy to France I am thought; 
how much I might have been otherwiſe ; and avhat he binſif 
might hawe had for getting me to take it. But I do not wot 
der this Gentleman will do me no Right, when he dees nd 
think fit to do it to his Majeſty, upon whom chicfly tis 
Matter doth reflect: Tho' he knows, as will appear unde 
4 his Hand, That the greateſt Invitations to his Majeſty for bas 
4 ; ing Money from France, have been made b, himſelf ; That, 
his Majeſty would hawe been tempted for Money, he might hot 
fold Toxens for as much as if they had been his own, and itt 
Money have been convey'd as privately as he pleaſed ; That i 
Majejiy might have made Matches xvith France, F he auen 
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. have conſented to haue given them Towns ; and yet, that the Anno 30 Cr. 
d the King hath always ſcorn'd to yield the meaneſt Village, that II. 1678. 


1 was not agreed to by the Spaniard and Hal That WY 
bs Gentleman hath often pretended bow much his own Intereſt 


urls in France vas diminiſhed, only by. being thought my Friend. 


den, And, beſides divers other Inſtances, I have under his Hand 
ln to ſhew the Malice of the French Court againſt me ; I ſent 
lon two of his Letters to the Houſe of Commons, which ſhew 
ler, how Monſieur Rouvigny was ſent hither on purpoſe to ruin 
Dore me; which I am well affur'd, at this Time, they would ra- 


ther ſee, than of any one Man in England. Beſides what 
that Gentleman could ſay of this kind, if he pleas'd, I hope 


vill bis Majeſty will give me Leave, in my Defence, to ſay in 
and kis Preſence, and in the Hearing of divers Lords, with 
dot whom I have the Honour to fit in the Committee of foreign 
7005 Affairs, that which, were it not true, his Majeſty muſt 
his think me the impudenteſt and worſt of Men, to affirm be- 


fore him, That, ever fince I had the Honour to ſerve his 
Majeſty, to this Day, I have deliver'd it as my conſtant 
Opinion, That France was the worſt ' Intereſt his Majeſty could 
embrace ; and that they were the Nation in the World from 
whom, I did believe, he ought to apprebend the greateſt Danger; 
and who have both his Perſon and Government under the laſt 


We, Degree of Contempt. For which Reaſon alone, wwere there ne 
fil other, I vould never adviſe bis Majeſty to truſt to their Friend. 


7 


1 — 40 


11 
mons had added the Word High Treaſon in it? 


plainly, that it was not within the Statute. 

To this it was anſwered, That the Houſe of Commons that 
brought up the Impeachment, were to be heard to two 
Points, viz. to the Nature of the Crime; and the Trial of 
it, But the Lords could not take upon them to judge of ei- 
ther of theſe, till they heard what the Commons could offer 
to ſupport the Charge: They were bound therefore to receive 
the Charge, and to proceed according to the Rules of Par- 
liament, which was to commit the Perſon, ſo impeached, and 
then give a ſhort Day for his Trial. So it would ſoon be 
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if over, if the Commons could not prove the Matter-charged 
r to ve High Treaſon. 
h Ihe“ Debate was carried on with much Heat on both 


| | Sides, 
And here I caanot but take Notice, that the King obſerving the 
| | Lord 


When he had ended his Speech, a great Debate aroſe, on A Debate whe- 
the Queſtion, Whether the Impeachment ſhould be received ther the Im- 


: | | hment 
a5an [Impeachment of High Treaſon only, becauſe the Com- ary ml 


> ceived as an I 
It was ſaid, the utmoſt that could be made of it, was to peachment "x 


ſuppoſe it true. But even in that Caſe, they muſt needs ſay High Treaſon. 
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Anno 30: Car. Sides, and, among the Speakers on this-Occaſian, was the 


IL. 15 . 


The Earl of 
Carnarvon, 


Earl of Carnar vun, a Lord who is ſaid never to have ſpoke, 
before in that Houſe; who, having been heated with Wine, 


and more excited to diſplay his Abilities by the: Duke «© 


Buckingham, (who meant no Favour to the Treaſurer, hy 
only Ridicule) was reſolved, before he went up, to ſpexk 
upon any Subject that ſhould offer itſelf. Accordingly he 
ſtood up, and delivered himſelf to this Effect: ? 


I Loras, | ; | 

* I underſtand but little of Latin, but a good deal of Fx 
glilb, and not a little of the Engliſb Hiſtory, from which [ 
have learnt the Miſchiefs of ſuch kind of Proſecutions x 
theſe, and the ill Fate of the Proſecutors. I could bring 
many Inſtances, and thoſe very antient; but, my Lords, [ 


| ſhall go no farther back than the latter End of Queen Fj. 


zabeth's Reign: At which Time the Earl of Er was ru 
down by Sir Waller Rawleigh. My Lord Bacon, he ma 


down Sir Walter Raauleigb, and your Lordſhips know what 


became of my Lord Bacon. The Duke of Buckingham, he 
ran dawn my Lord Bacon, and your Lordſhips know what 
happened to the Duke of Buckingham. Sir Thomas Wt. 
worth, afterwards Earl of Strafford, ran down the Duke d 
Buckingham, and you all know what became of him. Sir 
Harry Vane, he ran down the Earl of Strafford, and your 
Lordſhips know what became of Sir Harry Vane. Chapcel 


| lor Hyde, he ran down Sir Harry Fane, and your Lordſhip 


know what became of the Chancellor. Sir Thomas Ofoorm, 
now Earl of Danby, ran down Chancellor Hyde ; but whit 
will become of the Earl of Danby, your Lordſhips belt ca 


tell. But let me fee that Man that dare run the Earl d 


Danby down, and we ſhall ſoon fee what will become d 
him.“ This being pronounced with a remarkable Humout 
and Tone, the Duke of Euckingham, both ſurpriſed and di 
appointed, after: his way, cried out, The Man is inſpired! al 
Claret has done the Bufineſs. 


The Majority, however, was againſt the Commitment; 
upon which it was viſible (ſays Dr. Burnet } that the Com 
mons would have complain'd, that the Lords deny'd them 
Juſtice. So there was no Hope of making up the Matter; al 
upon that the Parliament was firit prorogued and then di 
ſolved. (SeeCnanDLER's Hiſt. Anno 30 Car. II. 1678, Pip 

| | 14 3 
Lord Stafford to be very violent in the Houſe againſt the Lord Daly 
(which, it ieems, took Birth from a perſonal Pique to him, for obſtructing 
a Penſion he had from the Crown) told me, He wondered at it mud 


feeing his Father came to the unfortunate End he did, by the very & 
lame Method of Procedure. Sir JN REIISI. 
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llant Kindneſs you have ever had for me. I hope you are 
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\ 323.) 4. Money-Bil} for paying and diſbanding the Anno) qo U 
hey having been loſt, becauſe the Lords —— — 
the Moneys being paid into the Chamber of Lontlon. LANNY 


This Seſſion affords us another Proteſt, - which was as — 
follows. | | | 7 ; 
Die Veneris 6 Decembris, 1678. 

An * Addreſs to deſire his Majeſty to cauſe Popiſh Recu- 
ants, reputed ones, and ſuſpected Papiſts, to be apprehended, 
diſarmed and ſecured, was brought from the Commons and 


read. _ | | CRE. 

And after ſome Debate, the Queſtion was put, Whether to 
zgree to this Addreſs as it is now worded? 

It was reſolved in the Affirmative. 
Diſſentient® 5 

For that it is humbly conceived to be contrary to, and proteſt on tha 
againſt Law in ſeveral Particulars, and both unjuſtifiable and Bill to diſarm 
dangerous for thoſe that ſhall put it in Execution. Papiſts, 


Northampton, Augleſia, Ferrers, + Fretchwille. 


Sd K . 


[As the Time for the Meeting of the new Parliament 
drew near, ſo the King was daily preparing the Way to 
make it an uſeful and eaſy Seſſion; and omitted no popular 
Acts that might teſtify his Apprehenſions of Popery and the 
Plot, which had now ſo filled the Heads of the Nation. But 
the molt popular Act at this Time was reſerved to the laſt, 
and that was the ſending. away his Brother the Dake of 
Vert, that he might be no Cauſe. of Diſputes in the Parlia- 
ment, nor be imagined to influence any Councils at Court. 
\ccordingly, he directed the following Letter to his Royal 
Highneſs, on the 28th of February: I have already given a 
you my Reſolve at large, why I think it fit that you ſhould . his Brother. 
abſent yourſelf for ſome Time beyond the Seas: As I am 
truly ſorry for the Occaſion, ſo may you be ſure I ſhall ne- 
er defire it longer than it- will be abſolutely neceſſary for 
your Good, and my Service. In the mean time, I think it 
proper to give it you under my Hand, that I expect this Com. 
pliance from you, and deſire it may be as ſoon as conveni- 
ntly you can. You may eaſily believe with what Trouble I 
rite; there being nothing I am more ſenſible of than the con- 


as 
See ChANDLER'S Hiſtory, Anno 30 Car. IT. 1678, page 202. 
This Peer's Name is omitted in the printed Book of Proteſts, 


A220 31 Car. as juſt to me, to be aſſured, That no Abſence nor any thing 
II. 1678-9. elſe, can ever change me from being truly and kindy 


* 


Spealcer. 
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In purſuance of this Command, his Royal Highneſs, wit 
the Ducheſs and his Family, immediately made ready to take 
Shipping for Holland, which they did upon the 3d of Marg, 


AA AAA AAA 


The FI Ar SB8510N of the Third Parliament 
or Second ſummoned by Writ, in the Rein 
of King CHARLES II. 7 


N Thurſday, March 6, both Houſes met at WW:/fminfy, 
and the Seſſion was opened with a Speech from the 
Houſe, and another by the Lord Chancellor Fink 

(both of which are inſerted in CHanDLEeR's Hift. Arm z 
Car. II. 1678-9, Page 323, 324, 325, 326, 327, 31h 
329:) But a Diſpute, ariſing between the King and the 
Commons, in relation to the Choice of a Speaker, his My. 
jeſty prorogued the Parliament, March 13, to obviate the 
Difficulties it occaſion'd, before it was poſſible for them u 
proceed to Buſineſs. * | | 


=: AMO wo wo ©. = 


The SECOND SESSION of the Third Pit. 
lament | | 


AS, however, open'd two Days after; the King 

W only in a few Words, referring them to what ie 
had ſpoke before: And the Lord Chancellor 

gain directing the Commons to proceed to the Choice ofi 


The Impeachment of the Earl of Danby began durity 
the laſt Seſſion of the laſt Parliament was the firſt and pri 
cipal Buſinefs of both Houſes ; for the whole Progreſs d 
which Affair, containing ſeveral Conferences between thetw 
Houſes, &c. to the Time of his Lordſhip's Surrender. W 
CaanDLER's Hiſtory, Anno 31 Car. II. 1678-9, from Pf 
337 to Page 344 incluſive. pe 

But while that was in Agitation, wiz. March the 250 
the Earl of Shafoury made the following ens on' 

0 . $04 vg 


1 | 
Motion for a Committee to enquire into the State of the Anno $1, c 
| 85 "He 


| 

0 Nation. I. 1 

ith „ You are appointing the Conſideration of the State of Earl of Shaftfd 
ike gland, to be taken up in a Committee of the whole Houſe, bury's Speech. 


ſome Day next Week. I do not know well how what I 
have to ſay may be received, for I never ſtudy either to 
make my Court well, or to be popular; I always ſpeak 
what I am commanded by the Dictates of the Spirit with- 
in me. el? 

« There are ſome Conſiderations Abroad, that concern 
wand ſo nearly, that without them you will come far ſhort 
f Safety and Quiet at Home: We have a little Sifter, and 
be hath no Breaſts ; what ſhall we do for our Sifler in the Day 
when ſhe ſhall be ſpoken for? If ſhe be a Wall, we will build 
n her a Palace of Silver; if ſhe be a Door, we will-incloſe 
ter with Boards of Cedar. We have ſeveral little Siſters 
without Breaſts, the French Proteſtant Churches, the two 
ingdoms of Ireland and Scotland ; the foreign Proteſtants 


zh, are a Wall; the only Wall and Defence to England; upon 
the It you may build Palaces of Silver, glorious Palaces. The 
Ma protection of the Proteſtants abroad is the greateſt Power 
the and Security the Crown of England can attain to, and which 


n only help us to give Check to the growing Greatneſs 
ff France. Scotland and Ireland are two Doors, either to 
Jet in Good or Miſchief upon us; they aꝶ much weakened 
by the Artifice of our cunning Enemies, and we ought to 
Incloſe them with Boards of Cedar. 
« Popery and Slavery, like two Siſters, go hand in hand, 
ind ſometimes one goes firſt, ſometimes the other; but 
hereſoever the one;enters, the other is always following 
loſe at hand. . . 
* In England, Popery was to have brought in Slavery; in 
wtland, Sdavery went before, and Popery was to follow. = 
* I do not think your Lordſhips, or the Parliament, have 
uriſdiction there. It is a noble and antient Kingdom; they 
ave an illuſtrious Nobility, a gallant Gentry, a learned 
lergy, and an underſtanding, worthy People: But yet, 
e cannot think of Exg/and as we ought, without reflecting 
dn the Condition they are in. They are under the ſame 
rince, and the Influence of the ſame Favourites and Coun- 
ils; when they are hardly dealt with, can we that are 
Ficher expect better Uſage ? For tis certain that in all ab- 
olute Governments, the pooreſt Countries are always moſt 
favourably dealt with. 
| © When the antient Nobility and Gentry there cannot en- 
Joy their Royalties, their Shrievaldoms, and their Stew- 
1678-9. | Gg ardries, 


Anno 31, Car. ardries, which they and their Anceſtors have pollelſed 10 


ſeveral hundreds of Years ; (but that now they are enjoine 


II. 1679. 


in having their Lives Liberties, and Eſtates, ſubjected u 


cline him to. 


there are thoſe that hear me can put a perfect Cure to t. 
until that be done, the Scori/þ Weed is like Death in «t 
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by the Lords of the Council, to make Deputations of they 
Authorities to ſuch as are their known Enemies) can ye 
enjoy our Magna Charta long under the ſame Perſons ant 
Adminiſtration of Affairs? If the Council:table" there cn 
impriſon any Nobleman or Gentleman for ſeveral Ye 
without bringing him to Trial, or giving the leaſt Real 
for what they do; ean we expect the ſame Men will pre. 
ſerve the Liberty of the Subject here? 

I will acknowledge, I am not well verſed in the Partity 
Jar Laws of Scotland; but this I do know, that all the Nor. 
thern Countries have, by their Laws, an undoubted and in 
violable Right to their Liberties and Properties; yet Sar. | 
land hath ou:done all the Eaſtern and Southern Countries 


the arbitrary Will and Pleaſure of thoſe that govern. They 
have lately plundered and haraſſed the richeſt and wealthief 
Countries of that Kingdom, and brought down the bart 
rous Highlanders to devour them; and all this without a 
moſt a colourable Pretence to do it: Nor can there be found 
a Reaſon of State for what they have done; but that thek 
wicked Miniſters deſigned to procure a Rebellion at any nt 
which, as they managed, was only prevented by the min- 
culous Hand of God, or otherwiſe all the Papiſts in Enya 
would have been armed, and the faireſt Opportunity gives, 
in the juſt Time for the Execution of that wicked and blood 
Deſign the Papiſts had; and it is not poflible for any Ma 
that duly conſiders it, to think other, but that thoſe Mi 
niſters that aGed that, were as guilty of the Plot, as at 
of the Lords that are in Queſtion for it. e 
My Lords, I am forced to ſpeak this the plainer, beta 
till the Preſſure be fully and clearly taken off from Scala 
"tis not poſſible for me, or any thinking Man to belien, 
that Good is meant to us here. 5 | 
We muſt till be upon our Guard, apprehending thattit 
Principle is not changed at Court; and that theſe Men at 
ſtill in Place and Authority, who have that Influence updl 
the Mind of our excellent Prince, that he is not, nor can 
be that to us, that his own Nature ahd Goodneſs would it 


I know your Lordſhips can order nothing in this, bt 


Pot, Mors in Olla: But there is ſomething too, now 1 a 
fider, that moſt immediately concerns us ; their AR d 


twenty-two thouſand Men to be ready to invade us upon Hl 
| Occaſions 


( 235 ) 15 


Occaſions. This, I hear, that the Lords of the Council 4 


there have treated as they do all other Laws, and expound 
ed it into 2 Standing-Army of fix thouſand Men I am 
ſure we have Reaſon and Right to beſeech the King that 
thit Act may be better conſidered in the next Parliament 
there, I ſhall ſay no more for Scotland, at this Time; 
] am afraid your Lordſhips will think I have faid too 
much, having no Concern there : But if a French Noble- 
man ſhould come to dwell in my Houſe and Family, I 
ſhou'd think it concerned me to aſk what he did in France? 
for if he were there a Felon, a Rogue, a Plutderer, I 
ſhould deſire him to live elſewhere ; and I hope your Lord- 
ſhips will do the ſame Thing for the Nation, if you find 
the ſame Cauſe. 

« My Lords, give me Leave to ſpeak two or three Words 


nno 31, Ca 
Il %% „* 


concerning our other Siſter, /re/and ; Thither, I hear, is 


ſent Doug/as's Regiment, to ſecure us againſt the French. 
Beſides, I am credibly informed, that the Papiſts have 
their Arms reſtored, and the Proteſtants are not many of 
them yet recovered from being the reſpected Party; the 
Sea-Towns, as well as the Inland, are full of Papiſts : That 
Kingdom cannot long continue in the Eng/zp Hands, if 
ſome better Care be not taken of it. This is in your Power, 
and there is nothing there, but is under your Laws; there- 
fore I beg that this Kingdom ar leaſt may be taken into Con- 


ſideration, together with the State of Exgland; for Il am 


ſure there can be no Safety here, if thele Doors be not. 
ſhut up and made ſure.” | ST 231 

On the ſame Day the Lords ſent-a Meſſage to acquaint 
the Houſe of Commons, That they had ſent to apprehend 
Thomas, Earl of Danby, both to his Houſe here fn Town, 


and to his Houſe at Mimbleton; and that the Gentleman- 


Lord Danby -- 
with drawn. a 


Uſher of the Black-Rod had returned their Lordſhips An- 


ſwer, That he could not be found. 


The ſame Day, likewiſe, an AQ for diſabling Thomas 


Far! of Danby, was read a third Time. 


Act to diſable 
his Lordſhip. 


And, after ſome Debate, the Queſtion being put, Whether 


this Bill ſhould be now committed ? 
It was reſolved in the Affirmative. 


D:/entient” Angleſea; for theſe Reaſons : 

1/7, B:cauſe no Summons or Hearing of the Party is firſl 
directed. which by the eſſential Forms of Jultice ought to be. 

24/y, Becauſe it is conceived this will be Error. 

34%, Becauſe it is a dangerous Precedent againſt all the 
Peers, to have ſo penal a Bill precipitated. 


Proteſt thereon. 
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Anno z Car. | 4thly, Becauſe no Committee can proceed onany Bill with 


* 


ment, but by the whole Houſe of Peers. 
Having giving my Vote againſt the bringing in an Ag, 
entitled, An Ad for diſabling 'l'homas Earl of Danby ; and 
voting againſt the Commitment of the Bill, I enter my D. 


ſent. 
| Berkely, 


pro- The Earl of Danby withdrawing, drew on the Projed of 
_— tho a Bill of Attainder wy April M 4th, the Lag 1 
Earl of Danby's Jong Debate, reſolved to agree with the Commons, to the 
Caſe, Bill for the Attainder of the Earl of Danby of High- Tres. 
ſon, in caſe he come not in by a Day prefixed ; and they de. 
livered it to the Commons at a Conference, 
Sir Francis Winnington delivered a Meſſage to the Lord, 
that the Commons agreed to the Bill of Attainder of the Ear 
of Danby. W 
Thereupon the Lords ordered the Lord Privy. Seal, the 
Duke of Monmouth, the Earl of Bridgwater, and the Lott 
Grey of Werke, to acquaint the King, that the Bill is paſſed 
both Houſes ; and in reſpe& of the Shortneſs of Time limit 
ted for the Earl's coming in, that the King would appoint a 
ſhort Time for their tendering the Bill for his Royal Aﬀent. 
April the 15th, The Lord Privy-Seal reported, that he and 
the other Lords preſented the Addreſs concerning the Royal 
Aſſent to the Bill of Attainder of the Earl of Danby; and 
his Majeſty ſaid that he will be here To-morrow Morning, 
The 16th, The Gentleman · Uſher of the Black-Rod acquaiit- 
ed the Lords, that the Earl of Danby had rendered himſelfinty 
his Cuſtody the laſt Night; and he brought him to the Bar, 
where he kneeled till the Lord Chancellor bid him ſtand up; 
and his Lordſhip told him, That he ſtood in peached, &c. and 
bad Time given him this Parliament to anſwer, which Ii bai 
not done, ; had withdrawn himſelf, and cauſed the Parlis 
ment to ſpend much Time concerning him; and demanded what 
he had to ſay to this Matter ? | 
His Excuſes for To which the Earl of Danby making ſome Anſwer by way 
withdrawing, of Excuſe for his withdrawing, and hoping to clear his Inno- 
Ho cence, made ſeveral Requeſts in order to his anſwering the 
Charge, and making his Defence upon his Trial : And be- 
ing withdrawn, the Houſe conſidered his Requeſts ; and be- 
ing again brought to the Bar, and kneeling, the Chance! or 
did let him know, that he may have a Copy of the Article 
againft him; and that the Houſe gave him Time to put in 
his Anſwer, till the firſt Day of their fitting after Eff! 
and do order that Serjeant Raymond, Mr. Saunders, and Mt. 


J 


II. 1679. out hearing Parties, and no Peer is to be tried in Parly 
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+5 to his laſt Requeſt, to remain under the Cuſtody of the 
Black-Rod, their Lordſhips adjudged that he ſtand committed 
2» the Tower; on dhe > n 1 
The 2oth, The King came to the Houſe, and made a 
Speech, communicating certain new Regulations which he 
had made in his Privy-Council. 


well ſatisfied with the whole, deſired him Toft to tate à Reſilu- 
tion of that Importance, without the Advice of three or four 
Perſons, on whoſe Fudgment and Affection te his Service, his 
Majeſty could moſt rely. Hereupon the King ordered him to 
communicate the whole Defign to the Lord Chancellor F:nch, 
the Earl of Sunderland, and the Earl of E/ex, but one after 
the other, and with the utmoſt Secrecy ; and if they con- 
curred with his Opinion, he ſhould appoint them to attend 
his Majeſty the next Morning, in as private a way as they 
could. They all received the Overture with equal Amaze- 
ment and Satisfaction: The Lord Chancellor ſaid, I Jooked 
like a Thing from Heaven fallen into his Majeſty's Breaff : 
The Lord Ee believed, That it would leave the Parliament 
and Nation in the ſame Diſpoſition to the King which he found 
at his coming in; and the Lord Sunderland approved it as 
much as any. | | 
The next Day theſe four attended the King in private, and 
had a very long Audience; in which no Difficulties aroſe 
but two that were wholly perſonal. Sir William had pro- 
poſed the Lord Ha/lifax as one of the Lords; to whom the 
King, in the firſt Conſultations, had ſhewn She or ie 
than to any of the reſt ; but upon ſeveral Repreſentations of 
his Family, his Abilities, his Eſtate and Intereſt, as well as 
Talent to ridicule and unravel whatever he reſented, Sir 
William thought the King had acquieſced. But at this 
Meeting his Majeſty raiſed new Difficulties, and appeared a 
great while inflexible, till at laſt the three Lords joining with 
ir William, and the latter ſaying, They would fall upon their 
Knees te gain a Point they all thought neceſſary for his Service, 
his Majeſty conſented. The other Difficulty was concerning 
the Earl of Shafiſoury, who had never been named in the 
frſt Debates; and the King either had not thought of him 
before, or had not mentioned him to Sir Villiam, as knowing 
hat ill Opinion he had of that Lord. But after the Lord 
aliifax had paſſed, the King ſaid, There was another, who, if 
e were left out, might do as much Miſchief as any, and named 
| the 


e See CRaxDLzR's Hiſt, Anno 31 Car. II. 1679, Page 345. 


Holt, be afigned Council for him as he requeſted, bert. A Awe 37, Gur) - 


II. 1679. 


The Scheme of this new Privy: Council was form'd wholly gcheme of a 
between the King and Sir William Temple, who when it had new Privy- 
deen debated and digeſted about a Month, and his Majeſty Council, 


1 Counſellor's Place among thirty, and therefore it was — 


| his Affairs; that his Majeſty and the other three Lords had n. 


His Majeſty's 


Declaration in called you together at this Time to communicate a Reſol. 
Council thereon tion he bath taken, in a Matter of great Importance to ki 


of the greateſt Satisfaction and Advantage to his Kingdom 


„ eat} Rs 
| „ Car. the Lord Shaf?Bury; to which the three Lords an 
W he haffury; to which the three Lords agreed, ug 
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over and above concluded, That he would never be content with 


poſed to add one tothe Number, by making a Preſident, an 
hat he ſhquld be the Man. Sir William diſputed this Poin 
from the firſt Propoſal to the Concluſion ; foreteiling, x, 
evould deſtroy all the Good they expected from the whole onfi. | 
tution; and ſpoke with ſo much Earneſineſs, that when be 
ſaw by the King's agreeing it would be concluded, he walkeq 
off, irreſolute whether he ſhou!d have left the Room or ng; 
but turning again, he deſired his Majeſty to remember, Ja 
he had no Part in Lord Shaftſbury's coming into the Council. y 


elved it without him, and that he was flill abſolutely againſt it, 
The King laugh'd, and turn'd Sir Y://iams Paſſion into a [e; 
and fo. proceeded to conclude the Form of the Conſtitution. 
Sir Villiam had foretold this Fate to his Majeſty the Yeu 
before; when upon his coming from Holland, the King hai 
fallen into all the violent Expreſſions imaginable againk that 
Earl. He then told his Ma jeſty, That with his good Leaw, 
he would hold any Wager, he ſhould ſee that Lord again in hi 
Bufineſs : And when the King aſk'd him, What made hin 
think ſo 2? he anſwer'd, Becauſe he knew he was reſtleſs wwhil 
he was out, and would try every Day to get in; had Wit au 
Induſfiry to find out the Mays; and when Money would aur, 
had as much as any Body to beſtow, and Skill enough to i 
auhere to place it. | | 

All things being compleated, on the 2oth Day of Ari, 
the King having order'd an extraordinary Meeting of hi 
Privy-Council, order'd the Lord Chancellor to read the 
following Declaration: My Lords, His Majeſty bath 


Crown and Government; and which he hopes will prog 


in all Affairs hereafter, both at Home and Abroad; and 
therefore he doubts not of your Approbation, however yo 
may ſeem concern'd in it. In the firſt place, his Majely 
gives you all Thanks for your Service to him here, and fot 
all the good Advice you have given him ; which might har 
been more frequent, if the great Number of this Cooncil hal 
not made it unfit for the Secrecy and Diſpatch that at 
neceſſary to many great Affairs. This forced him to uſe 
ſmaller Number of you in a foreign Committee; and font: 
times the Advices of ſome few among them, upon ſome 0 
caſions, for many Years paſt. He is ſorry for the il 9G 
ceſs he found in this Courſe, and ſenſible of the ill — 
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of Afairs from that and ſome unhappy Accidents, Which Anns 31 Out. 


have raiſed great Jealouſies and Diſſatisfaction among his 


good Subjects 3 and thereby left the Crown and Govern- CW RY. 


ment in a Condition too, weak for thoſe Dangers we have 
Reaſon to fear, both at Home and Abroad.” Theſe his 4 4 | 
jelly hopes may be yet prevented, by a Courſe of wiſe an 
ſteady Councils for the future; and theſe ee grow 
again to make ſuch a Figure as they formerly have done in 
the World ; and as they may always do, if our Union and 
Conduct were equal qi our Force. To this end, he hath 
reſolved to lay afide the Uſe he may have hitherto made of 
any ſingle Miniftry, or private Advice, or foreign Commit- 
tees, for the general Direction of his Affairs; and to con- 
ſlitute ſuch a Privy-Council, as may not only by its Number 
be fit for the Conſultation and Digeſtion of all Buſineſs, 
both domeſtic and foreign; but alſo by the Choice of them, 
out of the ſeveral Parts this State is compoſed of, miy be 
the beſt inform'd in the true Conſtitutions of it, and _ 
the moſt able to council him in all the Affairs and Intere 
of this Crown and Nation. And by the conſtant Advice of 
ſuch a Council, his Majeſty is reſolved hereafter to govern 
his Kingdoms; together with the frequent Uſe of his Great 
Council of Parliament, which he takes to be the antient 
Conſtitution of this State and Government. | 
Now for the greater Dignity of this Council, his Ma- 
jeſly reſolves their conſtant Number ſhall be limited to 
Thirty : And for their greater Authority, there ſhall be 
fifteen of his chief Officers, who ſhall be Privy-Counſellors 
by their Places; and for the other fifteen, he will chuſe 
ten out of ſeveral Ranks of the Nobility, and \five Com- 
moners of the Rea!m, whoſe known Abilities, Intereſt and 
Eſteem in the Nation, ſhall render them without all Suſpi- 
cion of either miſtaking or betraying the true Intereſt of the 
Kingdom, and conſequently of adviſing him ill. In the 
firſt place therefore, and to take Care of the Church, his 
Majeſty will have the Archbiſhop of Canterbury and Biſhop 
of London, for the Time being : And to inform him well 
in What concerns the Laws, the Lord Chancellor and one of 
the Lord Chief-Juſtices. For the Navy and Stores, the Ad- 
miral, and Maſter of the Ordnance : For the Treaſury, the 
Treaſurer, or Firſt Commiſſioner, and Chancellors of the 
Exchequer. The reſt of the fifteen ſhall be the Lord Priry- 
Seal, the Maſter of the Horſe, the Lord-Steward and Lord- 
Chamberlain of the Houſhold, the Groom of the Stole, 
and the two Secretaries of State ; which ſhall be all the 
Offices of his Kingdom, to which the Dignity of a Privy- 
Counſellor ſhall be annexed. The others his — = 
reſolv 


— 
2 
Fad 


Anno 31, Car, Telolv'd,on, and hopes he has not choſen ill. His Majefly 
II. 1679. intends beſides, to have ſuch Princes of his Blood as be 
shall at any Time call to this Board, being here in Coun; } 


' 7 


© a Preſident of the Council, whenever he ſhall find it neceſ 
ſary ; and the Secretary of Scotland, when any ſuch ſhall be 
here. But theſe being uncertain, he. reckons not of the | 
conſtant Number of thirty, which ſhall never be exceeded? 
To make way for this new Council, the King was pleas du 
diſſolve the old one, with repeated Thanks for their Services; 
| and the next Morning to nominate.and appoint theſe follow. 
A Lift of the ing Members ;. His Highneſs Prince Rupert; William, Lon 
faid Council. Archbiſhop of Canterbury; Heneage Lord Finch, Lord Chat- 
hg cellor of England ; Anthony Earl of Shaftſbury, Lord Preh. 
dent of the Council; Arthur Earl of Angleſey, Lord Privy. 
Seal; Chriftopher, Duke of Albemarle; Fames, Duke of 
Monmouth, Maſter of the Horſe ; Henry, Duke of Newcaflt; 
Fohn, Duke of Lauderdale, Secretary of State for Scotland; 
James, Duke of Ormond, Lord Steward of the Houſhold; 
Charles, Lord Marquis of Winchefter ; Henry, Lord Marquis 
ol Worcefter ; Henry, Earl of Arlington, Lord Chamberlain 
of the Houſhold ; James, Earl of Saliſbury ; Fohn, Earl df 
Bridgewater ; Robert, Earl of Sunderland, one of his Mx 
jeſty's principal Secretaries of State; Arthur, Earl of Eſer, 
firſt Lord Commiſſioner of the Treaſury ; Jobn, Earl d 
Bath, Groom of the Stole; Thomas Lord Viſcount Fakm- 
Berg; George, Lord Viſcount Hall;fax ; Henry, Lord Biſhoy 
of London; Fohn, Lord Roberts ; Denzil, Lord Hollis ; Wi 
liam, Lord Ruſſel ; William, Lord Cavendjſo ; Henry Coun. 
try, Eſq; one of his Majeſty's principal Secretaries of State; 
Sir Francis North, Knight, Lord Chief Juſtice of the Con- 
mon-Pleas; Sir Hemy Capel, Knight of the Bath, fil 
Commiſſioner of the Admiralty ; Sir Toba Ernly, Knight 
Chancellor of the Excheguer ; Sir Thomas Chicheley, Knight, 
Maſter of the Ordnance ; Sir William Temple, Baronet; 
Edward Seymour, Eſq; and Henry Powle, Eſq;: Thele, u 
moſt of them, being ſworn, his Majeſty was pleaſed to declar, 
That he would have all his Affairs debated freely, of what liu 
foever they were ; and therefore with abſolute Secrecy. 
Farther Pro- April 24, The Lords ordered the Lieutenant of ti 
ceedings on the Toaver to bring the Earl of Danby to the Bar at Ten Ie 
Earl of Danby's morrow, to put in his Anſwer to the Impeachment. 
The 25th, The Earl of Dazby being brought to the Bu, 
|  Pleaded a Pardon from the King; which was read, and the 
. ſent to the Houſe of Commons; who referred it to a Cot 
mittee to examine the Matter of the Plea, and to fea 
how Precedents ſtand in relation to the Pardon, and 
what manner and by what means it was obtained. 


V 3 FT = * 
| 
* 


(Ui) 


ly * The 29th, The Earl of Danby was brought to the Lords Anne 3 Cit. 
be Bar; and was told by the Chancellor, That the Commons II. 1679. 
15 (emanded to know whether he would abide by his Plea? 


To which he ſaid, the Queſtion was new to him, and of very 
1 great Importance, and therefore he deſired Time to adviſe 
te ek, and their Lordſhips gave him Time till Saturday. | 

pril zo, The King made a Speech to both Houſes, re- 
in commending the Proſecution of the Plot, the diſpanding the 


tes; Army, and the providing a Fleet: To which a Supplement 
we was made by the Lord Chancellor Finch. See CHAN DI. E45 


Hit. Anno 31 Car. II. 1679, Page 248, 249, 250. e 6; 
| May 2d, An Act for freeing the City of Fond on and Parts Bill for freeing 
adjacent from Popiſh Inhabitants, being read the third Time, the City of 
The Queſtion was propoſed, Whether this Bill ſhall be London of Pa- 
amended ? | piſts pailed. 


Then this previous Queſtion was put, Whether this Qe- 


wi ſtion ſhall be now put! 
Id; f n 

| It was reſolved in the Negative. ; 3 
as Then the Queſtion was put, Whether this Bill ſhall paſs ? 
10 It was reſolved in the Affirmative. 
Ma. Diſentient | 


Becauſe this Houſe hath ſent down a Bill to the Houſe of Proteſt thereon 
Commons, for the better Diſcovery and ſpeedy Conviction 
of Popiſh Recuſants, wherein the Conviction of Recuſancy 
was for refuling the Teſt, and not the Oaths ; the ſame Bill 
was ſent down trom this Houſe about the End of the laſt Par- 
lament. 
As alſo becauſe there are Thouſands of Diſſenters that will 


te; | 

pw. de faithful, even to Death, againſt the common, Enemies 
ef the Papiſts, which, by the Addition of the Oaths che Teſt, 
xt may be tempted to think themſelves, in Intereſt, obliged to 


ke the Papiſts Parts againſt us. 


8 haf 'foury, Pr. Berkeley, Derby, Huntingdon, Kent, Chandos, 
Stamford, Delamer. | 


May 3d, The Earl of Danby being brought to the Bar; Earl of Danby's 
he Lord-Chancellor aſked for his Anſwer; to which he ſaid, Plea, 
he Plea I have put in; was by the Advice of my Council, | 
ho tell me, that my Pardon is good in Law, and adviſe 
ne to inſiſt upon my Plea; which 1 now do, and defire that 

y Council may be heard to make out the Validity of my 
ardon, and that Serjeant Barrel and Mr. Pollexfen may be 
dded to the Council formerly aſſigned to me ; and they were 

ceordingly aſſigned to be his Counſel. 

= he 3th, TG with the Commons, came to the poor gre de- 
ords Bar, and demanded Judgment of their Lordſhips a- mand Judgment 
zainſt the Earl of Danby. 9 7 — 
1078 ꝙ. a 1 Ordered, 
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Anne 31 Car. Ordered, That this Houſe will take this Demand ind 


II. 1679. Conſideration To-morrow Morning; and all the Judges a 
Ss Mr. Attorney General are to attend the Houſe, _ 
Orders thereon. The 6th, Ordered, That Saturday next be appointed ſy 
the hearing the Earl of Danby, to make good his Plea in 
Weſtminſter-Hall; and that an Addreſs be made to his Mz. 
jelty, to appoint a High-Steward for that Purpoſe, and for: 
the Trials, of the five Cords in the Tober. 
Conference with The 8th, At a Conference (See CHanDLER's Hift. Im 
the Commons 31 Car. II. 1679, Page 354) the Commons declared it, x 
on appointing a their Opinion, that a High- Steward was unneceſſary on thi 
High Steward. Occaſion; and propoſed that a Committee of both Houſs 
might be appointed to conſider the molt proper Methods of 
Proceeding on ſuch Occaſions. 
After which the Lords enter'd into a Jong Debate, whether 
to agree with the Deſires of the Commons in appointing 
Committee of both Houſes, Sc. Refolved in the Negative: 
Which Vote being communicated at a Conference, it occa 
ſioned ſeveral warm Votes in the other Houſe, which fee in 
CHanDLER's Hiſtory, the Page laſt quoted, Wc. as likeil 
all the other remarkable Paſſages relating to the joint Pro. 
ceedings of both Houſes in the Pages following, on the Cat 
555 of the Earl of Da»by and the five Popiſh Lords. 
Conference re- The 26th, The Commons, at a Conference, delivered 
lating to the their Reafons (ſee ChanDLER's Hiftory, Anno 31, Car. ll, 
Lords Spiritual. 167 9, Page 365.) for adhering to the Vote with reſpeft t 
the Lords Spiritual, and the next Day the Lords having long 
debated the ſaid Reaſons, and the Queſtion being put, Whe. 
ther to infiſt upon the Vote concerning the Lords Spiritual? 
It was reſolved in the Affirmative. | 
* Difſentient' | 
Buckingham, Bedford, Suffolk, Grey, Leiceſter, Derby, Clan, 
Huntington, Winchefter, Lovelace, Stamford, Star 
dale, Delamer, Saliſbury, Kent, Shafiſbury, Rocbeſer, 
North and Grey, Toxwrſhend, Herbert, Newport, Say au 
Seal, Wharton, Strafford, Howard, Paget, Faucnbny 
| Windſor. © 5 | 
The Parliament The ſame Day the King came to the Houſe, and hayiy 
prorogued. given his Royal Aſſent to the famous Habeas Corpus AR, and 
two private Acts, prorogued the Parliament to Auguſt 14. 
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Proceedings of Some Notice is proper to be here taken of the Proceeding 
the new Privy- of the new inſtituted Council; in which the Quadrumviratt 
Council. the Lords Hallifax, Efjex, and Sunderland, and Sir T1 

| nl, 


Proteſt thereon, 


# This Debate is not in the Printed Book of Proteſts, 


* 
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fm, jointly proceeded with great Freeneſs and Unanimity: Anno 31 Cr. 
gut this Conjunction held not long in the ſame Condition; II. 1679 
or, after the Expedients and Conceſſions offered in the Loro . 


16 hancellor's Speech had been rejected, the Earl of Shaft/- 
* xy finding himſelf neither in Confidence with the King, 
Ma, or Credit in the Council, turned all his Practices and 
4% bopes to the Houſe of Commons, and enflamed them to 


hat Degree, as made the three Lords grow uneaſy, and 
o caſt about which Way they might allay the Storm. At 
ength the Lord Sunderland told Sir William Temple, that 
he other two Lords were of Opinion, That it was neceſſary 
1 take in the Duke of Monmouth and the Earl of Shaftſbury, 
into the firſt Digeſtion of Affairs, confidering the Influence they 
bad upon the Houſe of Commons; and for that end, to agree 
with them in the Baniſhment of the Duke of York, either for 
certain Time, or during the King's Lift ; and defired to 
know whether he would fall into it with them, and join in 
ringing it about with the King, Sir William plainly told 


in he Lord Sunderland, he would not : For firſt, he would 
wile ever have any thing to do with the Duke of Monmouth and 
Pro he Lord Sho/7/oury 3 and next, he would never enter into 


laiters of Difference between the King and his Brother; 
having upon ſeveral Occaſions told them both, That he would 


ered er do all he could towards the Union of the whole Royal Fa- 
I ih; but never would have any thing to do with the Diviſions 
ft f it; and no Man ſhould ever reproach him with breaking 


is Word, and much leſs the King and the Duke. Upon 
his peremptory Anſwer, the three Lords fell into Meetings 
nd Conſultations with the Duke of Monmouth and the Earl 
ff Shafſoury, which Sir William knew nothing of; but tho' 
bey did not keep up the firſt Confidence with the latter, 
their former Kindneſs to one another ſtill continued. 


lan W but their Union laſted not long neither: For, within a 
5 Fortnight, they began to find the Duke of Monmouth and 
fp * Earl of SHaFſbury unreaſonable, and like to prevail upon 
boy he Houſe of Commons, to endeavour the reducing the King 


oa Neceflity of yielding all Points to them; and conſe- 
quently they two would be left abſolutely at the Head of 
Affairs: So that the three Lords began to make their Com- 
laints of it to Sir William Temple, and to fall upon the 
houghts of proroguing the Parliament, as the only Re- 
edy left for the preſent Diſtemper. Sir Milliam agreed 
with them in this Propoſal ; and the more readily, becauſe 
he foreſau it would totally break off all the Commerce be- 
tween the three Lords, and the Duke of Monmouth and the 
Lord Shaf:ſury : And ſo they agreed to propoſe it to the 
Ning, and that it ſhould be debated in Council, where they 

| concluded 


# 


* 


\ 
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Anno Ir Car. concluded it would not fail of Succeſs. In this Reſolution 


II. 1679, 


they parted, and appointed to meet two Days after, for un 


it with his Majeſfy in Council, which was on the 27th of 


May. Sir, William ſtaid theſe two Days in the Country; any 


upon his Arrival ear y in the Morning, he was told by the 
Earl of ER. That the King had found out there were Renn- 
Sixances ready prepared in the Houſe of: Commons, to en fun 
tht City and Nation upon the Points ef Plots and Popery; and 
that their three Lordſpips, Hallifax, Sunderland, and binſelf 
having thereupon conſulted with his Majzefly, he refolved de 
Parliament fhould be prorogued that Morning, upon the King 
coming to the Houſe ; and that it could not be all:zwed Dine v 
Vent by a Debate in full Council, Sir William was ſorry thy 
it could not have that Sanction, according to uſual. Form: 
But it paſſed otherwiſe, and with very great Surprize and 
Reſentment of both Houſes, and ſuch Rage of the Earl of 
Shaftſbury, that, thereupon, he cried out in the Houſe, . 
would have the Heads of: rhofe who were the Adviſers of thi 
Prorogatiod. * * 88 | 

As the 'Term of the Prorogation was near expiring, al 


agreed that a Seflion' could not conveniently begin befor 


October; and a Day was appointed for conſidering that Mat 
ter in full Council. It was obſerved, that the Duke of 


Monmouth was now greater than ever; and that the Lond 


Sbafiſbury expected to be ſo, upon the next Meeting of the 
Parliament, and at the Coſt of thoſe whom he took to be the 
Authors of the laſt Prorogation : The Lords Ee and Hal 
{ifax, now out of all Meaſures with the Duke of Monmouth, i 
lboked upon themſelves as moſt in Danger, and aimed ati) 
the Lord Shaf7ſoury's Threats. This occaſioned a Conſult 
tion among the three Lords, and Sir William Temple, whe 
ther, conſidering the Diſtemper of the preſent Parliament, 


the beſt Courſe were not to diſſolve it, and have another cal. 


led in October? Which being unanimouſly carried in the 
Affirmative, and the King being fully of the fame Mind, i 
was reſolved, that his Majeſty ſhould at next Council propoſe 
the Queſtion, Whether there ſheuld be a further Proregutin 
ar a Diſſolution, with a new Parliament; and that, in th 
mean time, the Lord-Chancellor and the other chief Of. 
cers ſhould be acquainted with the King's Mind, either by 
himſelf or the three Lords, Sir William Temple being to 90 
into the Country. By their Computation, they all four co. 
cluded there could not be above fix in the whole Councl 
that could be againſt the Reſolution ; which they thouyit 
would be a great Support to the King's Reſolution agil 
all the Exclamations they expected from the Earl of Shaft 
Zury and his Party; and at leaſt againſt the . 
3 a . : a : uſuall 


(6245) . 
uti aſually deduced from the Forms of calling and diſmiſſing Ango k 
res e viz. The Advice of the P ricy: Coungl, | | F II. — f 
7th of But when the Council-Day came, which was the roth of 
3 and uh, the King and the three Lords having negleQed to pre- | 
by the are the Lord-Chancellor and other chief Officers, Sir il. 
| iam Temple, at the King's propoſing the Queſtion, obſerved 
Aan a genera) Surprize at the Board; which made him ſuſpect 
'3 and; his Majeſty bad ſpoke of it to few or none but the Ghancel- 
lor, before he came in. It ſoon appeared he had not ſo 
ed th much as done that neither: For after a long Pauſe, he was 
Kix the firſt that roſe up, and ſpoke long and violently againſt 
ine of the Diſſolution; was followed by the Lord Sh bury in the 
y that ſulleſt manner, and moſt tragical Terms; and by the Lord 


orm: Angleſea, who urged all the fatal Conſequences that could 
z and be; being tilt followed by the Lord Arlington, 2 of 
arl of Morctſſer, and every Man there, except the three Lords, 


e, I who ſpoke for the Diſſolution ; but neither with half the 
f thi Length or Force of Argument they intended to have done. 
| They left, it ſeems, that Part to Sir Villiam Temple, who was 
7, al ſuffciently inſtructed in the Caſe ; but reſenting the Negli- 
efore gence of his Friends, who might ſo eaſily have effected what 
Mat was agreed on, and ſeeing that Reaſon would ſignify nothing, 
ce of after ſuch a plain Majority, he contented himſelf with ſay- 
Lon ing, That he thought it wwas every Man's Opinion, that a happy 
f the Agreement betaveen his Majefly and Parliament yas neceſſary 
e the to his Affairs, both at Home and Abroad: That all the Diffe- 
Hal. rence, in a Continuance of this, or aſſembling of another Pur - 
ouh, Lament, æuould depend only upon the Probability of agreeing bet- 
at by ter and eafier than the other : That his Majefly had ſpoken ſq 
un. much of his deſpairing about any Agreement with this preſent 
whe. Parliament, and the Hopes he had of doing it with another, 
1ent that for his Part he thought that ought to decide it, becauſe he 
cal. believed his Majeſty could better judge of that Point than any 
| the body elſe. Upon this, the King ordered the Chancellor to 
draw up a Proclamation for diſſolving the preſent Parlia- Long Parſia- 
ment, and calling another to aſſemble on the 17th of Octo- ment diſſolved. 
ber following: Whereupon the Council broke up with the 
greatelt Rage in the World, of the Lord Shafi/oury, Lord 
Ruſſel, and two or three more, and the general Diſſatisfaction 
of the whole Board, _- | | 


The 
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Anno 31 Car. 


I e d n, eib eig als d a ab cn 
| The Fourth Parliament, or Third ſummonel 


by Writ, in the Reign of King CHARLE 
- the Second. & | 


HE 17th of * OZober, 1679, the new Parliament 
met; but after taking the Oaths, were immediate. 
ly + prorogued till Fanuary the 26th, when they met + 
* In Auguſt the King having been taken ill, and the Lords Eſſex and 
Hallifax having entertain'd much Apprehenſion of the Reſentment of 
Lord Shaftsbury, now in cloſe League with the Duke of Monmouth, in 
caſe his Majeſty ſhould die, procured, firſt, the recalling of the Duke of 
York from Bruſſels ; and, afterwards, the Baniſhment of Monmouth, and 
the Diſmiſſion of Shaftsbury from the Head of the Council 
+ In the mean time the new Council began to be more and more dif. 
united, and gradually to fall in ſunder : Sir William Temple was highly 
diſobliged at two of the three Lords, Eſſex and Hallifax, for concealing 
their ſending for the Duke of Vork, and ftill treating of him as if they 
were Strangers to it; which ended all private Commerce between them 
and him. On the other Side. they thought themſelves not ſufficiently 
ſound in the King's or the Duke's Confidence, and that they did other 
Mens Work ; therefore they appear'd ready to give up their Parts in the 
public Aﬀairs. Others, not well pleas'd with what was done at, and 
after the Duke's Arrival, ſeem'd inclinable to the ſame Retreat. In this 
State of Affairs, October came on, in which the new Parliament was to 
meet; at which Time the two Dukes of York and Monmouth were both 
abroad. The Lord Shaftsbury endeavour'd to enflame the Noiſe of the 
late Conduct and Councils againſt the fitting of the Parliament, and to 
ſet on foot Petitions in caſe they did not fit : The Miniſters were not 
able to ſtand the opening of the Parliament ; and therefore a ſhort Proro- 
gation was expected ſome Days before that appointed for the Meeting, 
On the 15th of this Month, the Council being ſat, the King, after a lit- 
tle Pauſe, told them, © That, upon many Conſiderations, which he could 
not at preſent acquaint them with, he found it neceſſary to make a longer 
Prorogation of the Parliament than he intended: That he had confider'd 
all the Conſequences, ſo far as to be abſolutely reſolv'd, and not to hen 
any thing that ſhould be ſaid againſt it: That he would have the Meet. 
ing put off till that time Twelve- month. However, he order's the 
Prorogation to extend no farther than the 26th of January next. 
All the (ouncil were ſtartled at this ſurprizing Reſolution, and the Way 
of propoſing it, except thoſe few that were in the Secret; and they 
thought fit to be filent, and leave the Thing wholly upon his Majeſty: 
Several others ſtood up, and would have argu'd the Reaſons and Conſe. 
quences of it; but the King would not hear them, and ſo all Debate end- 
ed. After which, Sir William Temple ſtood up, and with great Free- 
dom told his Majeſty, © That as to the Reſolution he had taken, he 
would ſay nothing, becauſe he was reſolv'd to hear no Reaſoning upon it; 
therefore he would only preſume to offer him his humble Advice as to 
the «< ourſe of his future Proceedings; which was, That his Majeſty, in 
his Affairs, would pleaſe to make uſe of ſome Council or other, and allos 
Freedom to their Debates and Advices ; after hearing which, his Ma 
| mga! 
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rain, and were told from the Houſe, that they were to Anno 3x Ca. 


be again prorogued to Apr? 


I, and yet farther then, unleſs his II. 46 


Allies ſhould ſtand in need of their Aſſiſtance; accordingly Q&WNJ 


they were prorogued five ** Times more, and did not fit — 
might yet reſolve as he pleas d. That if he did not think the Perſons 
or Number of this preſent Council ſuited with his Affairs, it was in his 
Power to diſſolve them, and conſtitute another of any Number he pleas d, 
and to alter them again when he would: But to make Counſellors that 
ſhould not counſel; he doubted whether it was in his Majeſty's Power, 
or not, becauſe it imply d a Contradiftion. And ſo far as he had ob- 
ſerv'd, either of former Ages, or the preſent, he queſtioa'd whether it 
was a Thing ever practis'd in England by his Majeſty's Predeceſſors, or 
were ſo now by any of the preſent Princes in Chriſtendom : Therefore he 
humbly advis'd him to conftitute ſome ſuch Council, as he would think 
fit to make uſe of, in the Digeſtion of his great and public Aﬀairs,* His. 
Mejeſty ſeem'd not diſpleas d at what he ſaid, but concluded the Matter, 
23 he had before determinꝰ d it. 1 

This increas*d the Breach in the new Council; and, in no long time, 
the Lord Ruſſel, the Lord Cavendiſh, Sir Henry Capel, and Mr. Powle, 
pretending to deſpair of being able to ſerve the King any longer, in a Con-' 
duct of Affairs ſo diſagreeable to the general Humour of the People, went 
together to the King, and deſired his Majeſty to excuſe their Attendance 
any more upon him at Council: To which the King, with his uſual 
Frankneſe, anſwer' d, With all my Heart. The Lords Salisbury, Eſſex, 
and Hallifax, ſeem'd to have taken the ſame Reſolution, tho' not ſo 
much in Form. However, the Lord Eſſex quitted his Place in the Trea- 
ſury, and the Lord Hallifax did, in effect, retire; tho* he had o n' d to 
Sir William Temple, That his Humour muſt always have Bufineſs to 
employ it, or would elſe be uneaſy. Upon the Earl of Effex's leaving 
the Treaſury, Mr. Laurence Hyde, and Mr. Sydney Godolphin, were 
brought into the Council, and the firſt in courſe took the Lord Eſſex's 
Place, Theſe two, joining in Confidence with the- Lord Sunderland, 
while Efſex and Hallifax were abſent, and Sir William Temple in the, 
Country, they were eſteem'd to be alone in the Secret and Management 
of the King's Affairs, and look'd upon as the Miniſtry, Upon the Re- 
moval of the Earl of Shaftsbury, the King made the Lord Roberts, foon 
after Ear] of Radnor, Preſident of the Council. In the Room of the 
| Duke of Monmouth, the Duke of Albemarle was made Captain of the 
Life-Guards of Horſe, and the Earl of Mulgrave, Governor of Hull, and 
Lord-Lieutenant of the Eaſt-Riding of Yorkſhire, Sir Stephen Fox was 
made one of the Commiſſioners of the Treaſury, and Daniel Finch, eldeſt 
Son of the Lord Chancellor, now in the room of Sir Henry Capel, firſt 
Commiſſioner of the Admiralty, was brought into the Council, 
I Several Petitions being at this Time on foot for the Parliament's ſit- 
ting to diſpatch Buſineſs, the King firſt declared his Diſpleaſure at ſuch 
Proceedings in Council, and afterwards publiſhed a Proclamation againft 
them, in which they are ſaid to be contrary to the common and known 
Laws of the Land, Notwithſtanding which, ſeveral of them were preſent- 
ed to him, but all received with Reprimands. On the other fide, the 
City cf Weſtminſter expreſs*d an Abhorrence of ſuch Petitians by a pub- 
lie AR, deliver'd to his Majeſty, by their Steward, Withins, who 
was knighted upon that Occaſion z and their Example was followed by ſe- 
veral Counties: So that ABHonzER and PETITIONER divided the 
whole Kingdom, which were ſoon loſt in the mutual Reproaches, which 
fill ſubſiſt, of Wu 1 and Ton v. | 


In which Interval, the Duke of Monmouth returned from his _— 
; witnhoat 
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the Diſpatch of Buſineſs till Oæober the à 1ſt, When his 1, 


II. 1680. jefly opened the Seſſion with a Speech, which is to be fond 


Bill of Exclu- 
ſion carried up 
to the Lords, 


in CHanDLER's Hiffory, Anno 32 Car. II. 1680, Page 371, 
as is likewiſe the whole Debate on the Bill of Exclufion, in 
the ſubſequent Pages, on which Account the Loſs of the 
Lords Debates on that important Point, except the fingle 
Speech of Lord Shaf7/exry, is the leſs to be regretted. 

November the 15th, therefore, it was ſolemnly carried up t 
the Houſe of Lords by William Lord Rufſel, attended by the 


Lord Cavendiſb, Sir H. Capel, and indeed by almoſt the whole 


Houſe of Commons; where it was oppoſed with as much 
Warmth as it had been eſpouſed in the other Houſe, The 
King himſelf being already reſolved, and to all his Friend 
having declared againſt the Bill before it came to be read: An 
tho” the Earl of Shaffoury, the Earl of Eſex, the Earl of du. 
derland, and about fifteen more, were zealous and violent ſor it; 
yet moſt of the reſt of the Houſe were firm and poſitive again 
It; among whom the Lord * Hallifaæ, in Spleen to Lord d 
bury, appeared with great Reſolution in the Head of all Ds. 
bates. Upon the firſt reading of it, indeed, it was carried i 
the Affirmative, that it ſhould be committed, by two Vote 
only. But after it had been ſtrenuouſly debated till Ele 
o'Clock at Night, the King being preſent all the whole Ting 
and then. the Biſhops being all againſt it except three, it vu 
thrown out, to the great Diſappointment and Mortificatia 
of all the chief Promoters of this unwei dy Attempt, 


without Leave. The King, as in the Preſence of Almighty God, dec. 
ed, He never was married, as had been reported, to Mrs. Walters, th 
ſaid Duke's Mother: The Earls of Shaftsbury and Huntington; the Lan 
Grey of Werk, and Brandon-Gerard; the Lord Ruſſel, Lord Caves, 
diſh, and eight Perſons of Diſtinction more, preſented the Duke of Yat 
in Weſtminſter-Hall, as a Popiſh Recuſant, by a Bill in Form, whid 
they deliver d to the Grand- Jury (See the Debate on the Diſmiſſion of tl 
ſaid Jury in CHAnDLER's Hiſt, Anno 32 Car. IT. 1680, Page 450) al 
the ſaid Duke was, thereupon, again order d back to Scotland, fr 
whence he had return'd in February. | 
This was one of the greateſt Days ever known in the Houle 
Lords, with regard to the Importance of the Buſineſs they had in hal 
which concerned no leſs than the lineal Succeſſion to the Crown, the 
having . paſſed the Commons, who ſent it up to the Lords. Great w 


the Debate, and great were the Speakers; the chief of thoſe for the 


was the Earl of Shaſtsbury ; the chief of thoſe againſt it, Lord Halli 
It was Matter of Surprize, that the latter ſhould appear at the Half 
an Oppoſition to the former, when they were wont always to draw top 
ther; (Sir John, it ſeems, was ignorant of the Animoſity between thi 
Lords) but the Bufineſs in Agitation was againſt the Lord Hallifax's Ju 
ment, and therefore he oppos'd it with Vigour; and, being a Man of 
cleareſt Head, fineſt Wit, and faireſt Eloquence, he made ſo powerfili 
Defence, that he alone, ſo all confeſſed, influenced the Houſe, andy 
ſuaded them to throw out the Bill, L 
| 2  RxnzsBY's Manon 
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1 On which Occaſion we find the following Proteſt. Anno 9 Os 
2. ; . 2 . ' II. 16 2. 

| Hedie 1* vice lecta eft Billa, An Act for ſecuring the Pro- MW 
ny e by diſabling Janes Duke of Tork to inhe- | 


rit the Imperial Crown of England and Ireland, and the 
the Dominions and Territories thereunto belonging. 

After Debate, the Houſe was adjourned into a Committee 
for the free Debate. | 
1 The Houſe being reſumed, it was propounded, that the 
the Queſtion may be put for rejecting this Bill, | 
The Queſtion was put, Whether the Queſtion for rejecling 


A this Bill ſhall be nom put ? Contents fixty-one 3 not Contents 
be thirty. = 5 5 5 | 
nds [t was reſolved in the Affirmative. | | 
And Then the Queſtion was put, Whether this Bill ſhall be 
rejected ? Contents fixty-three ; pot Contents thirty. 0 


It was reſolved in the Affirmative. 
nl Diſentient . | 
2 Becauſe rejected upon the firſt reading. Crewe, 

The 20th, The Queſtion being propounded, Whether Debate on the 
there ſhall be a Committee appointed, in order to join with State of the Na- 
a Committee of the Houſe of Commons, to debate Matters tion. 
concerning the State of the Kingdom, the Earl of Shafiſbury 
ſpoke as follows : fl, | 


My Lords, | 


tion 

© In this great Debate concerning the King's Speech, the La. Shatfsbury's 
01 ſad State and Condition we are in, and the Remedies thereof, Speech thereon. 
ch. I have offered you my Opinion, and many Lords have ſpoken 
4 admirably well to it with great Freedom and Plainneſs, as 


the Caſe requires. Give me Leave to offer ypu ſome few 
Words in anſwer to two or three of my Lords of the Earl's 


Vat 2 3 f 

men Bench, that have maintained the contrary Opinion. My 

f the ord near me hath told your Lordſhips, that the Precedent _ 
| al 


of Henry IV. that I offered to you (who was a wiſe and mag- 
nanimous Prince, yet, upon the Addrefles of his Parliament, 
puta way great Part of his Family and Council at one Time) 


- s no proper Inſtance, becaule he was an Uſurper, and had 
el mill Title, and was bound to pleaſe the People. My Lords, 
t | meddle not with his Title; I am ſure our King has a very 
2 andoubted one: But this, my Lords, you muſt allow, that 
wy hat wile Prince, having need of the People, know no better 
top ay to pleaſe them, and to create a good Underftanding be- 
th ween them and him, than to put away from Court and 
1 ouncil thoſe that were unacceptable to them. If our King 


ath the ſame Neceſſity to pleaſe the People ftho' not the 
vant of a Title) yet the Precedent holds good, That & wiſe 
11 | 


1629, Prince 


Anno 32 Car, Prince when he hath need of his People, will rather 


II. 1680. 
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his Family and Counſellors than difplcaſe them. My Lay 


mis noble Lord near me hath found fault with that Pieg. 


dent, which he ſuppoles I offer'd to your Lordſhips Concern 


the chargeable Ladies at Court: But I remember no {ach 
thing I ſaid. But if I mult ſpeak of them, I ſhall ſay as the 


Prophet did to King Saul, What means the bleating of th; 


kind of Cattle? And I hope the King will make me th 
ſame Anſwer, That he preſerves them for Sacrifice, and nuy 
to deliver them up to pleaſe his People. For there muſt be, i 
plain Exgliſb, a Change; we mutt neither have popiſh Wiß, 


nor popiſh Favourite, nor popiſh Miſtreſs, nor popiſh Cour: 


ſe lor at Court, nor any new Convert. What I ſpoke wy 
about another Lady that belongs not to the Court, but like 
 Sempronia in Cataline's Conſpiracy, does more Miſchief than 
Cetbegus. In this Time of Diſtreſs I could humbly adril 
our Prince would take the ſame courſe that the Duke of 9. 
woy did, to ſuffer neither Strangers nor Ambaſſadors to fly 
above ſome few Weeks in this Country: For all the Stran. 
gers and Ambaſſ dors here have ſerved the Plot and Deſign 


againſt us: I am ſure they have no Tie to be for us. Bu, 


my Lords, what I roſe up to ſpeak to was, more eſpecial 
to my Lord of the Earl's Bench that ſpoke laſt, and fits be 
hind me; who, as he has the greateſt Influence in our pre 
ſent Councils, ſo he hath let fall to you the very Root of the 
Matter, and the Hinges upon which all turns. He tells you, 
that the Houſe of Commons have lately made Offers to the 
King, and he wonders we do not accept the King's Anſwer 


to them, before we enter into ſo hot and high Debate, 


He tells you, if the King be aſſured of Supplies, we canndt 
doubt of his Compliarce in this and all we can aſk, For « 


therwiſe the King ſhould fall into that, which is the vert 


Condition of a Prince, to have his People have no Confidence 
in him. My Lords, this is that I know they would putthe 
.King upon, and this is that we mult be ruined by, if we mei 
not with Freedom and Plainneſs open our Caſe, My Lords 
it is a very hard thing to ſay, that we cannot truſt the King 
and that we have already been deceived ſo often, that we ſ 
painly the Apprehenſions of Diſcontent in the People, 1s 10 
Argument at Court. And though our Prince be in himſel 
an excellent Perſon, that the People have the greateſt [nclt 
nation imaginable to love; yet we may ſay, he is ſuch aont 
as no Story affords us a Parallel of: How plain, and ho- 
many are the Proofs of the Deſigns to murder him? Hos 


little is he apprehenſive of it? The Tranſactions between 


him and his Brother are admirable and incomprehenſible: 


His Brother's being early known to aim at the Crown mw 
| 6 


. 

his Majeſty's Reſtoration to this Kingdom. This Match A no 32 Car. 
with the Portugal Lady, not like to have Children. contrived II 1580. 
by the Duke's Father in- Law, and no ſooner effected, but 
the Duke and his Party made Proclamation to the World, 
that we are like to have no Children, but that he muſt be a 
the certain Heir. He takes his Seat in Parliament as Prince 0 
of Wales, his Guards about him, the Prince's Lodgings at 
Whitehall, his Guards upon the ſame Floor, without any In- 
terpoſition between him and the King ; fo that the King was 

in his Hands, and in his Power every Night; all Offices 
and Preferments being beſtowed by him, not a Biſhop made 
without him. This Prince changes his Religion to make 
himſelf a Party, and ſuch a Party that his Brother muſt be 
fure to die and be made away, to make room for him: 
Nothing could preſerve him, but that which J hope he will 
never do, give greater Earneſt to that wicked Party than his 
Brother could: And after all, the Plot breaks out plainly 
headed by the Duke, his Intereſt, and his Deſign. How the 
King has behaved himſelf ever ſince the breaking out of it, 
the World knows; we have expected every Hour that the 
Court ſhouid join with the Duke againſt us: And it is evi- 
dent more has been done to make the Plot a Preſbyterian 
Plot, than to diſcover it. The Prorogations, the Diſſolutions, 
the cutting ſhort of Parl1+ments, not ſuffering them to have 
Time or Opportunity to look into any thing, have ſhewed 
what Reaſon we have to confide in this Court. We are 
now come to a, Parliament again, but by what Fate or Coun- 

cil, for my part, I cannot gueſs; neither do I underſtand 

the Riddle of it. The Duke is quitted and ſent away : The 
Houſe of Commons have brought up a Bill to diſable him 

of the Crown, and [I think they are ſo far extremely in the 
right; but your Lordſhips are wiſer than I, and have rejected 

it: Yet you have thought git, and the King himſelf hath 
made the Propoſition, to make ſuch Expedients as ſhall 
tender him but a nominal Prince. In the mean while, where 

is this Duke that the King and both Houſes have declared 
unanimouſly thus dangerous? Why, he is in Scotland, raiſing 
Forces upon the terra firma, that can enter dry Foot upon 

us, without Hazard of Wind or Seas, the very Place he 
ſhould be in to raiſe a Party to be ready, when from hence 

he ſhall have Notice: So that this being the Caſe, where is 
the Truſt? We all think the Buſineſs is ſo ripe, that they 
have the Garriſons, the Arms, Ammunition, the Seas and 
Soldiery, all in their Hands; they want but one good Sum 

of Money to ſet up and crown the Work, and then they 
have no farther need of the Peopie ; and I believe, whether 
ity are pleaſed or no, will be no great Trouble to them. 
Ii 2 My 


* 
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Anno 33 Car. My Lords, J hear of a Bargain in the Houſe of Comme 


II. 1680. 


an Addreſs made, and muſt boldly ſay it, and plainly, ty 
the Nation is betrayed, if, upon any Terms, we part with oy 
Money, till we are ſure the King is ours; have what Law 
ou will and what Conditions you will, they will be of ng 
Uk, but waſte Paper before Eafter, if the Court has Mz. 
ney to ſet up for Popery and arbitrary Defigns, in the mea 
time: On the other hand, give me Leave to tell your Lon. 
ſhips, the King hath no Reaſon to diſtruſt his People; 30 
Man can go Home and ſay, that if the King complies wih 
his People, they will do nothing for him, but tear all up from 
him. We want a Government, and we want a Prince thy 
we may truſt, even with the ſpending half our annual Rey. 
nues for ſome time, for the Preſervation of theſe Nation, 
The growing Greatneſs of the French cannot be ſtopped with | 
a little Expence, nor without a real and hearty Union of the 
King and his People, 5 
© It was never known in England that our Princes wanted 
Supplies, either for their foreign Deſigns or their Pleaſures; 
nothing ever ſhut our Engli/ Purſes, but the Fears of having 
their Money uſed againſt them, The Hour that the King 
ſhall ſatisfy the People, that what we give is not to make u 
Slaves and Papiſts, 4 may have whatever he will; and thi 
your Lordſhips know, and all Mankind that know u: 
Therefore, let me plainly tell your Lordſhips the Arguments 
the preſent Miniſters uſe, are to deſtroy the King, not to pre- 
ſerve him: For if the King will firſt ſee what we will do fer 
him, it is impoſſible, if we are in our Senſes, we ſhould do 
any thing. But if he will firſt ſhew that he is entirely our, 
that he weds the Intereſt and Religion of the Nation, it i 
abſolutely impoſſible he ſhould want any thing he can ak, 
or we can give. But I plainly ſee how the Argument wil 
be uſed : Sir, they will do nothing for you ; what ſhould 


| da with theſe Men? But on the other hand, I am bold to 


ſay, Sir, Jou may have any thing of this Parliament, put aw 
theſe. Men, change your Principles, change your Court, and I! 
yourſelf again; for the King himſelf may have any thing d 
us. My Lords, if I have been too plain, I beg your Par 
dons ; I thought it the Duty of a true-born Ezgliſbnar, it 
this Time, to ſpeak plainly or neyer. I am 5. I mean 
well ; and if ary Man can anſwer and oppoſe Reaſon to 
what I alledge, I beg that he would do it; For I do 10 
deſire or propoſe any Queſtion merely for talking ſake. | 
beg this Debate may laſt ſome Days, and that we may got® 
the very Bottom of the Matter, and ſee whether thele 
Things are fo or no, and what Cure there is for the Evil tha 
we are in; and then the Reſult of our Debates .may ye 
. ; we" | | * 


till * 


0 253) 
Weſtion. However, we know who hears ; Anno 2 

agg” this that your Lordſhips have dealt ſo II. Sal 
honourabiy — ſo clearly in the King's Preſence and Hear. \ . 
ing, that he cannot ſay he wants a right State of Things: 
He hath it before him, and may take 1 as 1 thinks 


fit. 

The Queſtion being afrerwards put, Whether this Queſtion | 
ſhall be now put? 

It was reſolved in the Affirmative. 

Then the main Queſtion was put, Whether there ſhall be The Queſtion | 
committee appointed, in order to join with a Committee of faſs d in the 
the Houſe of Commons, to debate Matters Song the Negative. 
State of the Kingdom ? | 

It was reſolved in the Negative. | 

Theſe Lords following, before the oven Queftion was 
put, defired Leave to enter their Diſſents, if the Queſtion was 
carried in the Negative; and accordingly do enter their Dif- | 
ſents and Reaſons following: 

Becauſe we are fully convinced, in our Jodjinenis, that 13 
the conferring of the Lords with the Commons, by a joint 
Committee of both Houſes, is the moſt likely way to pro- 
duce a good Underſtanding between them, which we take 
to be moſt neceſſary at this time for the Safety of the King's 
Perſon, and the Security of the Proteſtant Religion againſt 
the bloody Deſigns of the Papiſts, as alſo for the Redreſs of 
other Grievances, which the Nation at this time lies under, 


Buckingham, Kent, Paget, Saliſbury, Clare, Muterave, 
Bedford, Efſex, F. Lovelace, Macches eld, Sunderland, 
Delamer, Stamford, Wt Amoreland, rooke, Monmouth, 
P. Wharton, F. Herbert. 


The 25th, A Petition of James Percy was _ h ring a — Ed na Petition 
Day may be appointed for him to be heard to make out his 0; ” 
Title to the Earldom of Northumberland. ö bender. 

9 7 Queſtion was put, Whether this Petition ſhall be re- 
jected ? 

It was reſolved in the Affirmative, 

Before the Queſtion was put, the Earl of Angle yea deſired 
Leave to enter his Diſſent, if the Queſtion was carried in he Proteſt non 
Affirmative; and accordingly enters his Diſſent. | 


Difentient' Ang leſea; for theſe Reaſons : 


t, Becauſe the Claim brought by Mr. Pr can be heard, 
examined and adjudged only in this Houſe. 

24%, It is a Right due to the Subject to petition the 
Houſe, and the Cauſe is not to be under prejudice, or rejected 
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. a. . 3d, It ſeems unprecedented, and again? commen Righ, 


Sai 4 8 


ford, of which ſee an Abrigdement in CHANDLER's Hiſt 
Anno 32 Car II. 1680, Page 1. And, e 
December the 15th, His Majeſty made a Speech to bath 
Houſes from the Throne, which is likewiſe to be found in 
CHanDLER s Hiſtory, P 10. 5 
In the Beginning of January the Lords paſ-'d the follow. 
ing Vote, and ſent it down to the Houſe of Commons. 
Vote concern- Reſolved, by the Lords Spiritual and Tempora] in Perla. 
ing the Plot. ment aſſembled, that they do declare, that they are fully fa- 
tisfied that there now is, and for divers Years laſt paſt, hath 
been a horrid and treaſonable Plot contrived and carried on, 
by thoſe of the Popiſh Religion in Jreland, for maſſacring 
the Engliſb, and ſubverting the Proteitant Religion, and the 
ancient eſlabliſned Government of that Kingdom, to which 
their Lordſhips deſire the Concurrence of this Houſe, $8 
CHANDLER's Hift. Anno 32 Car. II. 1681, P. 74. 
The 6th, The Lord Dur ſſey, from the Commons, impeach. 
ed Richard Poure, Earl ot Tyrone, of High Treaſon, 
The 7th, Articles of Impeachment againſt the Lord Chief 
Juſtice Scragg, (which ſee in CRADLE Hiftory, Anm 31 
Car. II. 1680, P. 63, and his Lordſhip's Anſwer, P. 3) 
were brought up from the Commons by the Lord Cavendj; 
and gave riſe to the following Proteſt. 5% 
Die Veneris 70 Fanuarii, 16808. 
Impeachment of Articles of Impeachment againſt Sir William Seroggs of 
Lord «. hief Ju- High Treaſon, 190 other Ki. Crimes and Mann 
Kice Scroggs. brought from the Commons and read. 45 
And a Queſtion for committing him being propounded, 
The previous Queſtion was put, Whether this Queſtion 
ſhall be now put? | Nees | 
It was reſolved in the Negative. 
| Difſentient N 
Proteſt thereon, If, We that are of Opinion, that he ought to be com- 
mitted, are deprived of giving our Votes, by putting only 
the Queſtion of Bail, we being rather for Bail than to let hin 
go altogether free. a ; 
24ly, We are of Opinion, that this Matter hath been twit 
adjuſted betwixt both Houſes, wiz, in the Caſe. of the Eul 
of Clarendon, and the Cale of the Earl of Danby. 12 | 
| tuces 
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geſides, We think it very unſafe, and not agreeable to Anno 
aſtice, that he ſhould be at large and execute his Place of II. 1680. 
rd Chief Jaltice, whilſt he lies under the Charge of an (FW NI 


Impeachment of High Treaſon. C38 
Laſtly, It may deter the Witneſſes, when they ſhall ſee 


him in ſuch great Power and Place whom they are to accuſe. 


Kent, Saliſbury, Macclesfield, Clare, Bedford, Mancheſter, 
Rockingham, Huntingdon, Shafiſbury, F. Herbert, Stan- 
ford, Cornwallis, Suffolk, Howard, Monmouth, Eſſex, P. 
Wharton, Grey, Paget, Rivers, Crewe. | 


nno32 Car. 


-_ 


The 10th, The King came to the Houſe, and having Parliament diſ- 


given his Royal Aſſent to certain Bills, prorogued the Par- ſolved. 


liament to the 2oth, but diſſolved it on the Twentieth: After 
it had fate two Months and near three Weeks. 
The Nation was at this Time in 'the greateſt Ferment, 


and the King under no leſs Difficulties and Perplexities: But 


tho! his Majeſty knew not how to diffolve his Parliament 
without calling another in the ſame Proclamation, yet as 


ſoon as he had given the Blow, he began to fall into new 


Meaſures and Contrivances, and to ſhew that he did not ſo 
much value the agreeing with His Parliaments, eſpecially if 
the next ſhould not anſwer his Wants and Expectations. 
And firſt he made ſeveral Removals and Alterations in his 
Council, and particularly the Earl of Sunderland was re- 


moved both from the Council and his Secretary's Place, who Alterations at 


had voted for the Exclufion-Bill not only againſt the King's Court, 


Mind, but his expreſs Command; which cauſed the Com- 
mons to hope that he would not have done fo, unleſs he be- 
lieved the King intended to comply' with them at laſt, A- 
bout the ſame Time the Names of the Earl of Ee, the 
Earl of Saliſbury, and Sir William Temple, were ſtruck out 


of the Cooncil-Book, as Perſons not proper for the preſent 


Times; tho' Sir William tells us that he had juſt then re- 
tired of himſelf, not expecting to be further ſerviceable to his 
Majeſty's Affairs. In the room of the Earl of Sunderland, 
the Right Honourable Edward Earl of Conway was made 
one of the principal Secretaries of State, and took his Place 


in the Council, on the ad of February. About the ſame Time 


the Earl of Oxford, the Earl of Chefterfield, and the Earl of 
Al;ſoury, were ſworn of his Majeſty's Privy Council, and 
took their Places at the Board. Shortly after, Sir Robert 
Sawyer was ſworn his Majeſty's Attorney-General, in the 
room of Sir Creſavell Levinz, who was made one of the 
Judges of the Commun-Pleas, in the Place of Sir Thomas 
Elli; deceaſed. And not long after that, the Earl of Craven 
was likewiſe {worn of his Majeſty's Privy Council. 55 

is 


Anno 32 Car. 
II. 2680. 


Fitzharris im- 
peach' d. 
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His Majeſty being * offended with the City of Londen, like 


wiſe appointed the next Parliament to be held at Oxford, which 


ALSYY.. occaſion'd ſome very extraordinary Incidents, as may be ſeen 


in CHanpLes's Hift. Anno 32 Car. 1681, P. 99. 


6859 6260 622 0220 4850 65H 4539 G5 63% Gh 


The Fifth Parliament, or Fourth ſummon 
by Writ, in the Reign of King Cy ary; 
the Second. | | 


open'd at Oxford by a + Speech to both Houſes from 
the Throne, full of Severity againſt the late Parla- 
ment; but this weighed ſo little with — preſent, that they 
ſet out in the ſame Track, and drove at the Excluſion in par. 


| T HE 21ſt of March, 1680-1, this Parliament wa 


ticular, with as much Warmth as ever. This muſt be uu. 


derſtood of the Commons, for with regard to the Lords, we 
find nothing material except the following Protelt relating to 
the Impeachment of I Firzharris, 3 
March the 26th, A Meſſage was brought from the Houſe 
of Commons by Sir Leoline J enkins and others, in thele 
Words: The Commons of England aſſembled in Parla- 
ment, having received Information of divers traiterous Prac- 
tices and Deſigns of Edward Fitzharris, have commanded 
me to impeach the ſaid Edward Fitzharris of High Tres 


ſon ; and I do here, in their Names, and in the Names of 
all 


* See CHANDLER's Hiſt. Anno 32 Car. II. 1681, Page 98. 

+ —— Page 101. 

t Mr. Edward Fitzharris, the Son of Sir Edward Fitzharris of In- 
land, was a particular Correſpondent with the intriguing Ducheſs of Port- 


mouth, and her favourite Woman, Mis. Wall, and likewiſe with the 


Confeffor of the French Ambaſſador ; and the Ducheſs had ſeveral time 


ſupply' d him with Money, and once with two hundred and fifty Pound, 


either for ſecret Service, or Charity, as it was differently reported. Fitt- 
harris, having been acquainted with one Everard beyond Sea, where they 
were both in the French King's Service, about the beginning of Februa, 
after the Diſſolution of the Parliament, he renew d his Acquaintance vid 
that Gentleman, and repreſented the Advantages he might receive by ior 
ſaking the Engliſh, and entering himſelf into the French and Popiſh It 
tereſt ; and particularly that it would be very conducive to that Intereſ, 
if he would publiſh a Pamphlet, which might ſo reflect upon the King 
as ſhould alienate both him and his People, and break the Union betwes 
them. Tho? Everard did not give full Conſent to this, yet Fitbam, 
upon the 2 rſt of February, gave him ſome Heads by Word of Mouth b 
draw up-ſuch a Pamphlet: Which Procedure cauſed Everard to acquat 
ſeveral with the Project, and particularly one Mr. Smith, and Sir Wi- 
liam Waller, whom he engaged, in a conceal'd mauner, to be at BF 
pointed Place to hear the further Diſcourſe between them, which u A 


2cquaint you Lordſhips, that they will, within convenient 
Time, exhibit to your Lordſhips the Articles of Charge a- 
gainil him. 85 


Mr. 
neit Day 3 and whither the former came, where he heard Eitzharris give 
his Inſtructions to this purpoſe: That the King and Royal Family ſhould 
de traduced, as being Papiſts, and arbitrarily affected from the Beginning: 


Charles the Second did countenance the ſame, by preferring Fitzgerald, Fitz- 
patrick, andMountgarret, who were engaged in the ſaid Rebellion: That the 


be ſhould incline to further Popery; which appear d by his adhering ſo 
cloſely to the Duke of York's Intereſt; and hindering him from being pro- 


la- ceeded againſt by the Parliament, and hindering the Officers put in by the 
they Duke to be turn! d out; and for that the Privy-Counſellors and Juſtices 
pat- of the Peace, who were for the Protèſtant Intereſt, were turn'd out of 
ub · all Places of Truſt: That it was as, much in the Power of the People to 


cpoſe a Popiſh Poſſeſſor, as a Popiſn Succeſſor; and ſeeing there was no 
Hopes, that the Parliament, when they meet at Oxford, could do any 
Good, the People were bound to provide for themſelves. 

This being finiſnꝰd, they agreed to meet the next Day upon the ſame Bu- 


joule ſneſs; and Everard ſent Sir William Waller a Letter to meet him there in 
theſe a conceal'd Manner, and take notice of Paſſages; to whom Bverard s upon 
U bis coming, gave two Copies of the aforeſaid Inſtructions, which Sir Wil- 
wy liam mark'd. Soon after Fitzharris came in, and enquired of Everard 
lac what he had done; who anſwer' d, He had drawn two Copies of the 


Buſineſs, and pray' d Fitzharris to ſee. how he liked them: Who, upon 
peruſal, alter'd one of them; yet thought it not full enough, but would 
have it fair wrote over for the French Ambaſſador's Confeſſor. After 
which, Everard deſired to give him Inſtructions in Writing; which Fitz- 
harris did, and in that Paper wrote this Paſſage, That it was in the Peo- 


ther tren ſonable Heads, and left the ſame with him. And next Day 
Fitzharris came again for a fair Copy writ out, which Everard deliver'd 
o him, who thereupon promiſed him a Recompence, which was to be 
he Entrance into the Buſineſs, and that Everard ſhould be brought into 


1. he Cabal, where ſeveral Proteſtants and Parliament-Men were to give 
ry in Account to the French Ambaſſador of what was tranſacted. But betore 
Fig, Fitzharris was to receive the Libel, he was to go to the Lord Howard of 


Eicrick, between whom and the Dutcheſs of Portſmonth, before this, he 
ad carry'd ſeveral Meſſages, and went a great way towards bringing his 
Lordihip over to the Court Intereſt, who had been an open Enemy to it. 
Tais was fo well purſues by Fitzharris, that the Lord waited ſeveral times 
pon the Dutcheſs, and found the King there; and the Night before the 
Lord Stafford's Sentence, Fitzharris came to him from the King, and told 
his Lordſhip, That his Majeſty would take it as a great Reſignation to 


= Jus "oh and Pleaſure, if his Lordſhip would go the next Day, and vote for 
1 Lord Stafford.” | 7 5 
* But, to take ſome Notice of the Libel itſelf, it was entitled, The true 
vai Engliſhman, ſpeaking plain Engliſh, and began thus: Sir, I taank 
Wil Fou for the Character of a Popiſh Succeſſor, which you ſent me; wherein 


our juſt Fears, and the Grounds of them, are juſtly ſet out. But I am 
2 preater Fear of the preſent Poſſeſſor: Why do we frighten ourſelves 
bout tne Evil that is to come, not looking to that which is at hand ? 

1631, 9 723 We 


That King Charles the Firſt had a Hand in the Iriſh Rebellion, and that 


Act forbidding to call the Kinga Papiſt, was to ſtop Mens Mouths, when 


le's Power to depo(e a Popiſh Poſſeſſor, as well as a Popiſh Succeſſor, and 


the Commons of England, impeach Edward Fitzha: F257 Anne 32 Cats. 
of High Treaſon: They have further commanded me to II. 1681. 
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Anno <2 Car. 


II. 1681. 


ingly he bath prepar 


run: My Meaning is this. Can Pylades know and act all theſe 


and if this can be prov'd to be their only Aim and Endeavour, why ſhoul 


Deſigns to ruin us in good earneſt, and in favour of Arbitrary. Goren 


(258) : 
Mr. Attorney-General gave the Houſe an Account of ty 
Examinations taken againſt Edward Fitzharris, and faid 


Ee had an Order of the King's, dated the gib of March a. 
ant, to proſecute ef e Fitzharris aft Law; and accord. 


an Indiment againſt him at Lay, 


| | Ad 
We would cut off the budding. Weed, and let the poiſonous Ret he 
ſtill; we would ſtop the Channel of our Evils, and let the Fountain fil 


Conſpiracies, and not impart them to his dear Oreſtes ? If James be en- 
ſcious and guilty, Charles is ſo too: Believe me, theſe two Brethren in 
Iniquity are in Confederacy with the Pope and French to introduce Popey 
and Arbitrary Government, as all their Actions demonſtrate : The Py. 
liament, Magna Charta, and Liberty of the Subject, are as heavy Yoka, 
which they would caſt off to be as abſolute as their Brother of Franc; 


not every true Britain be a Quaker thus far? Let the Engliſh riſe, ant 
move as one Man, to Self-defence, to open Action, and fling off their in- 
tolerable Riders: Blow the Trumpet, ſtand on your Guard, and vith- 
ſtand them as Bears and Tygers. And, fince there can be no Truſt gia 
to this goodly Couple of Popiſh Brethren, nor no Relief expected from 
Parliament, truſt to your Swords, in Defence of your Lives, Laws, Re- 
ligion and Properties, like the ſtout Earl of old, who told his King, 
That if he could not be defended by Magna Charta, he would i: 
reliev'd by Longa Spada. After many virulent Refleftions upa 
the Scotch Race, ſpeaking of the preſent King, he proceeds thu: 
©. It is not manifeſt therefore, That Scotch Oaths, Bred a Promiſe, 
Proteſtant Profeſſion, Liberty of Confcience, War with France favin 
of Flanders, is all to delude Proteſtant Subjects? Is it not apparett 
that breaking of Leagues, Dutch Wars, Smyrna Fleet, French Meaſure 
to favour their Conqueſts, Loſs of Ships, War in Chriſtendom, Blood d 
Proteſtants, reprieving of Popiſh Traitors, is all in earneſt, and done i 
favour of Popery ? And are not his Speeches, his true Proteſtant Loe n 
Parliaments juſt Rights, and Engliſh Liberties, his pretended Ignorance 
the Plot, and his hanging Traitors to ſave a Turn, but in meer Jeſt? Ar 
not his great Debaucheries, his whoring Courtiers, popiſh 

cheating Rogues, helliſh Plotting, his ſaving of Traytors, his Fred 
Penfioners, his Neſts of Whores, and Swarms of Baſtards, his Macks, bs 
Cut-throats, his horrid Murders, his burning of London, his Sham-pld- 
ting, his ſubborn'd Villains, his Popiſh Officers, his Struggling for: 
Popiſh Succeſſor, his Agreements with France, his frequent Dillolutuw 
of Parliaments, his buying of Voices, and his falſe Returns, all of then 


ment, &c. | 

This Libel, as is ſaid, was to have been promoted in the Name of tl 
Nonconformiſts and Diſſenters, and fixed upon them; and was to be d. 
perſed by the Penny- poſt to the Proteſting Lords, and leading Men it the 
Houſe of Commons, who were immediately thereupon to be taken 
and ſearched. Everard affirmed, That the Court had a Hand in it, Le 
that the King had given Fitzharris Money, and promifed him more if 
met with Succeſs : And this'was the more credited, becauſe the Kin 
himſelf had told Sheriff Corniſh, That Fitzharris, three Months be 
his Apprehenſion, had been with him, and acquainted him he was in f 
ſuit of a Plot, which very much related to his Perſon and Government, & 
And that upon Sir William Waller's acquainting the King with the ak 
ſaid Particulars he had taken while he was concealed. z tho? his Mach 
thank 'd him for it, and commanded Secretary Jenkins to iſſue out a Ne, 
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And after long Debate the Queſtion was put, Whether Anno 32 Cars 
Edward Fitzharris ſhall be proceeded with according to the II. 2631. 
Courſe of the common Law, and not by way of Impeach- 
nent in Parliament at this Time ? | 

It was reſolved in the Affirmative. 

Memorandum, That before the putting of the aboveſaid 
Queſtion, Leave was aſked for entering Proteſtations ; which 
Was granted. | | 
Diſentient a | 
Becauſe that in all Ages it hath been an undoubted Right Proteſt thereon, 
of the Commons to impeach before the Lords any Subject 
for Treaſons, or any Crime whatſoever ; and the Reaſon is, 
becauſe great Offences, that influence the Government, are 
moſt effectually determined in Parliament. 3 
We cannot reject the Impeachment of the Commons, be- 
cauſe that Suit or Complaint can be determined no where 
G cle; for if the Party impeached ſhould be indicted in the 
King's-Bench, or in any other Court, for the ſame Offence, 
yet it is not the ſame Suit; for an Impeachment is at the 
Suit of the People, and they have an [Intereſt in it; but an 
Inditment is at the Suit of the King: For one and the ſame 
Offence may entitle ſeveral Perſons to ſeveral Suits; as, if a 
Murder be committed, the King may indict at his Suit; or 
the Heir, or the Wife of the Party murdered, may bring an 
Appeal, and the King cannot releaſe that Appeal, nor his 
Indidment prevent the Proceedings in the Appeal, becauſe 
the Appeal is the Suit of the Party, and he hath an Intereſt 
in it. | 

lt is, as we conceive, an abſolute Denial of Juſtice, in 
regard (as it is faid before) the ſame Suit can be tried no 
where elſe: The Houſe of Peers, as to Impeachments, pro- 
ceed by virtue of the judicial Power, and not by their legi- 
flative; and as to that AR, as a Court of Record, and can 
deny Suitors (eſpecially the Commons of Eng/and) that brin 
legal Complaints before them, no more than the Juſtices o 
W:ftminſter-Hall, or other Courts, can deny any Suit or 
criminal Cauſe that is regularly commenced before them. 

k 2 Our 


rant for the Apprehenſion of Fitzharris, and that Sir William ſhould take 
care of the Execution of it 3 yet he was no ſooner gone, but Sir William 
declar'd He was inform'd by two worthy Gentlemen, that the King 
was highly offended with him, ſaying, He had broken all his Meaſures 3 
and that he would one way or other have him taken off. However, Sir 
Wiliam was fo induſtrious, that in a little time he took Fitzharris, and 
committed him to Newgate z in which Place he continu'd till the 1 ith of 
March, when he was ſuddenly removed by Orders from above, and ſent 
| Cloſe Priſoner to the Tower; and April the zoth, was arraign'd at the 
King's-Bench-Bar, pleaded his Impeachment in Parliament, in Demur to 
the Juriſdiction of the Court, which being over-rul'd, he was found guil- 
u condeganed, and executed July the 3}. FS 


D we 


L 


oak — 


CHAS?) 
5 „ „ 
Anno 32 Car. Our Law faith, in the Perſon of the King, Null; n gabi 
A Juſtitiam, Me auill deny Fuſtice to no fingle Perſin; yet 
here, as we apprehend, Juſtice is denied to the whole Body of 
the People. I 1 
And this may be interpreted an exerciſing of an arbitray 
Power, and will, we fear, have Influence upon the Confity, 
tion of the Eng/i/> Government, and be an Encouragemen 
to all inferior Courts to exerciſe the ſame arbitrary Power 
by denying the Preſentments of Grand Juries, Ge. { 
which at this time the Chief Juſtice flands impeached in the 
Houſe of Peers. | | 
This Proceeding may miſrepreſent the Houſe of Peers ty 
the King and People, eſpecially at this Time, and the more 
in the particular Caſe of Edward Fitzharris, who is publicy 
known to be concerned in vile and horrid Treaſons againf 
his Majeſty, and a great Conſpirator in the Popiſh Plot u 
murder the King, and deſtroy and ſubvert the Proteſla 
Religion, Why, 3 | 
Kent, Shafiſbury, Macclesfield, Herbert, Sunderland, Ein, 
Crewe, Bedford, Stamford, Weſtmorland, Sal four. b. 
Wharton, Mordaunt, Grey, Paget, Cornwallis, Huntin, 
don, Clare, Monmouth, F. Lovelace. 


The 28th, The King commanded the Commons Attend. 
ance in the Houſe of Lords, and told them, He perceinud 
there were Heats between the Lords and the Commons,; anl 

' their Beginnings had been ſuch, as be could eæpect no good Such 
of this Parliament, and therefore thought fit to difſulve them; 
8 And accordingly the Lord Chancellor declar'd the Parliament 
Pied. diſſolved, after it had fat but ſeven Days. The King in. 
| mediately took Coach, and drove with all Speed to Vinca, 
leaving both Houſes in an Amazement, and the City of 0x 
ford in a perfect Conſternation; and ſo the next Morning 
polted to Vhiteball, ſeeming extremely pleaſed he had mace 
his Eſcape, as it were, and got a Deliverance from his Fifth 

and Laſt Parliament. , 

Soon after which he publiſhed the following Declaration v 
all his loving Subjects, touching the Cauſes and Reatons thi 
moved him to diſſolve the two laſt Parliaments, as follows: 


King's Declara- IT was with exceeding greatFroub'e, that we were brought 
tion thereon, | [ to the diſſolving of the two laſt Parliaments, with 
| more Benefit to our People by the calling of them: but 
having done our Part, in giving ſo many Opportunities a 
providing for their Good, it cannot be juſtly imputed tos 
that the Succeſs hath not anſwered our Expectations. We 

cant 


* Cee their Speeches and Votes on rejecting Fitzharris's Impeachmet 
in CMANDTER's Hiſt, Anno 33 Car. II. 1681, Page 132, &c. 
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at this Time but take notice of the'particular Cauſes Anno 32 Car. 


| ot | 
wy 3 Diſſatis faction, which at the Beginning of the laſt II. 1681. 
ddy of Parliament we did recommend to their Care to avoid, and WW YL 

expected we ſhould have had no new Cauſe to remember 
m. . g 

0 2 We opened the laſt Parliament, which was held at Veft. 
emen minſer, with as gracious Expreſſions of our Readfheſs to ſa- 
owe: tisfy the Defires of our good Subjects, and to ſecure them a- 
. for gainſt all their juſt Fears, as the weighty Conſideration, either 
in the of preſerving the eſtabliſhed Religion, and the Liberty and 

| Property of our Subjects at Home, or of ſupporting our 
ers to Neighbours and Allies Abroad, could fill our Heart with, or 
more oſlibly require from us. And we do ſolemnly declare, that 
blich we did intend, as far as would have conſiſted with the very 
pain Being of the Government, to have complied with any thing 
lot to that could have been propoſed to us, to accompliſh thoſe Ends. 


We aſked of them the ſupporting the Alliances we had made 
for the Preſervation of the general Peace in Chriſtendom ; 
we recommend to them the further Examination of the Plot; 


5 we deſired their Advice and Aſſiſtance concerning the Preſer- 
5 | vation of Tangier ; we offered to concur in any Remedies 
* that could be propoſed for the Security of the Proteſtant 
Religion, that might conſiſt with preſerving the Succeſſion 
er. of the Crown in its due and legal Courſe of Defcent; To 
Foul all which we met with moſt unſuitable Returns from the 
and Houſe of Commons; Addreſſes, in the Nature of Remon- 
0 ſtrarces, rather than of Anſwers; arbitrary Orders for tak- 
un; ing our Subjects into Cuſtody, for Matters that had no rela- 
nent tion to Privileges of Parliament; ſtrange illegal Votes, de- 
m claring divers eminent Perſons to be Enemies to the King 
, and Kingdom, without any Order or Proceſs of Law, any 
Orr hearing of their Defence, or any Proof ſo much as offered 
mw againit them. | 
ne geſides theſe Proceedings, they voted as followeth on 


if the 7th of Fanuary, the two Refolves againſt lending of Mo- 
wy, and buying any Tally of Anticipation, Which Votes, in- 


8 ltead of giving us Aſſiſtance to ſupport our Allies, or enable | 
hu us to preſerve Tangier, tended rather to diſable us from con- | 
| tributing to either, by our Revenue or Credit; not only ex- ; 
ght poling us to all Dangers that might happen either at Home = 
Gut or Abroad, but endeavouring to deprive us of the Poſſibility ; 
Bu of ſupporting the Government itſelf, and to reduce us to a 
of more helpleſs Condition than the meaneſt of our Subjects. 


bs And on the 10th of the ſame Month they paſſed another 
Ne Vote againſt the Proſecution of Proteflant Diſſenters upon the 
0 Penal Laas. By which Vote, without any Regard to the 
at Laws eſtabliſhed, they aſſumed to themſelves a Power of 


ſuſpending. 


(262) | 
Anno ga Car. ſuſpending Ads of Parliament. Whereas our Judges ary 
II. 1681. Miniſters of Juſtice, neither can, nor ought, in Reverence lo 
dne Votes of either or both the Houſes, break the Oh, 
they have taken, for the due and impartial Execution of or 
Laws; which by Experience have been found to be the bet 
Support, both of the Proteſtant Intereſt, and of the Peace of 
the Kingdom. Theſe were ſome of the unwarrantable Pro. 
ceedings of that Houſe of Commons, which were the Occz. 

fion of our parting with that Parliament. 

Which we had no ſooner diſſolved, but we cauſed an. 
other to be forthwith aſſembled at Oxford ; at the Opening 
of which, we thought it neceſſary to give them Warning of 
the Errors of the former, in hopes to have prevented the 
like Miſcarriages: And we required of them to make 1h 
Laws of the Land their Rule, as aue did, and do refalve thy 

ö ſpall be ours. We further added, that what aue had firmer 
and fo often declared concerning the Succeſſion, we would mt 
depart from ; but to remove all reaſonable Fears that might 
ariſe from the Poſſibility of a Pepiſh Succeſſor's coming to the 
Crown, if Means could be found, that in ſuch a Caſe the 41. 
miniſtration of the Government might remain in Proteſan 
Hands, we were ready to hearken to any E xpedient, by which 
the Religion eſtabliſhed might be preſerved, and the Monarth 
vt deſtrojed. But, contrary to our Offers and ExpeQation, 
we ſaw that no Expedient would beentertained, but that of a 
total Excluſion, which we had ſo often declared, was « 
Point that, in our own Royal Fudoment, fo nearly concerned u 
both in Honour, Fuſtice and Conſcience, that aue could neui 
conſent to it. In ſhort, we cannot, after the ſad Experience 
we have had of the late Civil Wars, that murdered our 
Father of bleſſed Memory, and ruined the Monarchy, con- 
ſent to a Law, that ſhall eſtabliſh another moſt unnatural 
War, or at leaft make it neceſſary to maintain a Standing- 
Force for the preſerving the Government and Peace of the 
Kingdom. And we have Reaſon to believe, by what paſſed 
in the laſt Parliament at Veftminſter, that if we could have 
been brought to give our Conſent to a Bill of Excluſion, the 
Intent was, not to reſt there, but to paſs further, and to at: 
tempt ſome other great and important Changes, even in the 
preient. | | Z 

© The Buſineſs of Fitzharris, who was impeached by tht 
Houſe of Commons of High Treaſon, and by the Houſe d 
Lords referred to the ordinary Courſe of Law, was on aſud- 
den carried on to that Extremity, by the Votes which the 
Commons paſſed on the 26th of March laſt, that there wi 
no Poſſibility left of Reconciliation. [Here the three Vu 

#vere inſerted. } It was a Matter extremely ſenfibli to ww. 


(6263) 

and an [Impeachment made uſe of to delay à Trial, that we Anno 34 Car. 
dad directed againſt a profeſſed Papiſt, charged with Frea- II. 7682. 
ſons againſt us, of an extraordinary Nature: And certainly LF WS 
the Houſe of Peers did themſelves right in refuſing. to give 
Countenance to ſuch a Proceeding. But when either of the 
Houſes are ſo far tranſported, as to vote the Proceedings of 
the other to be a Denial of Juſtice, a Violation of the Con- 
ſtitution of Parliaments, of Danger to our Perſon, and the 
Proteſtant Religion, without Conferences firſt had to exa- 
mine upon what Grounds ſuch Proceedings were made, and 
how far they might be juſtified : This puts the two Houſes 
out of Capacity of tranſacting Buſineſs together, and conſe- 
quently is the greateſt Violation of the Conſtitution of Par- 
laments. This was the Caſe; and every Day's Continuance 
being likely to produce new Inſtances of further Heat and 
Anger between the two Houſes, to the Diſappointment of all 
public Ends for which they were called, we found it neceſ- 
fary to put an End to this Parliament likewiſe. 

© But notwichſtandiog all this, let not the reſtleſs Malice 


Jp of ill Men, who are labouring to poiſon our People, ſome 
bich out of Fondneſs for their old, beloved, Common: wealth Prin 
rehy ciples, and ſome out of Anger at their being diſappointed in 
jon, the particular Deſigns they had for the Accompliſhment of 
fx their own Ambition and Greatneſs, perſuade any of our 
74 good Subjects, That we intend to lay afide the Uſe of Parlia- 
' ments; For we do ſill declare, that no [rregularities in Par- 
der liaments ſhall ever make us out of Love with Parliaments; 
nce wnich we look upon as the belt Method for hea ing the Dit- 
our tempers of the Kingdom, and the only Means to preſerve the 
On- Monarchy in that due Credit and Reſpect which it ought. to 
ral have both at Home and Abroad. And for this Cauſe we 
5 are reſolved, by the Bleſſing of God, to have frequent Par- 
the liaments; and both in and out of Parliament, to uſe our ut- 
Ted moit Endeavours to extirpate Popery, and to redreſs all the 
ve Grievances of our geod Subjects, and in all Things to go 


he vern according to the Laws of the Kingdom, And we hope 
at that a little Time will ſo far open the Eyes of all our good 
he Subjects, thit our next Meeting in Parliament ſhall perfect 

all that Settlement and Peace, which ſhall be found wanting 


he either in Church or State. To which, as we ſhall contribute 

of our utmoſt Endeavours, ſo we aſſure ourlelf, that we ſhall be 5 
d. aſſiſted therein by the Loyalty and good Affections of all g 
he tioſe who conſider the Riſe and Progreſs of the late Trou- : 
25 bles and Con fuſions, and deſire to preſerve their Country 
1 from a Relapſe. And who cannot but remember, that Reli- | 


gion, Liberty and Property were all loſt and gone, when the 


0 
0 Monarchy was ſhaken off; and could never be revived, tul 
| : thar 
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Anno 32 Car. that was reſtored. Given at our Court at White-Hall, a 
II. 1681. 8h Day of April, 1681.” | | 


On the ſame Day, it was ordered by his Majeſty in Coun 


cil, That the ſaid Declaration be forthwith printed and bab. 
liſhed, and read in all Churches and Chapels throughout thi 


Kingdom. Wh Kon; | 
The ns tu This Declaration of the King's brought on the followin 
Parliamentsvin- Reply, entitled, 4 juſt and modeſi Vindication of the Proceeding 
icated by Sir of the taus laſt Parliaments. By Sir William * Tones. 
William Jones. The Amazement which ſeized every good Man upon the 
unlooked-for Diſſolution of two Parliaments within three 
Months, was not greater than at the Sight of a Declaration 


pretending to juſtify, and give Reaſons for ſuch extraordi 


nary Proceedings. 


o 
2 


It is not to be denied, but that our Kings have, ina great 


meaſure, been entruſted with the Power of calling and de. 


claring the Diſſolutions of Parliaments. But, leſt through 


Defect of Age, Experience, or Underſtanding, they ſhould, 
at any time, forget, or miſtake our Conſtitution ; or, by 
Paſſion, private Intereſt, or the Influence of ill Counſellon, 
be ſo far miſled as not to aſſemble Parliaments, when the 
public Affairs require it; or to declare them diſſolved before 
the Ends of their Meeting were accompliſhed : The Wiſdon 
of our Anceſtors has provided by divers Statutes, both far 
the holding of Parliaments annually, and that they ſhould 
not be prorogued or diſſolved till all the Petitions and Bil 
before them were anſwered and redreſſed. The Conſiitutin 
had been equally imperfe& and deſtructive of itſelf, had i 
been left to the Choice of the Prince whether he would ever 
ſummon a Parliament, or put into his Power to diſmiſs then 
arbitrarily at pleaſure. 

That Parliaments ſhould thus meet, and thus fit, is ſecure 
to us by the fame ſacred Tie, by which the King at his Co 
ronation does oblige himſelf, to let his Judges fit to diſtribut 
Juſtice every Term, and to preſerve inviolably all othe 
Rights and Liberties of his Subje&s. Therefore, abrupt), 
to diſſolve Parliaments at ſuch a Time, when nothing bu 
the legiſlative Power, and the united Wiſdom of the King 
dom could relieve us from our juſt Fears, or ſecure us fron 
our certain Dangers, is very unluitable to the great Trul 

repoſed in the Prince, and ſeems to expreſs but little of thi 
Affection, which we will always hope his Majeſty bears te 
wards his People and the Proteſtant Religion. But tis 18 
only of the Diſſolution itielf that we complain: The mat 
ner of doing it is unwarranted by the Precedents of 72 
. - Int 
* Whoſe ſhrewd Speeches fee in Cxaxprex's Hiſt. Anno Jo Cu- 
Page 36, 41, 60, 74, 84, 113, 123, 132, 135, 136. 
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mes, and full of dangerous Conſequents. We are taught Anno 3a Car, 
ce Wric of Summons, that Parliaments are never called II. 268. 
vithout the Advice of the Council, and the Uſage of all WY 
Ages has been never to ſend them away without the ſame 
Advice. To forſake this ſafe Method, is to expoſe the 
King perſonally to the Reflections and Cenſures of the whole 
Nation for ſo ungrateful an Action. Our Laws have taken 
Care to make the King always dear to his People, and to 
preſerve his Perſon ſacred in their Eſteem, by wiſely pre- 
veating him from appearing as Author of any thing which 
nay be unacceptable to them. is therefore that he doth 
ot execute any confiderable Act of royal Power, till it be 
-f debated and reſolved in Council, ſe then tis the 
Counſellors muſt anſwer for the Advice they give, and are 
xniſhable for ſuch Orders as are irregular and illegal. Nor 
cin his Miniſters juſtify any unlawful Action under the 
Colour of the King's Commands, fince all his Commands, 
that are contrary to Law, are void ; which is the true Rea- 
ſon of that well known Maxim, That the King can do no 
urmg. A Maxim juſt in itſelf, and alike ſaſe for the 
Prince, and for the Subject; there being nothing more ab- 
ſurd, than that a Favourite ſhould excuſe his enormous Act- 
ings by a pretended Command, which we may reaſonably 
ſuppoſe he firſt procured to be laid upon himſelf : But we 
know not whom to charge with adviſing this laſt Difſolution : 
It was a Work of Darkneſs ; and if we are not miſinformed, 
the Privy-Council was as much ſurprized at it as the 
Nation. 3 
Nor will a future Parliament be able to charge any body 
as the Author or Adviſer of the late printed Paper, which 
bears the Title of bis Majeſty's Declaration, tho' every good 
Subject ought to be careful how he calls it fo. For his Ma- 
jeſty never ſpeaks to his People as a King, but either per- 
ſonally in his Parliament, or at other times under his Seal, 
for which the Chancellor or other Officers are reſponſible, if 
what paſſes them be not warranted by Law. Nor can the 
Direction of the Privy-Council enforce any thing upon the 
People, unleſs that royal and legal Stamp gives it an Autho- 
rity. But this Declaration comes abroad without any ſuch 
Sanion, and there is no other Ground to aſcribe it to his 
Majeſty, than the uncertain Credit of the Printer, whom we 
will eaſily ſuſpect of an Impoſture, rather than think the 
King would deviate from the approved Courſe of his illuſ- 
trious Anceſtors, to purſue a new and unſucceſsful Method. 
The firſt Declaration of this ſort which I ever met with, 
being that which was publiſhed in the Year 1628; which 
Was — far from anſwering the Ends of its coming out, that 
1681. LI | it 
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Anno 32 Car, it filled the whole Kingdom with Jealouſies, and was de. 
II. 1681. the firſt ſad Cauſes of the enſuing unhappy War. 
pe Truth is, Declarations to juſtify what Princes t; 
muſt always be either needleſs or ineffectual. Their Atty 
ought to be ſuch as may recommend theniſelyes to i 
World, and carry their own Evidence along with then o 
their Uſefulneſs to the Public; and then no Arts to julih 
them will be neceſſary. When a Prince deſcends { lows 
to give bis Subjects Reaſons for what he has done, he uy 
only makes them Judges whether there be any Weighth 
thoſe Reaſons, but, by ſo unuſual a Submiſſion, gives Ca 
to ſuſpect, that he is conſcious to himſelf that his Adin 
want an Apology. And if they are indeed unjuſtifiable, 
they are oppoſite to the Inclinations, and apparently deſtne 
tive to the Intereſt of his Subjects, it will be very diffcyt 
for the moſt eloquent or inſinuating Declaration, to malt 
them in Love with ſuch Things. And therefore they di 
certainly undertake no eaſy Taſk, in pretending to perſuk 
Men, who perceive themſelves expoſed to the refileſs My 
lice of their Enemies, who obſerve the languiſhing Cord: 
tion of the Nation, and that nothing but a Parliament cn 
ergo Remedies for the great Evils which they feel and 
ar, that two ſeveral Parliaments, upon whom they hl 
placed all their Hopes, were ſo ſuddenly broken out of Kind. 
neſs to them, or with any Regard to their Advantage. | 
was generally believed, that this Age would not have ſe 
another Declaration, ſince Coleman's was fo unluckily pub 
liſhed before its Time: Not only becauſe thereby the Woll 
was taught, how little they ought to rely upon the Sinceriy 
of ſuch kind of Writings, but becauſe that was a Maſter 
piece which could hardly be equalled ; and our preſent Mis. 
ters may well be out of Countenance, to ſee their Copy fil 

ſo very much fhort of the Original. : 
© But ſhould this Declaration be ſuffered to go abroad ay 
longer, under the royal Name, yet it will never be thouylt 
. to have proceeded from his Majeſty's Inclination, or I 
Judgment, but to be gained from him by the Artifices d 
the ſame ill Men, who, not being content to have prevaln 
with him to diſſolve two Parliaments, only to protect then 
from public Juſtice, do now hope to excuſe themſelves fr 
being thought the Authors of that Council, by making hin 
openſy to avow it. But they have diſcovered themſelveit 
the Kingdom, and have told their own Names, when tht 
number amongſt the great Crimes of the Houſe of Con 
mons, their having declared divers eminent Perſons to it 
Enemies to the King and Kingdom. It is our Happiteh 
that the Cunning of theſe eminent Perſons is not 2 5 


=. r Aa, ff o*® ... 


(%% 


deir Malice, in that they ſhould thus unwarily make them - Anno goon 


elves known, when they had fo ſecretly, and with ſo much II. 
ation, given the pernicious Advice. None could be of- 


1 ended at the Proceedings of the Parliaments, but they who. *- 
to thi vere obnoxious 3 none could be concerned to vindicate the 
ene ifolution, but they who had adviſed it. But they have 


xrformed this laſt Undertaking after ſuch a ſort, that they 


an ave left themſelves not only without Juſtification, but with 
be ne ot al! Pretence hereafter, The People were willing to think 


t the unfortunate Effect of ſome ſudden and precipitate Re- 


Abt! 

10 ſolution; but ſince they have now publicly aſſured us, that it 
dan vas the Reſult of Council and Deliberation, they cannot 
ble, blame us for hoping one Day to fee Juſtice done upon ſuch 
le Counſellors. en + ; | 

ffcut « But tho', to the Diſhonour of our Country, it does ap- 


mh pear, that ſome Eng/z/men were concerned in the unhappy 
Advice of breaking the two laſt Parliaments, and ſetting u 
ſua WY this pretended Defence of it; yet the Gallici/ms whic 
te found in the Paper ſhew the Writer to have been of an» 
doch other Nation, or at leaſt to have had his Thoughts ſo much 
t cat taken up for the Intereſts of France, (whilſt he was labour- 
ing this way to heighten and perpetuate the Differences be- 
hal WY teen the King and his People) that he could not expreſs 
isl. himſelf in any other Idiom than theirs; he would not other- 
1 viſe have introduced the King, faying, That ir was a Mat- 
ſen ur extremely ſenfible to us; a Form of Speech peculiar to 
pub the French, and unknown to any other Nation. The Reader 
7orl (who underſtands that Language) will obſerve ſo many more 
eri of this kind, as will give him juſt Cauſe to doubt, Whether 
fer. the whole Paper was not a Tranſlation, and whether the 
ln. %% one, or that which was publifhed in French, was the 
al Original? 8 34 4 
Let us then no longer wonder, that the Time of diſſolving 
any our Parliaments, is known at Paris ſooner than at Loudon, 
yh hnce it is probable, the Reaſons now given for it, were 
hi formed there too, The Peers at Oxford were ſo totally 
T ignorant of the Council, that they never once thought of a 
ld Diſſolution, till they heard it pronounced; but the Ducheſs 
en of Mazarine had better Iotelligence, and publiſhed the 
ol News at St. Fames's many Hours before it was done. This 
in Declaration was not communicated to the Privy Council till 
; WY friday the 8th of April, when his Majeſty (according to the 
he late Method) did graciouſly declare to them: his Pleaſure, to 
1 ſet it forth, without deſiring from them any Advice in the 
be Matter; but Monſieur Barillon, the French Ambaſſador, did 
h, not only read it to a Gentleman the 5th of April, but ad- 
n viled with him about it, and demanded his Opinion of it, 
l L12 | which 
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Anno z2 Car. which his Excellency will the better remember, beet 4 


II. 1681. the great 2 which the Perſon took in ridiculing ity 


his Face. Good God! to what a Condition is this Kin 
reduced, when the Miniſters and Agents of the only rs 
in the World, who can have Defigns againſt, or of win 


we ought to be afraid, are not only made acquainted wit 


the moſt” ſecret Paſſages of State, but are made our chi 
Miniſters too, and have the principal Conduct of our Aﬀain} 
And let the World judge if the Commons had not Rest 
for their Vote, when they declared thoſe eminent Perſon, 
who manage Things at this Rate, to be the Enemies of the 
King and Kingdom, and Promoters of the French Intereſ. 

© Whoſoever conſiders the Actions of our great Men, wil 
not think it ſtrange, that they ſhould be hard put to it 1 
find out Reaſons which they might give for them, and thy 


have had very ill Luck whenever they went about it. Thit 


Reaſon which they had given for diſſolving three fevenl 
Parliaments fucceflively, is now grown ridiculous, The th 
King was reſolved to meet his People, and to have their A 
wvice in frequent Parliament, ſince every Man took Notice, 
that as ſoon as the Miniſters began to ſuſpect that his Mijp 


fly was inclined to hearken to, and purſue their Advice, 


thoſe very Parliaments were preſently diffolved. This un 
all the Ground and Cauſe, which was thought of for break 
ing the laſt Parliament at Veſtminſter, when the Prochms 
tion of the 18th of Fanuary, 1680, was publiſhed ; but they 
have now conſider'd better, and have found out Faults enough 
to ſwell into a Declaration, and yet, as much offended as they 
are with this Parliament, they ſeem more highly angry vil 
that which followed at Oxford. Nor is it at all ſtrangethat 
it ſhould fall out ſo: For the Court never did yet diſſolve a 
Parliament abruptly, and in a Heat, but they found the 
next Parliament more averſe, and to inſiſt upon the fame 
things with greater Eagerneſs than the former. ENI 
Spirits reſent no Affronts ſo highly as thoſe which art 
done to their Repreſentatives ; and the Court will be for 
to find the Effects of that Reſentmepe in the next Hie. 
tion. A Parliament does ever participate of the preſet 
Temper of the People. Never were Parliaments of more 
different Complexions than that of 1640, and that of 1661, 
Yet they both exactly anſwer'd the Humours which wer 
predominant in the Nation, when they were reſpectire) 
choſen. And, therefore, while the People do ſo univerlal} 
hate and fear France and Popery, and do ſo well underfland 
who they are who promote the French and popiſh Intereſe, 
the Favourites do but cozen themſelves, to think that the) 


will ever ſend up Repreſentatives leſs zealous to bring then 
I h to 


( 269 ) 
atice, than thoſe againſt whom this Declaration is pub- Anno 32 Ger. 
_ For ſarely chin 1 Declaration (what great things le- M. Tess. 
erer may be expected from it) will make but few Converts, 
vot only becauſe it repreſents things as high Crimes, which 
the whole Kingdom has been celebrating as meritorious Ac- 
tions, but becauſe the People have been ſo often deceived by 
former Declarations, that whatſoever carries that Name, will 
have no Credit with them for the future. They have not yet 
otten the Declaration from Breda, though others forgot 

it ſo ſoon, and do not ſpare to ſay, that if the ſame Diligence, 
the ſame earneſt Solicitation, had been made uſe of in that 
Affair, which have been ſince exerciſed directly contrary to 
the Deſign of it, there is no doubt but every Part of it would 
have had the defired Succeſs, and all his Majeſty's Subjects 
would have enjoy'd the Fruits of it, and would now have 
been extolling a Prince ſo careful to wo 3 ſacred his Promiſes 
to his People. If we did take Notice of the ſeveral Declara- 
tions, pub! iſhed fince that which we have laſt mentioned, we 
ſhall find they ſignify as little; and therefore we will only 
remember the laſt, made the 2oth of April, 1679, and de- 
cared in Council and in Parliament, and after publiſhed to 
the whole Nation: Wherein his Majeſty owns, that he is 
ſe:fid'e of the ill Poſture of his Affairs, and the great Jea- 
Joufies and Diſſatisfaction of his good Subjects, whereby the ; 
Crown and Government was become too weak to preſerve 
itſelf, which proceeded from his Uſe of a fingle Miniſtry, 
and of private Advices ; and therefore profeſſes his Reſolu- 
tion. to lay them wholly aſide for the future, and to be ad- 
viſed by thoſe able and worthy Perſons, whom he had then 
choſen for his Council, in all his weighty.and important Af- 
fairs. But every Man muſt acknowledge, that either his 
Majeſty has utterly forgotten this public and ſolemh Promiſe, 
or elſe that nothing weighty and important has happened 
from that Time to this very Day. | | 

As for the Declaration read in our Churches the other 
Day, there needs no other Argument to make us doubt of 
the reality of the Promiſes which it makes, than to conſider 
how partially, and with how little Sincerity, the things which 
it pretends to relate are therein repreſented, It begins with 
telling us, in his Majeſty's Name, that it was with exceed- 
Ing great Trouble that he was brought to diſſolve the two 
lat Parliaments, without more Benefit to the People by the 
c:.ling of them. We ſhould queſtion his Majeſty's Wiſdom, 
did we = believe him to have underſtood, that never 3 
ments had greater tunities of doin to himſel 
and to his People Mare not but be 2 of the Dan- 


gers, and of the Neceſſities of his Kingdom; and * 
cou 
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33. Car. could not, without exceedin great Trouble, be ri led 
bed Sake of a few deſperate Men, (whom he tough 


- himſelf concerned to love now, only becauſe he had loye 


them too well, and truſted them too much before) nat nl 


to diſappoint his own People, but almoſt all Ezrope, Hy 


Majeity did indeed do his Part, ſo far, in giving Oppy. 


tunities for providing for our good, as the calling of Parliz. 


ments does amount to, and it is to be imputed to the Mini. 
ſters only, that the Succeſs of them did not anſwer his and 
our Expectations. Tis certain it carnot be imputed to ay 
of the Proceedings of either of thoſe Parlizments ; which were 
compoſed of Men of as good Senſe and Quality as any in the 
Nation, and proceeded with as great Moderation, and mana. 

ed their Debates with as much Temper as ever was known 
in any Parliament. If they ſeemed to go too far in any thing, 
his Majeſty's Speeches or Declarations has miſled them, by 
ſome of which they had been invited to enter into every one 
of thoſe Debates, to which ſo much Exception has been fince 
taken. Did he not frequently recommend the Proſecution of 
the Plot to them, with a ſtrict and fe Enquiry ? Did 
he not tell them, that he neither thought himſelf nor them 
ſafe, till the Matter was gone through with? Did he not in 
his Speech of the 302h of April, 1679, aſſure them, that it vn 
his conſtant Care to ſecure our Religion for the future in al 
Events, and that in all things which concerned the publi 
Security, he would not follow their Zeal but lead it? Has e 
not often wiſhed, that he might be able to exerciſe a Powe 
of Diſpenſation in reference to thoſe Proteſlants, wh 
through Tenderneſs of miſguided Conſcience did not cow 
form to the Ceremonies, Diſcipline and Government of the 
Church? And promiſed that he would make it his ſpecial 
Care to incline the Wiſdom of the Parliament to concur wit 
him, in making an Act to that Purpoſe ? And, leſt the Me 
lice of ill Men might object, that theſe gracious Inclination 
of his continued no longer, than while there was a Poſlibility 
of giving the Papiſts equal Benefit of a Toleration, has 10 
his Majeſty, fince the Diſcovery of the Plot, ſince there wa 
no Hopes of getting ſo much as a Connivance for them, i 
his Speech of the 6th of March, 1679, expreſs'd his Zell 


not only for the Proteſtant Religion in general, but for a 


Union among all Sorts of Proteſtanis? And did he ud 
command my Lord Chancellor at the ſame time to tell then, 
that it was neceſſary to diſlinguiſh between Popiſh and 6 
ther Recuſants, between them that would deſtroy the whok 
Flock, and them that only wander from it ? Theſe thing 
conſidered, we ſhould not think the Parliament went too fat 
but rather that they did not follow his Majeſty's Lal 

| 4 


(271) 
an equal Pace. The Truth is, if we obſerve the daily Provo- 
only increaſed by the Diſcovery of the Plot, (fo chat they 
ſeemed to defy Parliaments, as well as inferior Courts of 
Joltice,) under the Protection of the Duke (their publicly a- 
yowed Head) who ſtill carried on their Deſigns by new and 
more deteſtable Methods than ever, and were continually 
buſy by Perjuries and Subornations, to charge the beſt, and 
moſt conſiderable Proteſtants in the Kingdom with Treaſons, 
25 black as thoſe of which themſelves were guilty. If we ob- 
ſerve what vile Arts were uſed to hinder the further Diſcove- 
ry, what Liberty was 18 to reproach the Diſcoverers, what 
Means were uſed to deſtroy or to corrupt them; how the very 
Criminals were encouraged and allowed to be good Witneſſes 
againſt their Accuſers ; we ſhould eaſily excuſe any Eng 
Parliament, thus beſet, if they had been carried to ſome little 
Exceſſes. But yet, all this could not provoke them to do 
any thing not juſtifiable by the Laws of Parliament, or un- 
becoming the Wiſdom and Gravity of an Exg/;/s Senate. 

« But we are told that his Majeſty opened the laſt Parlia- 
ment which was held at Weſtminſter, with as gracious Ex- 
preſſions of his readineſs to fatisfy the Deſires of his Subjects, 
and to ſecure them againſt all their juſt Fears, as the weighty 
Conſideration, either of preſerving the eſtabliſhed Religion 
and Property of his Subjects at Home, or of ſupporting his 
Neighbours and Allies Abroad, could fill his Heart with. 
We muſt own that his Majeſty has opened all his Parlia- 
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wy ments at Weſtminſter, with very gracious Expreſſions : Nor 
= has he wanted that Evidence of his readineſs to fatisfy the 
er Deſires of his Subjects; but that ſort of Evidence will ſoon loſe 
K 1 its Force, if it be never followed by Actions correſpondent, 
y by which only the World can judge of the Sincerity of Ex- 
FR enen or Intentions. And therefore the Favourites did 
ks ittle conſult his Majefty's Honour, when they bring him in 


ſolemnly declaring to his Subjects, that his Intentions were, 
as far as would have conſiſted with the very Being of the Go- 
vernment, to have complied with any thing that could have 
been propoſed to him to accompliſh thoſe Ends; when they 
are not able to produce an Inſtance wherein they ſuffered him 
to comply in any one Thing. Whatſoever the Houſe of 
Commons addreſſed for, was certainly denied, though it was 
only for that Reaſon ; and there was no ſurer way of entitling 
one's ſelf to the Fayour of the Court, than to receive a Cen- 
ſure from the repreſentative Body of the People. Let it for 


1 the preſent be admitted, that ſome of the things deſired by 
yi that Parliament were exorbitant, and (becauſe we will put the 


ObjeQtion as ſtrong as poſſible) inconſiſtent with the very 
| 2 Being 


equa | Afinog 
cations of the Popiſh Faction, whoſe Rage and Inſolence were X. 1681. 
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Anno 3 Car, Being of the Government, yet, at leaſt, ſome of their pet 
II. bong tions were more reaſonable, The Government might » 
W ſubfiſted, though the Gentlemen, put out of the Commiſge 
of the Peace, | their zealous acting againſt the Papiſta, lui 
been reſtored; nor would a final Diſſolution of all things ham 
enſued, though Sir George Fefferies had been removed ou d 
ublic Office, or my Lord H. himſelf from his Majeſty's Pre. 
nce and Councils. Had the Statute of the thirty fifth a 
ueen Elizabeth (which had juſtly ſlept for eighty Years, and 
of late, been unſeaſonably revived) been repealed, ſurely the 
Government might ſtil] have been ſafe. And though the hr 
natics perhaps had not deſerved ſo well, as that, in favour tg 
them, his Majeſty ſhould have paſſed that Bill: Yet, fince the 
Repeal might hereafter be of ſo great Uſe to thoſe of the 
Church of England, in caſe of a popiſh Succeſſor,” (which 
Bleſſing his Majeſty ſeems reſolved to bequeath to his Peg. 
ple) one would have thought he might have complied with 
the Parliament in that Propoſal : At leaſt, we ſhould have 
had leſs Reaſon to complain of the Refuſal, if the King would 
have been but graciouſly pleaſed to have done it in the oni 
nary Way. But the Miniſters thought they had not ſuffici 
ently triumphed over the Parliament, by getting the Bill n. 
jected, unleſs it were done in ſuch a manner, as that the Pre 
cedent might be more pernicious to Poſterity, by introducing 
a new Negative in the making of Laws, than the loſing d 
any Bill, how uſeful ſoever it could be to the preſent A 
This we may affirm, that, if the Succeſs of this Parliament d 
not anſwer Expectation, whoever was guilty of it, the Houſe 
of Commons did not fail of doing their Part. Never di 
Men huſband their Time to more Advantage: They opened 
the Eyes of the Nation: They ſhewed them their Danger, 
with a Freedom becoming Eng/fmen : They aſſerted the 
People's Right of Petitioning: They proceeded by . 
againſt the Conſpirators diſcovered, and heartily endeavour 
”. i to take away the very Root of the Conſpiracy : They 
had before them as many great and uſeful Bills, as had ben 
ſeen in any Parliament, and it is not to be laid at their Doom 
that they proved abortive. This Age will never fail to gin 
them their grateful Acknowledgements, and Poſterity wil 
remember that Houſe of Commons with Honour. | 
We come now to the particular Enumeration of thoſ 
gracious things which were faid to the Parliament at 4 
minſter. His Majeſty aſked of them rhe ſupporting the A 
ances he had made for the Preſervation of the general Pius i 
Chriſtendom. Tis to be wiſhed his Majeſty had added to thi 
gracious aſking of Money, a gracious Communication 


thoſe Alliances, and that ſuch blind Obedience had 2 
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ſrom them, as to contribute to the Support of they Anne 22 
— . what themſelves; nor before they had — II. F br 
had chether thoſe Alliances which were made, were truly deſign- R 
I J bor that end which was pretended, or any way likely to 
N prove effectual to it. Since no Precedent can be ſhewn; that 
Pro. ever a Parliament, (not even the late long Parliament, 
ons filled with Penſioners) did give Money for main- 


uining any Leagues till they were firſt made acquainted \ 
with the Particulars of them. But beſides this, the Parlia- f 
nent had Reaſon to conſider well of the general Peace itſelf, 
and the Influence it might have, and „ upon our Affairs, 
before they came to any Reſolution, or ſo much as to a De- 
ate about preſerving it; fince ſo wiſe a Miniſter as my Lord 
hancellor had ſo lately told us, That it au fitter for Medi. 
lation than Diſcourſe. He informed us in the ſame Speech, 
hat the Peace then was but the Effect of Deſpair in the Con- 
federates, and we have ſince learned by whoſe Means they 
vere reduced to that Deſpair; and what Price was demanded 
pf the French King for ſo great a Service. And we cannot 
but be ſadly ſenſible how by this Peace, that Monarch has not 
paly quite diſſolved the Confederacy formed againſt him, en- 
arged his Dominions, gained Time to refreſh hisSoldiers har- 
aſſed with long Service, ſettled and compoſed his Subjects at 
ome, increaſed his Fleet, and repleniſhed his Exchequer 
or new and greater Defigns ; but his Penſioners at our Court 
ave grown inſolent upon it, and, preſuming, that now he may 
be at Leiſure to aſſiſt them in ruining Eng/and, and the Pro- 
eſtant Religion together, have ſhaken off all dread of Par- 
amgnts, and have prevailed with his Majeſty to uſe them 
ith as little Reſpect, and to diſperſe chem with as great Con- 
empt, as if they had been a Conventicle, and not the great 
Repreſentative of the Nation, whoſe Power and Wiſdom only 
ould ſave him and us, in our preſent Exigencies. | 
But whatever the Deſign of them was, or the Effect of 
hem is like to be, yet Alliances have a very good Sound, 
nd a Nation ſo encompaſſed with Enemies Abroad, and 
raitors and Penſioners to thoſe Enemies at Home, muſt 
Iced be glad to hear of any new Friends. But alas, if we 
ook into the Speech made at the opening of that Parliament, 
ve ſhall find no mention of any new Ally except the Spaniard, 
vhoſe Affairs at that time, through the Defects of his own 
overnment, and the Treachery of our Miniſters, were re- 
luced to ſo deſperate a State, that he might well be a Burden 
0 us; but there was little to be hoped from a Friendſhip 
ith him, unleſs by the Name of a League to recommend our 
liaiſters to a new Parliament, and cozen Country Gentle- 


en out of their Money. But upon peruſal of that League, 
1681. Mm : it 
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Anno 32 Care it appears, by the third, fourth, and fifth Articles, that jtwu 
II. 1651. like to create us Trouble enough, for it engages us inde. 
V nitely to enter into all the Quarrels of the Spamards, thouph 
they happened in the Weſt Indies or he TOTS Nandi or 
were drawn upon himſelf by his own Injuſtice or cauſeleß 
Provocations. By this we ſhall be obliged to eſpouſe his Dit 
ference with the Duke of Brandenburg, though all that Duke 
did was according to the Law of Nations, to reprize Sari 
Ships for a juſt Debt frequently demanded in vain. By thi 
we ſhall be obliged to engage in his preſent War — the 
Portugueſe, though he, by his violent ſeizing of the Iſland d 
Gabriel, which had long been in their peaceable Poſſeſſion, 
without once demanding it of them, has moſt juſtly provoked 
the Portugneſe to invade Spain. Nor are we bound only 1g 
afliſt him in caſe of any Invaſion ; but in caſe of any Diſtr. 
bance whatſoever, which muſt be intended of inteſtine Trou. 
bles, and it is ſo directly explained in the ſecret Article; which 
all Europe ſays, was ſigned at the ſame time. So that if the 
preſent King of Hain ſhould imitate his great Grand-Father, 
Philip the Second, and oppreſs any of his Subjects, as cruelly 
as he did thoſe of the Loav Countries, and ſo force them tos 
neceſſary Self defence; we have renounced the Policy of our 
Anceſtors, who thought it their Intereſt as well as their Duy 
to ſuccour the Diſtreſſed, and muſt not only aid him vi 
Sooo Men for three Months, to make thoſe People Slaves, 
but, if the Matter cannot be compoſed in that time, make 
War upon them, with our whole Force by Land and Ses. 
But that which concerns us yet nearer in this League, is, that 
this Obligation of Aſſiſtance was mutual, ſo that if a Diſtur 
bance ſhould happen hereafter in England, upon any Attempt 
to Change our Religion or our Government, though it was 
in the time of his Majeſty's Succeſſors, the moſt Catholic King 
is obliged by this League, (which we are till to believe was 
entered into for the Security of the Proteſtant Religion, and 
the Good of the Nation) to give Aid to ſo pious a Deligr, 
and to make War upon the People with all his Forces both by 
Land and Sea. And therefore it was no wonder that the Mi- 
niſters were not forward in ſhewing this League to the Parli- 
ment, who would ſoon have obſerved all theſe Incotvenien 
ces, and have ſeen how little ſach a League could contribute 
to the preſerving the general Peace, or to the ſecuring of 
Flanders, fince theFrench King may, within one Month's time, 
poſſeſs himſelf of it, and we, by the League, are not obliged 
to ſend our Succours till three Months after the Invalion. 
So that they would, upon the whole Matter, have been inclin- 
ed to ſuſpect, that the main End of this League was only to 
ſerve for an handſome Pretence to raiſe an Army ho ag, 
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obliged to ſend over Forces to ſuppreſs them, 
« The next thing recommended to them, was the farther 
Examination of the Plot, and every one who has obſerved 
what has paſſed for more than two Years together, cannot 
doubt that this was ſincerely deſired by ſuch as are moſt in 
Credit with his Majeſty ; and then ſurely the Parliament de- 
ſerved not to be cenſured upon this Account, ſince, the Exa- 
mination of ſo many new Witneſſes, the Trial of the Lord 
Stafford, the great Preparations for the Trials of the reſt 

the Lords, x. their diligent Enquiry into the horrid Yi 
Treaſons, ſhew that the Parliament wanted no Diligence to 
purſue his Majeſty's good Intentions in that Affair. And 
when his Majeſty defired from the Parliament their Advice and 
Aſftance concerning the Preſervation of Tangier, the Commons 
did not neglect to give it its due Conſideration, They truly 
repreſented to him how that important Place came to be 
brought into ſuch Exigencies, after ſo vaſt a Treaſure to 
make it uſeful ; and that nothing better could be expect 
of a Town, for the moſt Part put under popiſh Governors, and 
always filled with a papi/> Garriſon. Theſe were Evils in 
his Majeſty's own Power to redreſs, and they adviſed him to 
it; nor did they reſt there, but promiſe to aſſiſt him in De- 
fence of it, as ſoon as ever they could be reaſonably ſecured, 
chat any Supply which they gave for that Purpoſe, ſhould 
. not be uſed to augment the Strength of our popiſh Adwerſaries, 
hat and io increaſe their Dangers at Home. They had more than 
wr: once ſeen Money employed directly contrary to the End fo 
1 which it was given by Parliament, and they had too good 
Was Cauſe of Fear it might be ſo again ; and they knew that ſuch 
a Miſ-employment would have been fatal at that time. But 
above all they conſidered the eminent Danger which threat- 
ned them with certain Ruin at home ; and therefore jultly 
5 tnought that to leave the Conſideration of Exg/and to provide 
by for Tangier, would be to act like a Man that = þe end his 


Servants to mend a Gap in his Hedge, When be ſaw his 
iz Houſe on fire, and his Family like to be conſumed in it. We 
are next told, that his Majeſty jo hy to concur in any Reme- 

ue dies that could be propoſed for the Security of the Proteſtant Re. 
ligion, and we mult own that he did indeed make _ ſuch an 

Offer, but he was pleaſed to go no further, for thoſe Remedies 
ed which the Commons tendered were rejected, and thoſe which 
they were preparing, were prevented by a Diſſo'ution., 
* We have ſeen the great Things which the King did 
f on his Part; let us now reflect on thoſe Inſtances which are 
10 ſingled out as ſo many unſuitable Returns of the Cimmons. 
: Sis | They 


in if the People here thoald grow diſcontented at it, and Anno 32 Car, 
any little Diſorders ſhould enſue, the Spaniard is thereby II. 2681. 
Goa, 


32 They are complained of for preſenting Audreſſes in the ns, 
ih 4681. of Le rather ay Na Ute what Go, 
WNW py Circumftances do we find ourſelves, when our Reprei 
| : g Kepreſes. 
tatives can never behave themſelves with that Caution, by 
they will be miſ· interpreted at Court? If the Commons bal 
returned an Anſwer to his Majeſty's Meſſages, without hey, 
ing upon what Grounds they proceeded, they had then bees 
accuſed as Men acting peremptorily, and without Reaſon, 
if they modeſtly expreſs the Reaſons of their Reſolution, 
they are then ſaid to remonſtrate. But what the Miniſen 
would have this Word Remonſtrance ſignify, what Crime i 
is they mean thereby, to charge the Commons with, is u. 
known to an Exgliſb Reader. Perhaps they who are het 
Critics, and more Frenchmen, know ſome pernicious Thing 
Which it imports. If they mean by a Remonſtrance, a dh. 
claring the Cauſes and Reaſons of what they do, it will ng 
ſurely be imputed as a Fault in them, ſince tis a way of Pro 
ceeding which his Majeſty's Miniſters have juſtified by thei 
own Example, having in his Majeſty's Name youchſafed i 
declare the Cauſes and Reaſons of his Actions to his People 
But the Commons made arbitrary Orders ſor taking fe. 
ſons into Cuſtody, for Matters that had no relation to prin: 
leges of Parliament. The Contrivers of this Declaration, 
who are ſo particular in other things, would have done wel 
to have given ſome [Inſtances of theſe Orders. 
If they intend by theſe general Words, to reflect on the 
Orders made to take thoſe degenerate Wretches into Cuſtody, 
who. publiſhed under their Hands their Abhorrence of Pa 
liaments, and of thoſe who, in an humble and Jawful manner, 
titioned for their Sitting, in a Time of ſuch extreme Ne 
ceſſity ; ſurely they are not in good earneſt ; they cannd 
believe themſelves, when they ſay, that theſe Matters had 
no relation to Privileges of Parliament, if the Privilege of 
Parliament be concerned when an Injury is done to any pi: 
_ ticular Member, how much more is it touched, when Me 
ſtrike at Parliaments themſelves, and endeavour to wounl 
the very Conſtitution ? If this be ſaid with relation to 5% 
ridan, who has fince troubled the World with ſo many idle, 
impudent Pamphlets upon that Account, it is plain that bi 
Commitment was only in order to examine him about the 
Popiſh Plot, and his Endeavours to ſtifle it, {tho his coptemp 
tuous Behaviour to the Houle deſerved a much longer Con: 
finement) and it was Inſolence in him to arraign their |: 
tice, becauſe they did not inſtantly leave all their great Ie 
bates to diſpatch the Buſineſs relating to him. 
« Thompſon, of Briſtol, was guilty of divers great Bresche d 
Privilege; but yet his Commitment was only in yg ok 
N . 


155 
= 
1100 
16 
. 
e ; 
., 
HONG 
A 10451 
1 . 
5 ' 
4 $454 
G 11 «44 
5 TP; 
4 N ' 
LADS HOP 
0 3 fi 
ag n. 
5 TH 
e 5 
JF 1H 
1, 
1744-41 
- 
( N 
l 1 
10 7 * 
13 
=! W: F200 
Wil f 1 
\ N 
e 
4.“ 
h 
LT L1H 
\ j 
re 
. 1 + 
« tf} 175 
Nr. 
N 1 1 ; 
1 84 W402 
N (08 
of * * 
5 4 Fit 
" „ — 
if 109 NI. 
eien, 
og: . . q 
en. 
Pp ay. 
WHIT 
1-95 
WILT IL 
3 4111-10 
1 ; 
* [i 
n f { p 
[LORE HR TITER: 
NT FIT? 
14% Bl 
1404 
i 
n 
141 A 
1 } 
"HAY 
i FF 
4 W 
Me 
Y 1 
21 
* q 
1 l 
Ie 
WRIT 9] 
99 0 
ks 
b 
7 al 
3436 
y 
1 in 4 
7 
1 o 
1 
1 


10 | 
. 
| 
1 
'B ; 
t+ N 
' 
n 
os 
i 
„ 
ﬆ "4 
1 i 
Maine 
' 
' 
y 
1 : 
| 


6277) 


lnpeschment; and as ſoon as they had gone thro' with his Anton Ge.” 


Examination, they ordered him to be ſet at Liberty, givin 
Security to anſwer the Impeachment which they had vo 
:: him. But is it a Thing ſo flirange and new to the 
Authors of the Declaration, that the Houſe of Commons 
hould order Men to be taken into, Cuſtody for Matters not 
relating to Privilege? Have they not heard, that in the 4th 
of Edward VI. & icherof was committed for confederating 
in an Eicape 3 that 18 Fac. Sir Francis Michael was com- 
mitted for Miſdemeanors, in procuring a Patent for the 
Forfeitures of Recognizances, together with Fozules, Ger- 
ard, and divers others, (none of which were Members of 
Parliament) that 2oth Fac. Dr. Harris was taken into Cuſ- 


tody for miſbchaving himſelf in Preaching ; and that 3 


Car. Burgeſſe was committed for Faults in Catechiſing, and 
Levet for preſuming to exerciſe a Patent, which had been 
adjudged a Grievance by a Committee of the Commons in a 
former Parliament. . . . 
« There would be no end of giving Inſtances of thoſe Com · 
mitments, Which may be obſerved in almoſt every Parlia- 
ment, ſo that the Houſe of Commons did but tread in the 
Steps of their Predeceſſors; and theſe ſorts of Orders were 
not new, tho' the Declaration takes the Liberty to call them 
arbitrary. The Commons had betrayed their Truſt, if they 
had not aſſerted the Right of Petitioning, which had been 
juſt before ſhaken by ſuch a ſtrange, illegal, and arbitrary 
Proclamation. Mood a5 
gut now we come to the tranſcendent, monſtrous Crimes, 
which can never be forgiven by the Miniſters, the giving 
them their due Character, which every Man of Underſtand- 
ing had fixed upon them long before : The whole Current 
of their Councils being a full Proof of the Truth of the 
Charge. But what Colour is there for calling theſe Votes 
illegal? Is it illegal for the Commons to impeach Perſons, 
whom they have good Reaſon to judge Enemies to the 
King and Kingdom ? Is it illegal to determine by a Vote 
(which is the only way of finding the Senſe of the Houſe) 
who are wicked Counfellors, and deſerve to be impeached ? 
Could the Commons have called the Parties accuſed ro make 
their Anſwer before themſelyes ? Had they not a proper 
Time for their Defence when they came to their Trials; and 
might they not have cleared their Innocence much better, 
(if they durſt haye put in that Iſſue) by a Trial, than a Diſ- 
ſolution of the Parliament? But ſhould we grant that theſe 
Votes were not made in order to an [mpeachment, yet till 
there is nothing illegal, nothing extraordinary in them. For 


the Commons in Parliament have ever uſed two ways in 


deliver- 
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deliveting their Country from pernicious and powerfil N 
vourites, the one is from a parliamentary Courſe of Juftice 
by impeaching 'them, 'which is ufed when they judge f 
needful to make them public Examples, by capital, or oth 
high Puniſhments, ſor the Terror of others: The other z 
by immediate Addreſs to the King to remove them as in. 
Faithful or unprofitable Servants. Their Lives, their Liber 


ties or Eſtates are never endangered, but when they are pro 


teeded againſt in the former of theſe ways. Then legal 
Evidence of their Guilt is neceſſary ; then there mul be 
roper Time allowed for their Defence. Tn the other iy, 
e Parliament acts as the King's great Council, and whey 
either Houſe obſerve that Affairs are ill adminiſtered; thy 
the Advice of Parliaments is rejected or flighted, the Court 
of Juſtice 5 — our Councils betrayed, Grievaiices mul. 
tiplied, and the Government weakly and diſorderly managt 


{of all which our Laws have made it impoſſible for the 


King to be guilty) they neceſſarily muſt, and always have 
charged thoſe Who had the Adminiſtration of Affaln, ant 
the King's Ear, as the Authors of theſe Miichiefs, and hae 
from time to time applied themſelves to him by Addreſſe, 
for their Removal from his Prefence and Councils. There 
are many Things plain and evident beyond the Teftithony 


of any Witneſſes, which yet can never be proved in a legal 


way. If the King will hearken to none but two or three df 
his Minions, muſt we not conclude that every thing that i 
done comes from their Advice? And yet, if this way df 
repreſenting Things to the King were not allowed, they 
might eaſily fruſtrate the Enquiries of a Parliament, It i 
but to whiſper their Councils, and they are ſafe. The Par 
liament may be buſied in ſuch great Affairs, as will not fuffer 
them to purſue every Offender thro* a long Proceſs ; and be. 
fides, there may be many Reaſons why a Man ſhould be 
turned out of a Service, which perhaps would not extend to 
ſubject him to Puniſhment. The People themſelves art 
highly concerned in the great Officers and Miniſters of Stat, 
who are Servants to the Kingdom as well as to the King. 
And the e of the People, the Commons 
whoſe Buſineſs it is to preſent all Grievances, as they ar 
moſt likely to obſerve ſooneſt the Folly and Treachery d 
thoſe public Servants, (the greateſt of al] Grievances) ſo thi 
Repreſentation ought to have no little Weight with the Prince, 
This was underſtood fo well by Henry IV. a wiſe and brave 
Prince, that when the Commons complained againſt four af 
his Servants and Counſellors, deſiring they might be remor- 
ed, he came into Parliament, and there declared open), 
that tho* he knew nothing againſt them in particular, yet It 

— 1 5 Was 
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. 4 for the Good of himGel and his Kzogdom e Haas; 
+ WH tcrefore he did comply with, them, and baniſhed. thoſe four: . 
is BY Perſons from his Preſence and Coundils,, declaring at tha 

dme time, that he would do ſo by, any, others who, Rould, be. 

i. br bis Royal Perſon, if they were ſo, unhappy, av'to, fall. 

+ under the Hatred and Indignation of his People. The Res... 

70. 


cords and Hiſtories of the 1 0 of Edward, I, Eduard II. 
Edward III, and indeed o a other ſucceeding Kings, are 
full of ſuch Addreſſes as theſe; but ng Hiſtory or Record 


; 4 3 * . £3 4 . 8 
„ an bow that ever they were called illegal or unparliamen- 
ed tary till now. -, : 8 


Then the Miniſters durſt not appeal to the people a- 


hat i "= 

& WH ::ioft their own Repreſentatives, but ours, at preſent, haue 
einer got ſome new Law in the Point, or have attained te 

a a greater Degree of Confidence, than any that went before; 

em. The beſt of our Princes have with Thanks acknow- 


ledged the Care and Duty of their Parliaments, in, telli _ 
them of the Corruption and, Folly of their, Favourites. Ed-; 


„ 
2 


in ward I. Henry II. Henry IV. Henry V. and Queen Elizabeth, 
ts, erer failed to do it; and no Names are remembered with 
ere greater Honour in the Englifo Annals. Whilſt the diſor- 
0 gerly, the troubleſome and unfortunate Reigns of Hanury III. 
50 Edward II. Richard II. and, Henry VI. ought to ſerve as 
hand marks, to warn ſucceeding Kings, from preferring ſe- 
ö cret Councils to the Wiſdom of their Parliaments. 

of © But none of the Proceedings of the Houſe, of Com- 
ey vons have been more cenſured at Court, and with leſs Juſ: 
1 tice, than their Vote about the Anticipation of ſeveral Bran- 
ar. hes of the Revenue, An Objection which coald proceed 
fer tom nothing, but a total Ignorance of the Nature of public 
be- reaſure in our own, and all other Nations, which was ever 
be leemed ſacred and unalienable. All the Acts of Reſump- 
to tion in the Times of Henry IV. Henry, VI. and other of our 
are Kings, were founded upon this Maxim, otherwiſe there could 
te hot be conceived any groſſer Injuſtice, than to declare Alie- 
8 ations to be void, which Kings had lawful Power to make. 
ns, It was upon this Maxim, that the Parliament declared the 
we rant to, the Pope of the Yearly, Sum of 1000 Marks, 
01 Wherewith King John had charged t e Inheritance of the 
hi Crown to be null. It was for this Cauſe, that in the Vear 
ct, o, his Majeſty procured an Act of Parliament, to enable 
We bim to ſell the Fee-farm Rents ; and it is the beſt Excuſe 
of tat can be made for thoſe Miniſters who, in the Year 1672, 
wy Kviſed the poſtponing of all Payments to the Bankers out of 
ly, he Exchequer, that they judged. all Securities, by way of 
he *N:1cipation of the Revenue, illegal and void in themſelves. 


* Relump- 


«ns aſſured that what, the Lords and Commons deficed of Anzo-ya Cam: 
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[1.0 Anno 23 Care © Neſumptiont have been frequent In every Kingdon i 
41" II. 682. The King of Sweden, ba Big on Months” by f. r 
WR WY JL Advice of the States, reſumed all the Lands which his Pre, | 
1 65 deceſſors had in many Years before granted from the Crown. ( 
155 No Country did ever believe the Prince, how abſolute ſore ( 
100 in other Things, had Power to ſell or give away the Reyenm Wh! 
. of the Kingdom, and leave his Succeſſor a Beggar, M 
9 thoſe Acts of the Roman Emperors, whereby they Waſled the WW) 
6 Oh Treaſure of the Empire, were reſcinded by their Succeſſor; þ 
"ig and Tacitus obſerves, that the firſt of them, who looked upon ( 
1.00 the public Treaſure as his own, was Claudius, the weakel \ 
„ and moſt ſottiſh of them all. The preſent King of Pan þ 
„ did within theſe twelve Years, by the Conſent of his ſeveral 
(1.04 Parliaments, reſume all the Demeſns of the Crowns, which ] 
4.1.00 had been granted away by himſelf or his Predeceſſorn, 7 
1 That haughty Monarch, as much Power as he pretends to, : 
#04 not being aſhamed to own that he wanted Power to make 
_ ſuch Alienations, and that Kings had that happy Inablliy, : 
thi that they could do nothing contrary to the . of their ] 
10 Country. This Notion ſeems founded in the Reaſon d , 
45 Mankind, fince Barbariſm itſelf cannot efface it. The Oi Wi 
10 4 man Emperors diſpoſe arbitrarily of the Lives and Eſtates c 
ww their Subjects; but yet they eſteem it the moſt deteſtable 
1 Wickedneſs, to employ the Tributes and growing Revenues . 
e of the Provinces, (which they call the ſacred Blood of the 
1518 People) upon any other than public Occaſions, And ou Wl 
14 Kings Henry IV. and Henry VII. underſtood fo well the b 
10 different Power they had in uſing their private Inheritance, WW 
. and thoſe of the Crown, that they took Care, by Authority | 
ln | M4 of Parliament, to ſeparate the Dutchy of Lancaſter from te | 
1 Crown, and to keep the Deſcent of it diſtin, But our pie. 8 
[54 ſent Courtiers are quite of another Opinion, who ſpeak d 
* the Revenue of the Crown as if it were a private Pati- 
11 mony, and deſigned only for domeſtic Uſes, and for the Plex 
„ ſures of the Prince. 3 
. The Revenues of the Crown of England are in their nm 
[5 Nature appropriated to public Service, and therefore cannot Wn 
il without Injuſtice be diverted or anticipated. For either the 
i M8 Public Revenue is ſufficient to anſwer the neceſſary Occaſions 
1 of the Government, and then there is no Colour for Aud. 
bl cipations, or elſe by an extraordinary Accident the King l 
oo reduced to want an extraordinary Supply, and then he ouglt 
. |; to reſort to his Parliament. Thus wiſely did our Anceſion 
1 provide, that the King and People ſhould have frequent Nea 


of one another, and by having frequent Opportunities of mb 
tually relieving one another's Wants, be ſure ever to preſerit 
a dutiful Affection in the Subject, and a fatherly Tenderne 


v3 
16 
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ality of his People, he would be well inclined to hear and 
redreſs their Grievances, and when they wanted Eaſe from 
Oppreſlions they would not fail with Alacrity to ſupply the 
Occafions of the Crown. And therefore it has ever been e- 
feemed a Crime in Counſellors who perſuaded the King to 
anticipate his Revenue, and a Crime in thoſe who furniſhed 
Money upon ſuch Anticipations in an extraordinary Way, 
however extraordinary the Octaſion might be. For this 
Cauſe it was that the Parliament in the thirty fifth of Henry 
VIII. did not only diſcharge all thoſe Debts which the King 
had contraſted, but enaRed that thoſe Lenders who had been 
before paid again by the King, ſhould refund all thoſe Sums 
into the Exchequer, as judging it a reaſonable Puniſhment, to 
make them forfeit the Money they lent, ſince they had gone 
about to introduce ſo dangerous a Precedent. 6, 

« The true Way to put the King out of a Poſlibility of ſup- 
porting the Government, is to Jet him waſte in one Year that 
Money, which ought to bear the Charge of the Govern- 
ment for ſeven. This is the direct Method to deſtroy the 
redit of the Crown, both abroad and at home. If the King 
reſolve never to pay the Money which he borrows, what 
Faith will be given to Royal Promiſes, and the Honour of 
he Nation will ſuffer in that of the Prince, and if it muſt be 
put upon the People to repay it, this would be a Way to 
mpoſe a Neceſſity of giving Taxes without End, whether 
hey would or no. And therefore (as mercenary as they were) 
he Penfioners would never diſcharge the Revenue of the An- 
icipations to the Bankers. Now the Commons, having the 
Inconvenience of this before their Eyes in ſo freſh an Inſtance, 
nd having their Ears filled with the daily Cries of ſo many 

idows and Orphans, were obliged in Duty to give a pub. 
ie Caution to the People, that they ſhould not run again into 
be ſame Error. Not only becauſe they judged all Securities 
df that kind abſolutely void, but becauſe they knew no fu- 
ure Parliament could, without Breach of Truſt, repay that 
Honey, which was at firſt borrowed only to prevent the ſit- 
ing of a Parliament; and which could never be paid, with- 
ut countenancing a Method ſo deſtructive to our Conſtitu- 
jon. Nor have former Parliaments been leſs careful and 
ce, in giving the leaſt Allowance to any unuſual Way of 
king up Money, without common Conſent, having ſo very 
ten declared that the King cannot ſupply his mot preſſing 
eceſſities, either by Loans or by the Benevolence of his 
hubjects, which, by the expreſs Words of the Statute, are 
lamned and anulled for ever. But the Houſe of Commons 
vere ſo cautious of giving any juſt Occaſion of Cavil, that 

1681, Nun they 


SA K. 3 Tea. S 


in the Prince. When the King had Occaſion for the Libe- Anno 32 Car, 


II. 1681. / 


( 282 ) 


Anno 32 Car, they reſtrained their Votes much more than they neede 1 


II. 1681. 


have done: For they extended them only to three Brandy 


of the Revenue, all which were by ſeveral Acts of Puja 


ment given to his preſent Majeſty. And ſurely every oy 
will agree, that when the King receives a Gift from hy 
People, he takes it under ſuch Conditions, and Ought to en. 
ploy it in ſuch a manner, and for ſuch purpoſes as they d 
ret. We mult therefore conſult the ſeveral Acts by whig 
thoſe Branches were ſettled, if we would judge rightly wiz 
ther the Commons had not particular Reaſons for what 

did. The Statute 12 Car. II. c. 4, fays, That the Comm 
repofing Truſt in his Majefly, for guarding the Seas againft al 
Perſons intending the Diſturbance of Trade, and the invalin 
of the Realm, to that Intent do give him the Tonnage an 
Poundage, &c. This is as direct an Appropriation as Woch 
can make, and therefore as it is manifeſt Wrong to the Suh 
ject, to divert any Part of this Branch to other Uſes, ſo fy 
the King to anticipate it, is plainly to diſable himſelf to pe. 
form the Truſt repoſed in him. And the late long Parliamen 
thought this Matter ſo clear, that, about 0 Fam before 


their Diſſolution, they paſſed a Vote with relation to the Cul 
toms, in almoſt the ſame Words, The Parliament whig 

ave the Exciſe were ſo far from thinking, that the Kin 
Fad Power to charge or diſpoſe of it as his own, that, by 
ſpecial Clauſe in the Act, whereby they give it, they un 
careful to empower him to diſpoſe of it, or any part of it h; un 


of Farm ; and to enact tha? ſuch Contracts ſhall be effetuln 
Law, fo as they be not for a longer time than three Years, The 
AQ, whereby the Hearth-Money was given, declares, thi 
it was done to the end that the public Revenue might ben 
portioned to the public Charge; and 'tis im poſſible that ſhoul 
ever be, whilſt it is liable to be pre engaged and anticipated, 
And the Parliament was fo careful to preſerve this Tar a 
ways clear and uncharged, that they made it penal for a 
one ſo much as to accept of any Penſion or Grant for Year, 
or any other Eſtate, or any Sum of Money out of the le 
venue ariſing by virtue of that Act, from the King, his Han 
or Succeſſors. Surely, if the Penners of this Declaration l 
not been altogether ignorant of our own Laws, and of tl 
Policy of all other Countries and Ages, they would ne 
have printed thoſe Votes, in hopes thereby to have expold 
the Commons to the World. They would not have hat 
Face to ſay, that thereby the King was expoſed to Dang 
deprived of a Poſſibility of ſupporting the Government, a 


reduced to a more helpleſs Condition than the meaneſt ol 


Subjects. This we are ſure of, that if the inviolable obſer 
ing of theſe Statutes will reduce his Majeſty to a more 
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wy es Condition than the meaneſt of his Subjects, he will ill Anno 32 Car, 
. ett in a better Condition than the richeſt and greateſt of II. 268r., 
be, his Anceſtors, none of which were ever Maſters of ſuch a 


Revenue. | | | 
4 The Houſe of Commons are in the next place accuſed of * 


very high Crime, the aſſuming to themſelves a Power of 
ſuſpending Acts of Parliament, becauſe they declared that it 
12s their Opinion, that the Proſecution of Proteſtant Diſ- 
enters upon the penal Laws is at this time grievous to the 
subject, a weakening of the Proteſtant Intereſt, an Encou- 
ragement to Popery, and dangerous to the Peace of the King- 
zom. The Miniſters remembered that, not many Vears ago, 


* he whole Nation was juſtly alarmed upon the aſſuming an 
Vo rbitrary Power of ſuſpending penal Laws, and therefore they 
6,1, Withought it would be very popular to accuſe the Commons 


f ſuch an Attempt. But how they could poſſibly miſinter- 
pret a Vote at that rate, how they could ſay the Commons 


1. pretended to a Power of repealing Laws, when they only 
eſe eclare their Opinion of the Inconveniency of them, will 
cer be underttood, till the Authors of this are pleaſed to 
which ew their Cauſes and Reaſons for it in a ſecond Declaration. 
Nen) impartial Man will own, that the Commons had Rea- 
Ui for this Opinion of theirs. They bad with great Anxi- 


ty obſerved, that the preſent Deſign of the Papilts was not 
gainſt ary one Sort of Proteſtants, but univerſal, and for ex- 


* irpating the reformed Religion. They ſaw what Advan- 

TY ges theſe Enemies made of our Diviſions, and how cunning- 

th WW) they diverted us from proſecuting them, by fomenting our | 

e 1 <> oufics of one another. They ſaw the Strength and Near- - 
daes of the King of France, and judged of his Inelinations by 


his Uſage of his own Proteftant Subjects. They confider'd 
the Number, and the bloody Principles of the riß, and 
bat Conſpiracies were formed there, and even ripe for 


r : | | 
* xecution; and that Scotland was already delivered into the 
bo ands of a Prince, the known Head of the Papiſts in theſe 
in ingdoms, and the Occaſion of all their Plots and Inſolen- 


ies, as more than one Parliament had declared. They could 
ot but take Notice into what Hands the moſt conſiderable 
rults, both Civil and Military, were put; and notwithſtand- 
ng all Addreſſes, and all Proclamations for a ſtrict Execution 
df the penal Laws againſt Papiſts, yet their Faction fo far 
prevailed that they were eluded, and only the. diſſenting 


ge, h 
* | roteltants ſmarted under the Edge of them. . In the midtt 
Af fach Circumſtances was there not Cauſe to think an Union 
fn WP! all Proteſtants neceſſary, and could they have any juſt 
help round to believe that the Diſſenters, whilſt they lay under 
Ae Preffures of ſevere Laws, ſhould with ſuch Alacrity and 


Nn 2 Courage 
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Anno za Car. Courage as was requiſite, undertake the Defence of a Coun 
It. r where they were ſo ill treated? A long and ſad Experience hal 
WWW NS ſhewed, how vain the Endeavours of former Parliaments ha 
I been to force us to be all of one Opinion; and therefore the 
Houſe of Commons reſolved to take a ſure Way to make u 
of one Affection. They knew that ſome buſy Men woll 
be ſtriking whilſt there were Weapons at hand, and there. 
fore to make us live at Peace, they meant to take away all O. 
caſtons of provoking or being provoked. In order to a g. 
_ nera] Repeal of theſe Laws, they firſt came to a Vote declr. 
ivg the Necrſſity of it, to which there was not one Negative 

in che Houſe: A Vote of this nature does for the moit 

precede the bringing in of a Bill for the Repeal of any g 
neral Law. And it had been a great Preſumption in a pari. 
cular Member to have aſked leave to have brought in a Bil 
for repealing ſo many Laws together, till the Houſe had ff 
declared that in their Opinion they were grievous and incon. 
venlent. No Eng/i/þman could be ſo ignorant of our Law, 
none but a Frenchman could have Confidence to declaim 3. 
g inſt a Proceeding ſo regular and parliamentary as thiz, 
Where was the Dif egard to the Laws eſtabliſped, for the Con. 
mons to ttempt the abrogating of a Law that is grievou ty 
the Subject, and dangerous to the Peace of the Kingdom? hit 
a ſuſpending As of Parliament, if they declare a Law to be 
grievous and dangerous in their Opinion, before they ſet a 
bout the Repeal of it? And is there any Ground to doubt 
but that a Bill would haye paſſed that Houſe, purſuant to this 
Vote, had it not been prevented by a Diſſolution ? Nor wa 
there the leaſt Direction or Signification to the Judges, which 
might give any Occ:ſion for the Reflection which follows in 
the Declaration. The due and impartial] Execution of the 
Laws is the unqueſtionable Duty cf the Judges, and we hope 
they will always remember that Duty ſo well, as not to ne- 
ceſſitate a Houſe of Commons to do theirs, by calling then 
to account for making private Inſtructions the Rule of thei 
Judgments, and acting as Men who have more Regard t 
their Places than their Oaths. Tis too weil known who t 
is that ſollicits and manages in favour of Judges, when 1 
Houſe of Commons does demand Juſtice againſt them, fer 
breaking their Oaths ; and therefore the Publiſhers of thi 
Declaration had ſaid ſomething well, if, when they tell u 
the Judges ought not to break their Oaths in Reverence to 
the Votes of either Houſe, they had been pleaſed to add, nat 
in reſpect of any Command from the King or his Favourites 
then we ſhould have no more Letters from Secretaries d 
State to Judges fitting upon the Bench; then we ſhould har 


| no more Proclamations like that of the 14th of O#. ay 
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Clauſes in the Acts of Parliament for Increaſe of Shipping 
nor any more Declarations like that of the 15th of March, 
1672, ſuſpending the penal Laws in Matters Eccleſiaſtical, 

gut the Judges are ſworn to execute all Laws; yet there 
is no Obligation upon any Man to inform againſt another. 
And therefore, though the Miniſters prevented the Repeal of 
thoſe Laws, 'tis to be hoped that this Vote will reſtrain every, 
Engliſhman from proſecuting Proteſtants,. when ſo wiſe and 
great a Body have declared the pernicious Effects of ſuch a 
proſecution. Tis moſt true that in Exgland no Law is ab- 
rogated by Deſuetude, but it is no leſs true that there are many 
Laws {till unrepealed which are never executed, nor can be 
without public Detriment. The Judges know of many ſuch 
dormant Laws, and yet they do not quicken the People to 
put them in Execution, nor think themſelves guilty of Per- 
jury that they do not; ſuch are the Laws for wearing Caps, 
for keeping Lent, thoſe concerning Bows and Arrows, about 
killing Calves, and Lambs, and many others. And thoſe 
who vex Men by Information on ſuch antiquated Laws have 
been ever looked upon as infamous, and Diſturbers of the 
public Quiet. Hence it is that there are no Names remem- 
bered with greater Deteſtation than thoſe of Emp/ſorandDualey, 
the whole Kingdom abhorred them as Monſters in the. time 
of Hen. VII. and they were puniſhed as Traitors in the Reign 
of his Son. | 

The Alteration of the Circumſtances whereupon a Law 
was made, or if it be againſt the Genjus of the People, or 
have Effects contrary to the Intent of the Makers, will ſoon 
cauſe any Law to be diſuſed, and after a little Diſuſe, the re- 
viving of it will be thought Oppreſſion. Eſpecially if ex- 
perience has ſhewn that by the Non-execution, the Quiet, the 
Safety and Trade of the Nation have been promoted; of all 
which, the Commons, who are ſent from every Part of the 
Kingdom, are able to make the cleareſt jadgment. There- 
fore, after they have declared their Opinions of the Inconve- 
nience of reviving the Execution of theſe Laws, which have 
lain aſleep for divers Years, though the Judges muſt proceed, 
if any forward Informers ſhould give them the Trouble, yet 
they would not act wiſely or honeſtly, if they ſhould encou- 
rage Informers, or quicken Juries by ſtri& and ſevere Charges. 
Eſpecially if we conſider that the Lords alſo were preparing 
Bills in favour of Diſſenters, and that the King has wiſhed 
often it was in his Power to eaſe them. So that though. 
there be no AR of Repeal formerly paſſed, we have the Con- 
ent and Deſire of all, who have any Share in making * 

— 3 ut 
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ſorbidding the Execution of the Laws concerning Highways. Anno 32 Car. 
Nor that of the Toth of May, 1672, diſpenſing with divers II. 1682. 
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Anno 32 Cars But let this Vote have what Conſequence it will, yet fare the 
16 

A 


Miniſters had forgot that the Black-Rod was at the Door of 
the Houſe, to require them to attend his Majeſty at the ven 
time when it was made, otherwiſe they would not have nun. 
bered it amongſt the Cauſes, arhich occafloned the King ty 
with that Parliament. And thoſe that knew his Majetly 
was putting on his Robes before that Vote paſſed, mi 
imagine a Diſſolution thus foreſeen, might occaſion yo 
cannot be brought to believe, that the Vote which was nt 
in being could occaſion the Diſſolution. Theſe are the Pro. 
ceedings which the Miniſters judge unwarrantable in'the Par. 
liament at Weftminſter, and for which they prevailed with 
his Majeſty to part with it. But fince it is evident, upon 
Examination, that the Principles of our Conſtitution, the Me. 
thod of Parliaments, and the Precedents of every Age, were 
their Guide and Warrant in all thoſe things; ſarely the King 
muſt needs be alike offended with the Men about him, for 
perſwading him to diſſolve that Parliament without any 
Cauſe ; and for ſetting forth in his Name, a Declaration of 
ſach pretended Cauſes as every Man almoſt ſees through, and 
contrived only to cover thoſe Reaſons which they durſt not 
own. But with what Face can they object to the Houſe of 
Commons their frange, illegal Votes, declaring divers eminent 
Perſons to be Enemies to the King and Kingdom, when, at the 
ſame time, they arrogate to themſelves an unheard-of Au. 
thority, to arraign one of the three Eſtates in the Face of the 
World, zſurping Pæwer over the Laws, impriſoning their Felley 
Subjects arbitrarily, expofing the Kingdom to the greateſt Dan. 
gers, and endeavouring to deprive the King of all poſſibility of 
Japporting the Government, and all this without Order or Pro- 
s of Law, without hearing of their Defence, and as much 
without any Reaſon as Precedent. We have had Miniſters 
heretofore ſo bold (yet ever with ill Succeſs) as to accuſe a pre- 
tended factious Party in the Houſe, but never did any go fo 
high as openly to repreſent the whole Houſe of Commons asa 
Faction, much leſs to cauſe them to be denounced ſuch in all 
the Churches of the Kingdom, that ſo the People might look 
upon it as a kind of Excommunication. But if they ern 
in the thing, they judged rightly in the Choice of the Per- 
ſons who were to publiſh it. Blind Obedience was requiſite, 
where ſuch unjuſtifiable things were impoſed, and that could 
be no where ſo entire, as amongſt thoſe Clergymen, whole 
Preferment depended upon it. Therefore it was ordered 
that this Declaration ſhould be read by them, being pretty 
well aſſured that they would not unwillingly read in the Deſk 
a Paper ſo ſuitable to the Doctrine which ſome of them had 
often declared in the Pulpit. It did not become them to 
enquire 
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| ire whether they had ſufficient Authority: for what they Anno za 
the 41 lee the Printer called it the King's R H. fest. 
F whether they might not one Day beca ed to account for pub- RN 
1 liming it; nor once to aſk, if what his Majeſty ſingly — . — . 
1 when he ſat in Council, and came forth without the Stamp of 

t the Great Seal, gave them a ſufficient Warrant to read it 

blicly. ® * 

ht 5 Clerymen ſeldom make Reflections of this kind, left 

out they ſhoulg be thought to diſpute the Commands of their Su- 

iN periors, Tt hath been obſerved, that they who allow unto 

4 themſelves the Liberty of doubting, adyance their Fortunes 

of very flowly, whilſt ſuch who. obey without Scruple, go on 

th with a Succeſs equal to their Ambition. And this carries 

" them on without Fear or Shame, and with as little Thought of 


f a Parliament, as the Court-Favourites, who tools care to 
diſſolve that at Oxford, before they durſt tell the Faults of that 


18 at Weſtminſter. | 

or We have already anſwered the Miſcarriages objected to 

4 the firſt, and may now take a view of thoſe imputed to the 

r other, which they ſay was aſſembled as ſoon as that was diſ- 
ſolved, and might have added diſſolved as ſoon as aflembled; 

7 the Miniſters having employed the People forty Days in 

> chuſing Knights and Burgeſſes, to be ſent home in eight, 

* with a Declaration 2 them, as if they had been ealled to- 

| gether only to be affronted. The Declaration doth not tell 

v us of any gracious Expreſſions uſed at the opening of that 


Parliament, perhaps becauſe the Store was exhauſted by the 


* abundance which his Majeſty was pleaſed to beſtow. on them 
pf in his former Speeches. But we ought to believe that his 
4 Majeſty's Heart was as full of them as ever, and if he did not 


expreſs them, it is to be imputed unto the Miniſters, who di- 
verted him from his own Inclinations, and broyght him to 
uſe a Language, until that Day unknown unto Parliaments. 
The gracious Speech then made, and the gracious Declaration 
that followed, are ſo much of a Piece, that we may juſtly con- 
clude the ſame Perſons to have been Authors of both. How- 
ever, his Majeſty failed not to give good Advice unto them, 
who were called together to adviſe him. The Parliament 
had ſo mach Reſpect for their King, as not particularly to 
complain of the greateſt Invaſion that was made upon their 
Liberty of propoting and debating Laws, by his telling them 
beforehand what things they ſhould meddle with, and what 
things no Reaſons they could offer, ſhould perſuade him to 
conſent unto. | | ins 
But every Man muſt be moved to hear it charged upon 
them as an unpardonable Diſobedience, that they did not ob- 
ſequiouſly ſubmit to that irregular Command, of not touching 
| on 
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| Anno 32 Car, on the Buſineſs of Succeſſion. Shall two or three unknony 
II. 1681. Minions take upon them, like the Lords of the Articles d 
WW YE Sculand, to preſcribe unto an Erg/;/ Parliament what thingy 
85 they ſhall treat of? Do they intend to have Parliaments in 
inſtrumenta ſervitutis, as the Romans had Kings in our Coup. 
try? This would quickly be, if what was 'then attempted 
had ſucceeded, and ſhould be fo purſued hereafter, that Dar. 
liaments ſhould be directed what they were to meddle with 
and threatened if they do any other thing. For the loſs of 
Freedom of Debate in Parliament, will ſoon and certainly 
be followed by a general Loſs of Liberty. Without failing 
in the Reſpect which all good Subjects owe unto the King, i 
may be ſaid that his Majeſty ought to diveſt himſelf of all 
private Inclinations, and force his own Affections to yield 
unto the public Concernment: And therefore his Parliz. 
ments ought to inform him impartially of that which tend; 
to the Good of thoſe they repreſent, without regard of per. 
ſonal Paſſions, and might worthily be blamed if they did 
not believe, that he would forego them all for the Safety of 
his People. Therefore, if in itſelf it was lawful to propolex 
Bill for excluding the Duke of Jer from the Crown, the do. 
Ing it after ſuch an unwarrantable Signification of his Pleaſure, 
would not make it otherwiſe. And the unuſual Stiffneſs 
which the King hath ſhewn upon this Occaſion, begins tobe 
ſuſpected, not to proceed from any Fondneſs to the Perſon of 
his Brother, much leſs from any Thought of Danger tothe 
Engliſb Monarchy by ſuch a Law, but from the Icfluence of 
ſome few ill Men upon his Royal Mind, who, being Creatures 
to the Duke, or Penſioners to France, are reſtleſs to prevent 
a good Underſtanding between the King and his People; 
Juitly fearing, that if ever he comes to have a true Senſe of 
their Affections to him, he would deliver up to Juſtice theſe 
wicked Wretches, who have infected him with the fatal No. 
tion, that the Intereſt of his People are not only diſtinct but 
oppoſite to his. 
© His Majeſty does not ſeem to doubt of his Power in 
Conjunction with his Parliament, to exclude his Brother, | 
He very well knows this Power hath been often exerted in 
the Time of his Predeceſſors. But the Reaſon given far 
his Refuſal to comply with the Intereſts and Defires of his 
SubjeQs, is, becauſe it was a Point which concerned him ſo 
near in Honour, Juſtice and Conſcience. Is it not honour- 
able for a Prince to be true and faithful to his Words and 
Oath? To keep and maintain the Religion and Laws efts 
bliſhed ? Nay, can it be thought diſhonourable unto him, to 
love the Safety and Welfare of his People, and the tru 
Religion eſtabliſhed among them, above the temporal oy 
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and Greatneſs of his perſonal Relations? Is it not juſt, in Anne 32 Cur. 
8 of Conjunction with his Parliament, for his People's Safety, to II. 1681. 
ag make uſe of a Power warranted by our Eng/i Laws, and . 7 
ner the Examples of former Ages? Or is it juſt for the Father 
pr of his Country to expoſe all his Children to Ruin, out of 
ed Fondneſs unto a Brother? May it not rather be thought un- 


jult to abandon the Religion, Laws, and Liberties of his Peo- © 
ple, which he is ſworn to maintain and defend, and expoſe 
them to the Ambition and Rage of one that thinks himſelf 
bound in Conſcience to ſubvert them? If his Majeſty is 
pleaſed to remember what Religion the Duke profeſleth, 
can he think himſelf obliged in Conſcience, to ſuffer him 
to aſcend the Throne, who will certainly endeavour to over- 
throw it, and ſet up the worſt of Superſtitions and Idolati 
in the room of it? Or if it be true, that all Obligations of 
Honour, Juſtice, and Conſcience are comprehended in a 
grateful Return gf ſuch Benefits as have been received, can 
is Majeſty believe that he doth duly repay unto his Pro- 
teſtant Subjects the Kindneſs they ſhewed him, when they 
recalled him from a miſerable, helpleſs Baniſhment, and with 
o much dutiful Affection placed him on the Throne, en- 
larged his Revenue above what any of his Predeceſſors had 
njoyed, and gave him vaſter Sums of Money in twenty 
ears, than had been beſtowed upon all the Kings ſince 
V//liam I. ſhould he, after all this, deliver them up to be 
Tuined by his Brother? It cannot be ſaid that he had therein 
ore Regard unto the Government, than to the Perſon, ſee- 
ng it is evident the Bill of Excluſion had no ways preju- 
iced the legal Monarchy, which his Majeſty doth now en- 
Joy with all the Rights and Powers which his wiſe and brave 
inceſtors did ever claim, becauſe many Acts of the like 
ature have paſſed heretofore upon leſs neceſſary ſions. 
The Preſervation of every Government depends upon an 
xact Adherence unto its Principles, and the ellential 
Frincip'e of the Engliſß Monarchy being that well propor- 
ioned Diſtribution of Powers, whereby the Law doth at 
nce provide for the Greatneſs of the King, and the 
diet) of the People, the Government can ſubſiſt no 
onger, than whilſt the Monarch, enjoying the Power which 
de Law doth give him, is enabled to perform the Part it 
lows unto him, and the People are duly protected in their 
lights and Liberties, For this Reaſon our Anceſtors have 
deen always more careful to preſerve the Government in- 
'olable, than to favour any perſonal Pretences, and have 
herein conformed themſelves to the Practice of all other 
ations, whoſe Examples deſerve to be followed. Nay, we 
now of none fo flaviſhly addicted unto any Perſon or Fa- 
1621, O 0 mily, 
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9 (293) 
Anno 32 Car. mily, as, for any Reaſon whatſoever, to admit of a brug Wit! 
II. 1631 who openly profeſſed a Religion contrary to that which Way 
VI eſtabliſhed amongſt them. It were eaſy to alledge Maltitadg t 
| of Examples of thoſe who have rejected Princes for Reim b 
of far leſs Weight than Difference in Religion, of Neben p 
of Normandy, Charles of Lorrain, Alphonſy a Deſberady o t 
Spain; but thoſe of a later Date, againſt whom there du,. 
other Exception than for their Religion, ſuiteth better wit . 
our Occaſion. Among whom, it is needleſs to name H t 
of Bourbon, who, tho* accompliſhed in all the Virines W i 
quired in a Prince, was, by the general Aſſemhly of the Eh. WW! 
at Blois, declared incapable of Succeſſion to the Crown of 
France, for being a Proteſtant. And notwithſtanding his V+ 

Jour, Induſtry, Reputation and Power increaſed by paini 
four great Battles, yet he could never be admitted Kiog, d 
he had renounced the Religion that was his Obſtacle. And 
Sigiſnund, Son of Fobn of Sweden, King of that County 
by Inheritance, and of Poland by Election, Was deprived of 
his hereditary Crown, and his Children diſinherited, only 
for being a Papiſt, and acting conformably to the Principle 
of that Religion, tho, in all other Reſpects, he deſerved toly' 

a King, and was moſt acceptable unto the Nation. 

But if ever this Maxim deſerved to be conſidered, ſurely 
it was in the Cafe of the Duke of Vr. The Violence of 
his natural Temper is ſufficiently known; his Vehemenc 
in exalting the Prerogative (in his Brother's Time} beyond 
its due Bounds, and the Principles of his Religion, which 
carry him to all imaginable Exceſſes of Cruelty, have cot. 
vinced all Mankind that he muſt be excluded, or the Name 
of King being left unto him, the Power put into the Handy 
of another. The Parliament therefore, conſidering this, and 
obſerving the Precedents of former Ages, did wiſely chuſ 
rather to exclude him, than to leave him the Name, and 
Place the Power in a Regent. For they could not but lock 
upon it as Folly, to expect that one of his Temper, bred ij 
in ſuch-Principles of Politics, as made him in Love with 
arbitrary Power, and bigotted in that Religion, which al 
ways propagates itſelf by Blood, would patiently bear thek 
Shackles, which would be very diſgufiful unto a Prince of tit 
molt meek Diſpofition. And wouid he not thereby hare 
been provoked to the utmoſt Fury and Revenge, agi 
thoſe who laid them upon him? This would certainly have 
bred a Conteſt ; and theſe Limitations of Power propoſed to 
keep up the Government, muſt unayoidably have deftroyti 
it, or the Nation (which Neceſſity would have forced into: 
War in its own natural Defence) muſt have periſhed either 
by it or with it. The Succeſs of ſuch Controverſies are J 
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je Hand of God; but they are undertaken upon too tine: Ai 
wal Terms, when the People by Victory can — ede b _ | 


te rained if it ſhoald fall out otherwiſe. The Duke with 
papiſts might then make fuch a Peace, as the Romans are ſaid 
to have made once in our deſolated Country, by the Slaugh- 
ter of all the Inhabitants able to make War, & ubi ſolith- 
dinem faciunt, pacem appellant. This is the happy State 
they preſent unto us, who condernn the Parliament for bring- 
ing in a Bill of Exclufion. This is the way to have ſuch 4 
Peace as the Spaniards, for the Propogation of the Goſpel, 
made in the Vest Indies, at the Inſtigation of the Jeſuits, 
who governed their Councils. And ſeeing they have the 
Duke no leſs. under their Power and Directions, we may 
eaſily believe they would put him upon the ſame Methods. 
But as it is not to be iniagined, that any Nation that hath 
Virtue, Courage, and Strength equal unto the Erg/;Þ, will 
ſo tamely expeR their Ruin, ſo the paſſing a Bill to exclude 
him may avoid; but cannot (as the Declaration phraſes it) efta- 
bliſh a War. But if there muſt be a War, let it be under the 
Authority of Law; let it be againſt a baniſhed: excluded 
Pretender. There is no fear of the Conſequence of ſuch a 
War. No true Engliſhman can join with him, or counte- 
nance his Uſurpation after this Act; and for his popiſh and 
foreign Adherents, they will neither be more provoked, nor 
more powerful by the paſſing of it. Nor will his Excluſion 
make it at all neceflary to maintain a Standing-Force, fot 
preſerving the Government, and the Peace of the Kingdom. 
The whole People will be an Army for that Purpoſe; and 
every Heart and Hand will be prepared to maintain that ſo 
neceſſary, ſo much defired Law. - A Law, for which three 
Parliaments have been ſo earneſt with his Majeſty, not only 
in purſuance of their own Judgments; but by the Direction 

of thoſe that ſent them. It was the univerſal Opinion 
the Papiſts; that Mary Queen of Scots was excluded only by 
an AR of Parliament, and yet we fee Queen Elixabeth reign'd 
1 and peaceably forty Years, without any Standing- 
orce. But our Miniſters do but diſſemble with us, when 
they pretend to be ſo much afraid of a Standing-Army. We 
know how eagerly they have deſired, and how often they 
attempted to eſtabliſh one. We have ſeen two. Armies 
niſed with no other Deſign, as has been ſince undeniably 
proved, and one of thoſe they were ſo loth to part with, 
that more than one Act of Parliament was neceſſary to get it 
diſbanded. And fince that, they have increaſed the Guards 
to ſuch a Degree, that they are become a formidable Stand- 
ing- Force. A Thing ſo odious to a free People, that the 
| Oo 2 raiſing 


than what without Hazard may be done by Law, and would 


Anno 


II. 168 


( 292 ) 


Car: raiſing one ſingle Regiment in Spain, within theſe fix y; 


1. 


under colour of being a Guard for the King's Perſon, 6 
inflamed the Nation, that a Rebellion had enſued, if th 
had not been diſbanded ſpeedily. The Nobility and Ces. 
try of that Kingdom, looking upon themſelves as thei 
King's natural Guard, ſcorned that ſo honourable a Nane 

ſhould be given to Mercenaries. | 9 | 
But as his Majeſty was perſuaded to reſolve againſ ty 
Expedient propoſed, to ſecure our Peace by excluding the 
Duke, ſo it is evident that nothing was intended by thoſ 
other ways, which were darkly and dubiouſly intimated in 
his Majeſty's Speech unto the Parliament at Oxford, and n. 
peated in the Declaration; and his Majeſty in his Wiſdon 
could not but know that they ſignified nothing. And thok 
who ſpake more plainly in propoſing a Regency as an Er. 
pedient, did in public and private declare, they believed the 
Duke would not conſent unto it, nor unto any unuſual Re. 
ſtriction of the royal Power. So that they could have ng 
other Deſign therein, than a plauſible Pretence to delude 
the Parliament and People. Some ſach Conſideration in. 
duced them to revive the Diſtinction between the King) 
perſonal and politic Capacity, by ſeparating the Power from 
the Perſon, which we have Reaſon to believe they eſteemed 
unfeaſible. However, it is more than probable that the 
Jeſuits, Caſuiſts, and popiſh Lawyers would reject it, as wel 
as any thing elſe that might preſerve us from falling under 
his Power. And the Pope who could abſolve King Jo, 
n, to 


Henry III. and others, from the Oaths they had 


preſerve the Rights and Liberties of their Subjects, might, 
with the ſame Facility, diſſolve any that the Duke ſhall take, 
And as our Hiſtories teſtify what bloody Wars were thereby 
brought upon the Nation, we have Reaſon to believe, that, if 
the like ſhould again happen, it would be more fatal unto 
us, when Religion is concerned, which was not then in 
Queſtion, Would not his Confeſſor ſoon convince him, that 
all Laws made in favour of Hereſy are void? And would 
he not be liable to the heavieſt Curſes, if he ſuffered hi 
Power to be uſed againſt his Religion ? The little Regard he 
hath to Laws, whilſt a Subject, is enough to inſtruct us whit 
Reſpe& he would bear to them, if he ſhould be a King 
Shall we therefore ſuffer the Royal Dignity to deſcend on 
him, who hath made Uſe of all the Power, he hath been 
entruſted with hitherto, for our Deſtruction? And who ſhall 
execute this great Truſt ? The next Heir may be an Infant, 
or one willing to ſurrender it into his Hands. But ſhould 
it be otherwiſe, yet ſtill there is no Hope of having any 


Fruit of this Expedient without a War, and to be obligel 
| | (0 
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wear Allegiance to a popiſh Prince, to own his Title, to 
e ſupreme Head of the Chrurch, and De- "= ary | 
fender of the Faith, ſeems a very ſtrange way of entitling WW 
ourſelves to fight with him, _ : 

© The two Reaſons which the Declaration pretends to 
give againſt the Excluſion, are certainly of more Force a- 
ainſt the Expedient. A Standing-Force would have been 
& the abſolutely neceſſary to have 7 and kept the Adminiſtra- 


g the tion in Proteſtant Hands; and the Monarchy itſelf had been 
thoſe deſtroyed by a Law, which was to have taken all fort of 
d in Power from the King, and made him not ſo much as a Duke 
d re. of Venice. How abſurdly and incoherently do theſe Men 
don diſcourſe ? Sametimes the Government is ſo divine a Thing, | 
thoſe that no human Law can leſſen or take away his Right, who 
Ex. only pretends in Succeſſion, and is at preſent but a Subject. 
| the But at other times they tell us of Acts of Parliament to ba- 
Re. niſn him out of his own Dominions, to deprive him of all 
e no Power, of his whole Kingſhip, after he ſhall be in Poſſeſſion 
lade of the Throne. The Cheat of this Expedient appeared ſo 
in- groſs in the Houſe of Commons, that one of the Duke's 
ng' profeſſed Vaſſals, Who had a little more Honour than the 
rom reſt, was aſhamed of it, and openly renounced the Project 
med which they had been forming ſo long, and thought they had 


ſo artfully diſguiſed. But tho' it was ſo. well expoſed in the 
Houle, yet the Miniſters. thought the Men without Doors 
might be flill deceived, and therefore they do not bluſh to 
value themſelves again upon it in their Declaration. 

© As for the Inſinuation which follows, that there was 


t 

ht, Reaſon to believe that the Parliament would have paſſed fur- 
ke, ther to attempt other great and important Changes at pre- 
by ſent. If it be meant any Change of the Conſtitution of the 
if Government, it is a malicious Suggeſtion of thoſe Men, 
ito who are ever inſtilling into his Majeity's Mind ill Thoughts 
in of his Parliament; ſince no Vote nor Propoſition in either 
at Houſe could give any Ground for ſuch Suſpicion, and there- 


= 


fore in this Matter the People may juſtly accuſe the Court, 
(who ſo often cry out againſt them for it) of being moved by 
cauſeleſs Fears and Jealouſies. And for his Majeſty to be 
perſuaded to arraign the whole Body of his People, upon | 
the ill grounded Surmiſes, or malicious and falſe Suggeſtions | 
of evil and corrupt Men about him, doth neither well be- | 
come the juſtice of a Prince, nor is agreeable to the Mea- 
lures of Wiſdom, which he ſhould govern himſelf, as well as 
rule his People by. And if an Attendance to the ſlanderous | 
Accufations of Perſons who hate Parliaments, becauſe their 
| 


= =o =» = =, 
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Crimes are ſuch that they have Reaſon to fear them, govern 
and ſway his Royal Mind, there can never want 4 


S Km 
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Anno 32 Car. for the Diſſolutions of any Parliaments. But if they nies. 
II. 1681. by attempting great and important Changes, that the? — 

Wu have beſought his Majeſty, that the Duke might no longer 

have the Government in his Hands, that his Dependany 
ſhould no longer preſide in his Councils, no longer poſſeſz 
all the great Fruits and Offices in the Kingdom; that out 
Ports, our Garriſons, and our Fleets ſhould be no longer 
governed by ſuch as are at his Devotion; that CharaQers of | 
Honour and Favour ſhould be no longer placed on Mer, 
that the Wiſdom of the Nation hath judged to be Favourer 
of Popery, or Penſioners of France. "Theſe were indeed 
great and important Changes, but ſuch as it becomes Bg 
men to believe were deſigned by that Parliament; Such as 
will be deſigned and preſſed for by every Parliament, and fach 
as the People will ever pray, may at laſt find Succeſs with 
the King. Without theſe Changes the Bill of Breluſot 
would only provoke, not diſarm our Enemies, nay, the very 
Money which we muſt have paid for it, would have been 
made uſe of to ſecure and haſten the Duke's Return upot 
us. ; * 

We are now come to the Conſidęration of that only Fault 
which was peculiar to the Parliament at Oxford, and: that 
was their Behaviour in relation to the Buſineſs of Fitzharrij, 
The Declaration ſays, he was impeached of High-Treaſot 
by the Commons, and they had Cauſe to think his Treaſow 
to be of ſuch an extraordinary Nature, that they well deſerved 
an Examination in Parliament: For Fitzharris, a knom 
Triſh Papiſt, appeared by the Informations given in the 
Houſe, to be made uſe of by ſome very great Perſons to ſa 
up a counterfeit Proteſtant-Conſpiracy, and thereby not only 
to drown the Noiſe of the Popifh Plot, but to take off the 
Heads of the moſt eminent of thoſe, who ſtill refuſed to boy 
their Knees to Baal. There had been divers ſuch honeſt 
Contrivances before, which had unluckily failed, but the 
principal Contrivers avoided the Diſcovery, as the other 
did the Puniſhment ; in what manner, and by what Helps 
the whole Nation is now pretty ſenſible. Being warned bf 
this Experience, they grew more cautious than ever, und 
therefore that the Treaſon which they were to ſet on foot 
might look as unlike a popiſh Deſign as was poſſible, they 
framed a Libel full of the moſt bitter Invectives againſt Pe- 
pery and the Duke of York; it carried as much ſeeming Zal 
for the Proteſtant Religion, as Coleman's Declaration, andil 
much Care and Concern for our Laws, as the Penners of thi 

Declaration would ſeem to have. But it was alſo filled with 
the moſt ſubtile Inſinuations, and the ſharpeſt Expreſſions : 
gainſt his Majeſty that could be invented, and with ＋ 
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aud paſſionate Incitements to Rebellion. This Paper was to Anne 33 
de conveyed by unknown Meſſengers, to their Hands who II. 1684. 
were to be betrayed, and then they were to be ſeized upon, 


and thoſe Libels found about them were to be a Confirma- 
tion of the Truth of a Rebellion, which they had provided 
Witneſſes to ſwear was deſigned by the Proteſtants, and had 
before prepared Men to believe by private Whiſpers. And 
the Credit of this Plot ſhould no doubt have been ſoon con- 
firmed, by ſpeedy Juſtice done upon the pretended Criminals. 
But as well laid as Contrivance ſeems to be, yet it ſpoke it · 
ſelf to be of a Popiſh Extraction. Tis a Policy the Jeſuits 
have often uſed to, to diyert a Storm which was falling upon 
themſelves. Accordingly heretofore they had prepared both 
Papers and Witneſſes, to have made the Puritans guilty of 
the Gun-powder Treaſon, had it ſucceeded as they hoped 
for, 5 
The heinous Nature of the Crime, and the Greatneſs of 
the Perſons ſuppoſed to be concerned, deſerved an extraor- 
dinary Examination, which a Jury, who were only to en- 
quire whether Fitzharris was guilty of framing that Libel, 
could never make ; and the Commons believed none but the 
Parliament was big enough to go through with. They took 
notice that the Zeal or Courage of inferior Courts was aba- 
ted, and that the Judges at the Trial of Valeman and Gaſ- 
coign (however it came to paſs) behaved themſelves very un- 
like the ſame Men they were, when others of the Plotters 
had been tried, They had not forgot another Plot of this 
Nature diſcovered by Dangerfeld. which though plainly 
proved to the Council, yet was quite ſtiflzd by the great Di- 
ligence of the King's-Bench, which render'd him as an in- 
competent Witneſs. Nor did they only fear the Perverſion 
of Juſtice, but the Miſapplication of Mercy too. For they 
had ſeen that the Mouths of Gadbury and others, as ſoon as 
they began to confeſs, were ſuddenly ſtopt by a gracious 
Pardon, And they were more jealous than ordinary in this 
Caſe, becauſe, when Fitzharris was inclined to Repentance, 
and had begun a Confeſſion, to the Surprize of the whole 
Kingdom, without any viſible Cauſe, he was taken out of 
the awful Cuſtody of the Sheriffs, and ſhut up a cloſe Priſoner 
in the Tower, The Commons therefore had no other Way 
to be ſecure that the Proſecution ſhould be effectual, the 
Judgment indifferent, and the Criminal out of all Hopes of 
a Pardon (unleſs by an ingenuous Confeſſion he could engage 
both Houſes in a powerful Mediation to his Majeſty in his 
behalf) but by impeaching of him. They were ſure no 
Pardon could ſtop their Suit, though the King might releaſe 
his own Proſecution by his Pardon. 


s Hither- 
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Anno 32 Car. Hitherto the Proceedings of the Commons in this Bug, 
II. 1681. neſs could not be liable to Exception, for that they might 
WY VV} lawfully impeach any Commoner before the Lords, was yet 
never doubted. The Lords themſelves had agreed that Point, 
when the Day before they had ſent down the Plea of Sir 
William Scroggs to an Impeachment of Treaſon, then depend. 
ing before them. And they are Men of ſtrange Confidence 


who at this time of day take upon them to deny a Juriſdiction 

: of the Lords, which hath been practiſed in all times without 
Controul, and ſuch a Fundamental of the Government, that 
there could be no Security without it; were it otherwiſe, it t 
would be in the Power of the King, by making Commonen a 
Miniſters of States, to ſubvert the Government by their Con- 0 
trivances when they pleaſed. Their Greatneſs would keey | 

them out of the Reach of ordinary Courts of Juſtice, and 
their Treaſons might not perhaps be wichin the Statutes, but | 
ſuch as fall under the Cognizance of no other Court than the 
Parliament ; and if the People might not of Right demand | 
Juſtice there, they might without Fear of Puniſhment ad | 


the moſt deſtructive Villanies againſt the Kingdom. 
As a Remedy againſt this Evil, the Mirror of Juſtice tell 
us, that Parliaments were ordained to hear and determine all | 
Complaints of avrong ful Acts. done by the King, Queen, or thei | 
Children, and ſuch others againſt ⁊ubom common Right cannot bt 
bad elſewhere. Which, as to the King, is no otherwiſe to be 
underſtood, than that if he err by illegal, perſonal Command; 
or Orders, he is to be admoniſhed by Parliament, and addreſſed 
unto for Remedy; but all others, being but Subjects, are tq 
be puniſhed by Parliaments, according to the Laws of Par- 
liaments. „ | 
If the Ends were well confidered, for which Parliaments 
were ordained, as they are declared in the Statute ; Iten, fir 
Maintenance of the ſaid Articles and Statutes, (vis. Magn 
Charta, Sc.) a Parliament ſhould be holden every Year, by 
them as well as by the foregoing ancient Authority, none 
could be deceived by the Parliament, Rol. of 4. Ede. III. 
where it is mentioned as accorded between the King and his 
Grands, (that is, his Lords) that Judgment of Death, given 
by the Peers againſt Sir Simon de Beresford, Matrever and 
others, upon the Murder of King Edward the Second, and 
his Uncle, ſhould not be drawn into Example, whereby the 
Peers might be charged to judge others than their Peers, 
contrary io the Laaus of the Land, if ſuch a Caſe ſhould happen. 
For, whereas from this Record, ſome would perſwade us that 
the Lords are diſcharged from judging Commoners, and that 
our antient Government is altered in this Caſe by that Re. 
cord, which they ſay is an Act of Parliament, the Stile and 
Form of it is ſo different from that which is uſed in of 
| are 
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mitted to be an Act of Parliament, and if there be nothing 
accorded in it,. to acquit the Lords from trying Commoners 
impeached before them by the Commons in Parliament, then 
we hope that Shame will top their Mouths, who have made 
juch « Noiſe againſt the Commons with this Record. 
« Firſt, It is evident from the Roll itſelf with other Re 
cords, that the Lords did judge thoſe Commoners contrary to 
the Law of the Land, that is, at the Inſtance of the King, 
and the Proſecution of their Enemies, without the due Courſe 
of the Law; or calling them to make their Defence, and (for 
aught appears) without legal Teſtimon7). ed $96) 


« Secondly,. It is evident, that they were driven upon this | 


illegal Proceeding, by the Power and Authority of the King, 
and ſome Proſecutors, who earneſtly preſſed the Lords there- 
unto, upon pretence of ſpeedily avenging the Blood of the 
former King and his Uncle. So that Judgment was given 
at the King's Suit, in a way not warranted by the Law and 
Cuſtom of Parliament, or any other Law of the Kingdom. 
Surely when the Lord's Blood was ſuffered to cool, they had 
Reaſon to defire ſomething might be left upon Record, to 
preſerve them for the future from being put upon ſuch ſhame- 
fal Work, though ſuch a Caſe as the Murder of a King 
ſhould again happen, as it ſeems they did not fear to be peet- 
led in any other, ſo to violate the Laws. RAY $6 4 
But Thirdly, There is not a Word in the Record, that 
imports a Reſtriction of that lawful Juriſdiction, which our 
Conſtitution placeth in the Lords to try, Commoners, when 
their Caſes ſhould come before them. lawfully, at the Suit of 
tie Commons by Impeachment. There is no Mark of an 
Intention to change any Part of the antient Government, but 
to provide againſt the Violation of it, and. that the Law 
might ſtand as before, notwithſtanding the unlawful Judg- 
ment they had lately given. So that the Queſtion is ſtill the 
ſame, whether by the Law of the Land, that is, the Law and 
Cuſtom of Parliament, or any other Law, the Lords ought 
to try Commoners impeached by the Commons in Parlia- 
ment, as if that Record had never been. And we cannot 


* 


think that any Man of Senſe will from that Record make an 


Argument in this Point, ſince it could be no better than to 
nfer, that, becauſe the Lords are no more to be preſſed by the 
King, or at his Suit, to give judgment againſt Commoners 
Contrary. to the Law of the Land, when they are not impeach- 
ed in Parliament, therefore they muſt give no Judgment 
againſt them at the Suit of the Commons in Parliament, 
1687. | "Ep when 


Parliament, that many are inclined to believe it to be no other Anno z: 
thing, than an Agreement beetween the King and che Lords, II. 1487 
gut, to remove all future Scruples in, the Caſe, let it be ad- V 


3 
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Mu ja Cir. when they are by them impeached, according to the Ian 


* 1 


II. 1681. and Cuſtoms of Parliament. But if ſuch as delight in the 


. Cavils had ſearched into all the Records relating unto thy 
of the 4th Edward III. They might have ſound in the 19 
of the ſame King, a Writ iſſued out to ſuſpend the Execvtiong 
the Judgment againſt Matrevers, becauſe it had been legily 
paſſed. And the chief Reaſon therein given, is, that he ha 
not been impeached, and ſuffered to make his Defag, 
But it was never ſuggeſted nor imagined, that the Lords why 
jadged him had no juriſdiction over him becauſe he wt 
Commoner, or 6ught not to have exerciſed it, if he had ben 
impeached. Nor was it pretended, that by Magna Chari 
he ought to have been tried only by his Peers; the Law d 
the Land therein mentioned, and the Laws and Cuſtoms 
Parliaments, being better known, and more reverenced in 
thoſe Days, than to give way to ſuch a Miſtake. Thy 
might alſo have found by another Record of the 26th of the 
ſame King, that, by undoubted AQ of Parliament, Matreum 
was pardoned, and the Judgment is therein agreed by the 
Lords and Commons to have been illegal, and unjuſtly pal 
fed by the violent Proſecution of his Enemies, but it is nt 
alledged that it was coram non judice, as it the Lords might 
not have judged him, if the Proceedings before them had ben 
legal. But, as the Senſe and Proceedings of all Parliament 

have ever been beſt known by their Practice, the Objetn 
might have found, by all the Records ſince the 4th Edw, Il. 
that Commoners, as well as Lords, might be, and have den 
impeached before Lords, and judged by them to capital « 
other Puniſhments, as appears undeniable to every Man thi 
hath read our Hiſtories or Records, And verily \the'coneur 
rent Senſe, and Practice of Parliaments for ſo many Ag 
will be admitted to be a better Interpretation of theirom 
Acts, than the Senſe that theſe Men have lately put up 
them to increaſe our Diſorders. But, to filence the 10 
Malicious in this Point, let the famous Act of the 25th Ee 
III. be conſidered, which hath ever ſince limited all inferi 
Courts in their Juriſdiction, unto the Trial of ſuch Treaſon 
only as are therein particularly ſpecified, and refervedil 
other Treafons to Trial and Judgment of Parliament. 8 
that if any ſuch be committed by Commoners, they muſt 
ſo tried, or not at all. And if the laſt ſhould be allowed 
will follow that the ſame Fact which in a Peer is Treak 
and puniſhable with Death, in a Commoner is no Crime, ul 
fubje& to no Puniſhment. «0:1; yn 
Nor doth Magna Charta confine all Trials to comma 
Juries, for it ordains that they ſhall be tried by the Jadgua 
of Peers, or by the Law of the Land. And wil E 


C 299 Y | 
Gy the Law of Parliament is not the Law of the Land! Ame u Car, |. 


Nor are theſe words in Magna Charta:ſuperiluous or inbgni- 


: 44 * 


or Marſhal, where is no jury at all. There could be no Trial 
of a Peer of the Realm upon any Appeal of Murder, who, 
according to Law, ought in ſach Caſes to be tried hy a com- 
mon Jury and by his Peers. And, fince the Records of Parlia- 
ments are full of Impeachments of Commons, and no In- 
ſtance e Luna, of the Re jection of any ſuch, [mpeachment; 
it is the Commons who have Reaſon. to cite Magus Charta 
upon this Occaſion, which provides expreſsly againſt the De- 
nial of Juſtice.' And indeed it looks like a Denial of Juſtice, 
when a Court, that hath-undoubted Cognizance of a Cauſe re. 


EEE 


v OB gular'y brooght before. them, [ſhall refuſe. to bear it. Bout 
vs of WW moſt eſpecially, when (as in this Caſe) the Proſecutors could 
d in not be ſo in any other Court, ſo as a final Stop was put to 
bey their Suit, though. the Lords could not judicially know, whe- 
the er any body elſe would profecute elſewhere... dd 
tn This Proceeding of the Lords looks the more odly, be. 
the BY cauſe they rejected the Cauſe, before they knew: as: 

da. what it was, and referred it to the ordinary Courſe of Law; 
oo WW without ſtaying to hear, whether it were à Matter whereof 
an inferior Court could take Cognizance. There are Trea⸗ 
ben ſons which can only be adjudged in Parliament, and if we 
en may collect the Senſe: of the Houſe of Commons: from'theit 
Non Debates, they thought there was a Mixture of thoſe kind of 


— 
— — 
—— 


Treaſons in Fitzharris's Cale. And therefore there was Jitele 


3: 


Reaſon for that ſevere Suggeſtion, that the Impeachment was 
| « WY only deſigned to delay a Trial, fince a compleat Examination 


of his Crime could be had no where but in Parliament. But 
it ſeems ſomewhat ſtrange, that the delay ing of a Trial, and 
that againſt a profeſſed Papiſt charged with Treaſon, ſhould 
be a matter ſo extremely ſenſible: For might it not be well 
retorted by the People, that it had been long a Matter ex · 
tremely ſenſible to them, that ſo many Prorogations, ſo many 
Diſlolut ons, and ſo many other Arts had been uſed to delay 
the Trials, which his Majeſty. had often deſired, and the Par- 
liament prepared for againſt five profeſſed popiſh Lords charg- 
ed with Treaſons of an extraordinary nature. But above all, 
it was a Matter extremely ſenſible to the whole Kingdom, 
to ſee luch unparliamentary and mean Solicitations, uſed to 
promote this pretended Rejection of the Commons Accuſa- 
tion, as are not fit to be remembred. Tis there that the De- 
lay of the Trial is to be laid; for, had the Impeachment been 
proceeded upon, and the Parliament ſuffered to fit, Fitzharris 
had been long ſince executed, or deſerved Mercy;by a full 
Diſcovery of the ſecret Authors of theſe malicious Deſigns 
Pp 2 againſt 
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ant, for then there would be no Trial before the Conſtable WV 
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Auro 32 Car. againſt the King and People. For though the Declan fer 
H. 1631 ſays a Trial was directed, yet we are fure tiothing wat dn 
n order co it, till above a Month after the Diſſolutign. I v. 
it hath fince raiſed ſuch Queſtions, 4s we may Vetiture toky eit 
were never talked of before in Neminſter Hall, Quetting me 
which touch the Judieature of the Lords, and the Privilege . ge 


of the Commons in ſuch a degree, that they will never beef 
termined by the Deciſion of any inferior Court; but will Wl (1 
ſuredly at one time or other Have a farther Examination by 


We have ſeen now that the Commons did it not with 
out ſome ground, when they voted the Refuſal of the Lords 
proceed upon an Impeachment, to be a Denial of Juſtice, ad 
2 Violation of the Conſtitution of Parliaments ; and the 
cond Vote was but an Application of this Opinion to th 
preſent Caſe. The third Vote made upon that Qccafion 
was no more than what the King himſelf bad allowed, and 
all the Judges of England: had agreed to be Law, in the al 
of the five impeached Lords, who were only generally in- 
peached, and the Parliament diſſolved, before any Article 
were ſent up „ them. Vet they had been firſt indifled 
in an inferior Court, and Preparations made for their Tri, 
but the Judges thought at that time, that 4 Proſecution of ll 
the Commons was enough to ſtop all Profecutions"6F'an nfs 
rior nature. The Commons had not impeached Fitzharri, 
but that they judged his Caſe required ſo public an Examin. 
tion, DA; wa other Court to go about to try and condeny 
him, though it ſhould be granted'to be of another Crime, i 
as far as in them lies, to ſtifle that Examination 
+ $ By this time every Man will begin to queſtion; whether 
the Lordi did themſelves, or the Commons right, in the rifujn 
to countenance ſuch a Proceeding. Put one bf the Penmen cf 
this Declaration has done himſelf and the Nation tight, and 
has diſcovered ' himſelf by ufing his ordinary Phraſe upon 
this Occaſion. The Perſon is well known without naming 
him, who always tells Men they have done themſelves w 
right, when he is reſolved to do them none. As for the 
Commons, nothing was carried on to Extremity by then, 
nothing done but What was parliamentary. They could mt 
deſire a Conference, till they had firſt ſtated their own Cale, 
and aſſerted by Votes the Matter which they were to mai. 
tain at a Conference. And ſo far were thoſe” Votes from 
putting the two Houſes beyond a Poſſibility of Reconciliation, 
that they were made in order to it, and there was no othet 
way to attain it. And ſo far was the Houſe of Common 
from thinking themſelves to be out of a Capacity of tran 
acting with the Lords any farther, that they were prepari 
to ſend a Meſſage for a Conference to accommodate — Di 
4 N e rence, 


(467 ) 


t nee, at the very Iriſtant that the . | 

w ger Diſſolution. If Pe Wm Ference in jon 

* bote, ſhould be ſaid to put the two Houſes out of a. Cap. * 
fy; cry of tranſacting Buſſneis together, every *Patfiament” al! 


muſt be diſſolved as ſoon as called. However; our Mini- 
ſters might know well enough” that theft was 'no Poſſibility 
of reconciling the two Houſes,” becauſe they had before re. 
ſolyed, to put them gut of a Capacity of tranſacting together 
by 2 ſudden Diſſolution. But that very thing juſtifies the 
Samba to the World, who cannot but perceibe that there 
ws ſolemn and good Ground for them to:defire an Enquiry 
into Fitzharris's Treaſon, fince they who influence our Af. 
firs were ſo ſtartled at it, that in order to prevent it, they 
firſt promoted this Difference between the two Houſes, and 
then broke the Parliament left it ſhould be compoſed. 


and © There is another thing which muſt not be paſt over 
a without Obſervation, that the "Miniſters in this Paper tale 
in. upon them to decide this great Difpute- between” the two 
cn Houſes, and to give Judgment on the Side of the Lords. We 
del may well demand, what Perfon' is by our Law conſtituted: 


Judge of their Privileges, of hath Authority to cenſure th 
Votes of one Houſe; made with Reference to Matters 
wherein they were conteſting with the other Houſe, as the 
greateſt Violation of the Con Ration of Parliaments? They | 
vught certainly to have excepted the Power which is here 
aſſumed of giving ſueh a Judgment, and publiſhing ſuch a 
Charge, as being not only the Higheſt Violation of the Con- 
litution, but directly tending to the Deſtrüction of it. 
This was the Caſe ;' and a few Days Contirluatice being 


like to produce à good Underſtanding between the "two 
i Houſes, to the advancing of thoſe great and public Ends, 
bor which the Nation hoped they were called, the Miniſters 
an and it neceſſary to put an end to that Parliament Uo! 


5 i 

e have followed! the Writers of the Declaration thro 
A Pads Parts of it, wherein the Houſe of Commons are 
reproached with many particular, Miſcarriages; and now 
hey come to ſpeale more at large, and to give Caution a- 
painſt two ſorts of ill Men. One ſort they ſay, are Men 
find of their old, beloved, Common wealth Printiples, and others 
we angry at being diſappointed" in Deſans they had for actom- 
Mihing their own Ambition and Greatneſs. Surely, if they 
now any ſuch Perſons, the only way to have prevented the 


on WP liſchiefs which they pretend to fear from them, had been 
nf 0 have diſcovered them, and ſuff:red the Parliament to ſit 
ing 0 provide againſt the Evils they would bring upon the Na- , 
Di ion, by proſecuting of them. But if they mean by theſe 


Lovers 
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Anno 42 eur, Lorem of Common-wealth Principles, Men paſſionately, 
Iasi. wo ON (> tying the, common = 
A their Country, who. believe that R were 1nſtituted; for. 
Good of the People, and — raaiegd "5 fr 
of thoſe. that are to be governed, and. therefore complain g 
= | grieve when it ĩs uſed to contrary; Ends, every wiſe and ho 
| neſt. Man will be proud to be ranked in, that Number. Ay 
if Common wealth, fignifies, the common Good, in which 
Senſe it hath. in all Ages been uſed by all good Authors, aud 
which. Bodiz puts upon it when/he ſpeaks of the Govern, 
ment of France, which. he calls a Republic, no good Ma 
will be aſhamed of it. Our own, Authors, tbe. Mirrgr of 
F uftice, Brafton, Fleta, Forteſcue, and others in former Ting; 
and of latter Years, Sir Thomas Smith, Secretary. of State in 
the Reign of Queen Elizabeth, in his Diſcourſes. of the 
Common wealth, and King Charles I. both before and it 
the Time of the War, never expreſſeth himſelf otherwis, 
To be fond therefore of ſuch common Principles, become 
every Englmar; and the whole Kingdom did hope, au 
were afterwards! glad. to. find; they had ſent ſuch Mes to 
Parliament. If the Declaration would intimate, that ther 
had been any Deſign of ſeiting up a democratical Goven 
ment, in oppoſition to our legal Monarchy, it is. a, Calumiy 
juſt of a piece with the other Things which the Penners 0 
this. Declaration have vented, in, order to the laying upai 
others the Blame of a Defign to overthrow the Governmen, 
which only belongs unto themſelves. _ « 
It is ſtrange how this Word ſhould ſo change its Sigi 
fication, with us in the Space of twenty Years. - All Monat 
Chies in the World, that are not purely. barbarous and tym 
nical; have ever been called Common-wealths. Nome itlel 
altered not that Name, when it fell under the Sword of tl 
Gaſars. The proudeſt and cruelleſt of Emperors diſdainel 
it not. And in our Days, it doth net only belong to Vn 
Genea, Switzerland; and the Unt d Provinces of the Melle 
lands, but to Ger many, Spain, France, Sweden, Poland, ul 
all the Kingdoms of Europe. May it not therefore be appt 
hended that our preſent Miniſters, who have ſo much deci 
this Word ſo well known to our Laws, ſo often uled by al 
beſt Writers, and by all our Kings until this Day, are E 
mies to the Thing? And that they who make it a Brands 
Infamy to be of Common wealth Principles, that is, derm 
ta the Good of the Bill, do intend no other than the Hat 
and Miſchief of that People? Can they in plainer Tem 
declare their Fondneſs of their beloved arbitrary Pow 
and their Deſign to ſet it up, by ſubverting our antient le 
Monarchy, inſtituted for the Benefit of the Common We 
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dun by thus calling Reprvach upon choſe who endesvour cb Are 3b n- 
ophold it. %%% HERE a Pats, no BR 

le Jet the Nation then to whor the Appeal is made, WW Wl 
jadge who are the Men that endeavour to poiſon the People, 
and who they are who are guilty of defigning Innovations. 
Brafon tells us, that Poteftas Regis is Poteftas Legis:" It in 
from the Law that he hath his Power, it is by the Law that 
he is King, and for the Good of the People by whoſe Conſent 
itis made. The Liberty and Welfare of a great Nation, was 
Ma BY of too much Importance to be ſuffered to depend upon the 
„„de Win of one Man. The Beſt and Wiſeſt might be tranf- 
ner ported by an Exceſs of Power truſted with them, and the Ex- 

| perience of all Times ſheweth, that Princes as Men are fubject 
* the to Errors, and might be miſled. Therefore (as far as Man's 
+ in wit could foreſee) our Conſtitution hath provided by annual 
wiſe Parliaments, 36 Edw. III. cap. 10. that the Common-wealth 
might receive no Hurt; and it is the Parliament, that muſt 
from time to time correct the Miſchiefs which daily creep in 
upon us. Let us then no longer wonder, that we ſee ſuch fre- 


"ſl 

here quent Prorogations and Diffolutions of Parliaments ; nor 
em fand amazed at this laſt unparallelled Efforts of the Mini- 
un er, by this Declaration to render two Parliaments odious 


10 unto the People. They well know, that Parliaments were 
ordained to prevent ſuch Miſchiefs as they deſigned, and if 
they were ſuffered to purſue the ends of their Inſtitution; 
would endeavour to preſerve all things in their due Order: 
on. To unite the King unto his People, and the Hearts of his 
nar WY People unto the King: To keep the regal Authority within 
en the Bounds of Law, and perſuade his Majeſty to direct it to 
fle the public Good which the Law intends, But as this is re- 
the WAY pugnant to the Introduction of arbitrary Power and Popery, 
they who delight in both, cannot but hate it, and chuſe ra- 
90 ther to bring Matters into ſuch a State as may ſuit with their 
private Intereſts, than ſuffer it to continue in its right Chan- 
rel. They love to fiſh in troubled Waters, and they find all 
on BY Diforders profitable unto themſelves. They can flatter the 
rie Humour of a miſguided Prince, and increaſe their Fortunes 
y the Exceſſes of a waſteful Prodigal. The Phrenſy of an 
imperious Woman is eaſily rendered propitious unto them, 
IL and they can turn the Zeal of a violent igot to their Ad- 
vantage. The Treacheries of falſe Allies agree with their 
au vn Corruptions, and as they fear nothing ſo much às that 
the King ſhould return unto his People, and keep all thing 
wier, they almoſt ever render themſelves fobſervient to fuch 
ol © would diſturb them. And if theſe two laſt Parliaments 
c according to their Duty, and the Truſt repoſed in them, have 
ww ore fteadily than any other before them, perfiſted in tht 


pious 


(394) 
4 Li Berben jp Endeavors of eaſing the Nation of any fi 


rievances, the Authors of the Declaration found it was then 

LEY NY belt Courſe, by falſe, Colours put upon things, and ſubtle i 
| eee heir actings, to delude the People into a 
{their owr Repreſentatives, but with what Cu. 


either 4 refuſed, or been removed from them, .becaul 
they would not accept or retain them at the Price of ſelling 
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Parliaments, .. | 
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ment. For that very favourite Parliament no ſooner begu 

in good earneſt to examine what had been done, and whit 

was doing, but they were ſent away in haſte and in a Fright 

though the Miniſters know they loſt thereby a conſtant r 

venue of extraordinary Supplies. And are the Mini ki 
| | | — 
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an we believe them, that they dare ſuffer a 


ſit? | 
1 But we have gained at leaſt this one Point by the De- 


arliament now 


1 aration, that it is owned to us, that Parliaments are the 
in beſt Method for healing the Diſtempers of the Kingdom, 
*. and the only Means to preſerve the Monarchy in Credit 


both at home and abroad, Owned by theſe very Men, who 
have ſo maliciouſly render'd many former Parliaments inef- 
feftual, and by this Declaration have done their utmoſt to 


* make thoſe which are to come as fruitleſs, and thereby have 
oy confeſs'd that they have no Concern for healing the Diſtem- 


pers of the Kingdom, and preſerving the Credit of the Mo- 
narchy ; which is in effect to acknowledge themſelves to be 
what the Commons called them, Enemies to the King and 


_ Kingdom. Nothing can be more true, than that the King. 
lling | , | | 

cor. om can never recover its Strength and Reputation abroad, 
or its ancient Peace and Settlement at Home, his Majeſty 
as an never be relieved from his Fears and his domeſtic Wants, 


jor ſecure from the Affronts which he daily ſuffers from a- 
broad, till he reſolves not only to call Parliaments, but ta 
hearken to them when they are called. For without that, 
it is not a Declaration, it is not repeated Promiſes, nay, it 
js not the frequent calling of Parliaments which will con- 
ince the World, that the Uſe of them is not intended to be 
laid aſide. 

However, we rejoice, that his Majeſty ſeems reſolved to 
have frequent Parliaments, and hope he will be juſt to him- 
ſelf and us, by continuing conſtant to this Reſolution, Yet 
ve cannot but doubt, in ſome degree, when we remember 
he Speech made the 26th of January 1679, to both Houſes, 
herein he told them, that he was unalterably of an Opi- 
nion, that long Intervals of Parliaments were abſolutely 
eceſſary, for compoſing and quieting the Minds of the 
People. Therefore, which ought we rather to believe, the 
Speech or the Declaration, or which is likely to laſt longelt? 
A Reſolution of an unalterable Opinion, is a Matter too nice 
for any but Court Critics to decide. The effectual Perfor- 
mance of the lait Part of the Promiſe will give us Aſſurance 
of the firſt. When we ſee the real Fruits of theſe utmoſt 
Endeavours to extirpate Popery out of Parliament; when 
we fee the Duke of York no longer firſt Miniiter, or rather 
Protetor of theſe Kingdoms, and his Creatures no longer 
to have the whole Direction of Affairs; when we ſee that 
Love to our Religion and Laws is no longer a Crime at 
1681, 24 Court, 


reſent more innocent than at that time? The fame fntereſt Anne & Ks 
1th the Aſcendant at Court ſtill, and they have heighten'd II. 1687. 
ke Reſentments of the Nation, by 8 Affronts; and. 
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Anno 32 Car. Court, no longer a certain Forerunner of being -diſprac 
II. 1637. and removed from all Offices and Employments in the; 
Power; when the Word 4%“ (which is faithful to the D 
ſnall be reſtored to its old Meaning, and no longer fignif k 
one who is for ſubverting the Laws; when we ſee e 
Commiſhons filled with hearty Proteſtants, and the Lay 
executed in good earneſt againſt the Papiſts, the Diſcovere, Wi 
of the Plot countenanced, or at leaſt heard, and ſuffered g ol 
give their Evidence, the Courts of Juſtice ſteady, and ng 
avowing a Juriſdition one Day, which they diſown the 
next; no more Grand Juries diſcharged, leſt they ſhouy WW! 
hear Witneſſes; nor Witneſſes hurried away, leſt they ſhoul 
inform Grand Juries ; when we ſee no more Inſtrumem WF" 
from Court labouring to raiſe Jealouſies of Proteſtants e 
Home, and ſome Regard had to Proteſtants Abroad; whe io! 
we obſerve ſomewhat elſe to be meant by governing accord. i! 
ing to Law, than barely td put in Execution againit Diſn, WW" 
ters the Laws made againſt Papiſts ; then we ſhall promik 
ourſelves not only frequent Parliaments, but all the leſt 
Effects of purſuing parliamentary Councils, the Extirpatia 
of Popery, the Redreſs of Grievances, the flouriſhing d 
Laws, and the perfect reſtoring the Monarchy to the Credi 
which it ought to have, (but which the Authors of the Decl. 
ration confeſs it wants) both at Home and Abroad, Ther 
needs no time to open the Eyes of his Majeſty's goad Sub- 
jets, and their Hearts are ready prepared to meet him in 
Parliament, in order to perfect all the good Settlement aud 
Peace, wanting in Church and State. 
© But whilſt there are ſo many little Emiſſaries employed, 
to ſow and increaſe Diviſions in the Nation, as if the Mink 
ſters had a Mind to make his Majeſty the Head of a Fa 
tion, and join himſelf to one Party in the Kingdom, wh 
has a juſt Right of governing all, (which Thuanus, lib. 2d, 
ſays, was the notorious Folly, and occaſioned the Deſſre. 
tion of his great Grandmother Mary Queen of Scots ;) whill 
we ſee the ſame Differences promoted induſtriouſly by tht 
Court, which gave the Riſe and Progreſs to the late Tr A! 
bles, and which were once thought fit to be buried in u 
Act of Oblivion, Whilſt we ſee the popiſh Intereſt . 
plainly countenanced, which was then done with Caution; 
when every Pretence of Prerogative is ſtrained to the utmdl 
Height; when Parliaments are uſed with Contempt and lau- 
dignity, and their Judicature, and all their higheſt Privilegn 
brought in queſtion in inferior Courts, we have but too god 
Cauſe to believe, that tho' every loyal and good Man doe 
yet the Miniſters and Favourites do but little confider WR 
Riſe and Progreſs of the late Troubles, and have little Dei 
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r Care to preſerve their Country from a Relapſe. ' And Anno 32 Cr. 
ho, as they never yet ſhewed Regard to Religion, Liberty, II. 1681. . 
Property, ſo they would be little concerned to ſee the S 
onarchy ſhaken off, if they might eſcape the Vengeance : 


R public Juſtice, due to them for ſo long a Courſe of per- 

Li ious Counſels, and for crowning all the reſt of their Faults " 
enn / thus reflecting upon that high Court, before which we do | | 

d doubt but we ſhall ſee them one Day brought to Judg- 


| ent. g 


| i 

| he © Thus have we, with an Engl; Plainneſs, expreſſed our 

cools WW boughts of the late Parliament and their Proceedings, as ; 
nel as of the Court in relation to them, and hope this 


reedom will offend no Man. The Miniſters, who may be 
oncerned thro? their appealing unto the People, cannot in 
alice deny unto any one of them the Liberty of weighing 
te Reaſons which they have thought fit to publiſh in Vin- 


Jication of their Actions. But if it ſhould prove otherwiſe, 
mit nd theſe few Sheets be thought as weak and full of Errors, 
fc Ws thoſe we endeavour to confute, or be held injurious unto 
itica em, we deſire only to know in what we trangreſs, and that 
e Prefs may be open for our Juſtification ; let the People, 


o whom the Appeal is made, judge then between them and 
s; and let Reaſon and the Law be the Rules, according 
nto which the Controverſy may be decided. But if by 
denying this, they ſhall like Beaſts recur to Force, they will 
hereby acknowledge that they want the Arms which belong 
o rational Creatures. Whereas, if the Liberty of anſwering 
be left us, we will give up the Cauſe, and confeſs, that both 
Reaſon and Law are wanting unto us, if we do not, in our 
Reply, ſatisfy all reaſonable and impartial Men, that nothing 
bs faid by us, but what is juſt, and neceſſary to preſerve the 
Intereſts of the King and his People. Nor can there be any 
thing more to the — of his Majeſty, than to give the 
Nations round about us to underſtand, that the King of Eng- 
land doth neither reign over a baſe, ſervile People, who 
hearing themſelves arraigned, and condemned, dare noc 
ſpeak in their own Defence and Vindication ; nor over ſo 
lilly, fooliſh, and weak a People, as that ill defigned, and 
worſe ſupported Paper might occaſion the World to think ; 
but that there are ſome Perſons in his Dominions, not only 
of true Engliþ Courage, but of greater Intellectuals as well 
as better Morals, than Adviſers unto, and Penners of the 
Declaration have manifeſted themſelves to be,” 


What was moſt remarkable in the Reſidue of this Reign, 
which took up almoſt four Years, conſiſted chiefly in the de- 
iperate Struggles of two exaſperated Factions to deſtroy each 
other by Forms of Law : In the Progreſs of which ſome of 


Ges: the 
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Anno 1 Jac. the nobleſt Blood this Iſland had to boaſt, was ſhed by th 
III. 1684. Hand of the common Executioner 3 and which, *tis Natur 
icio ſappoſe, made the way ſo eaſy for the great Revolutin 
that follow'd in the next. | 


; Immediately after the Death of King Charles the 

3 which happened February 6th. 1684-5, ſuch of the — 
the Privy- Council, together with ſuch other of the Lon 
Spiritual and Temporal as were in Town, aſſembled en 
to the Number of above Forty; and without He * 
ſign'd an Inſtrument for Proclaiming the Duke of d ay 

King James IT. Albany King, by the Name of Janes the Second. In which 

proclaimed. they had theſe Words; We, the Lords Spiritual and Tem. 
poral, aſſiſted with thoſe of his late Majeſty's Privy-Coundi 
with Numbers of other principal Gentlemen of Quality, vid 
the Lord-Mayor, Aldermen and Citizens of London, do now, 
hereby, with one full Voice and Conſent of Tongue u 
Heart, Publiſh and Proclaim, That the high and mighy 
Prince James the Second is now, by the Death of our lit 
Sovereign of happy Memory, become our lawful, line, 
and rightful Liege Lord, &c. To whom we do acknowledge 
all Faith and conſtant Obedience, with all hearty and humble 
Affection; beſeeching God, by whom Kings do reign, toblel 
the Royal King James the Second with long and hapy 
Reign over us.“ The fame Day the new King made tie 
following Speech to his Privy-Council, at whole Requeſti 
was made public, | 45 


My Lords. 
King's firſt c DDE ro I enter upon any other Buſineſs, I thick f 
Speech in Coun- cc B to ſay ſomething to you. Since it hath pleaſed 4. 
il. « mighty God to place Me in this Station, and 1 am nov 
| « to ſucceed ſo good and graciovs a King, as well as fo kind 
« Brother, I think it fit to declare to you, that I will ende. 
4 your to follow his Example, and moſt eſpecially in that d 
« his great Clemency and Tenderneſs to his People. I hat 
“ been reported to be a Man for Arbitrary Power, but that 
« not the only Story that has been made of Me; and I ful 
* make it my Endeavour to preſerve this Government bal 
&« in Church and State, as it is now by Law EftablifÞ'd. | 
© know the Principles of the Church of England are iu 
% Monarchy, and the Members of it have ſhewed themlelm 
good and loyal Subjects; therefore I ſhall always tak 
«© care to defend and ſupport It. I know too, that the Low 
& of England are ſufficient to make the King as great al 
&© narch as I can wiſh; and as I ſhall never depart from it 
& juſt Right and Prerogative of the Crown, ſo I ſhall new! 
„ invade any Man's Property. I have often heretofore be 
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4 tured my Life in Deſence of the Nation, and I ſhall Qill Anno x gen 

« go as far as any Man in preſerving it in all its juſt Rights II. 1685. 

« and Liberties." 3 1 5 

| He likewiſe ſet forth a Proclamation hignifying, © 'That all Proclatnation © 

Perſons, who at the Deceaſe of the late King, were lawfully for continuing £5 

poſſeſs'd of any Office, whether Civil or Military, within the — 20 6 in 

Realms of England and Ireland, or any other of his Domi- places. as 

nions thereunto belonging, particularly all Prefidents, Lieu- 

tenants, Vice-Preſidents, Juſtices of the Peace, Sheriffs, c. 

ſhould be continu'd in the ſaid Places and Offices, as formerly 

they held and enjoy'd the ſame, until the King's Pleaſure 

ſhall be farther known, That all Perions then in Offices, of 

whatſoever Degree or Condition, ſhall not fail, every one ac- 

cording to his Place, Office, or Charge, to proceed in the Per- 

formance and Execution of all Duties thereunto belonging, 

as formerly appertained to them while the late King was 

living ; and that all the King's Subjects ſhould be aiding 

and aſſiſting to the Command of the ſaid Officers and Mini- 

ers in the Performance of their reſpe&ive Offices and Pla. 

ces, upon pain of the King's Diſpleaſure. Laſtly, That all 

Orders and Directions made or given by the Lords of the 

Privy Council of the late King in his Life-time, ſhould be 

obey d and perform'd by all and every Perſon, as it ſhould or 

had been obey'd in the Life of the late King.” | 
After which, the late King was no ſooner bury'd, but his King goes pub. 

Royal Brother acquainted the World, that he died a Roman- licly to Maſs. 

Catholic, and publicly appear'd at Maſs himſelf: He, like- 

wiſe, by another Proclamation, declared, That his Maje- 

ſy had thought fit to call a Parliament ſpeedily to be aſſem- 

bled, in which he made no ddubt but Care would be taken 

for ſettling a ſufficient Rewenue upon the Crown, for the Requires the 

Support of the Government; the Neceſſities of which, in Revenues which 

the mean time, required that the Cuſtoms and Subfidies, and . —_— 

other Duties upon Merchandizes, ſhould be continued to be col- — by 

lected, as in the time of his deareſt Brother lately deceaſed. Proclamation, 
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The only Parliament held in the Reign of King 
James the Second 


M ET at Vifminſter, May the 19th, 1685, and on the 


22d his Majeſty made his moſt gracious Speech 
from the Throne, which is to be found in Cyany- 
LER's Hift, Anno 1 Fac. II. 1685, Page 165, as likewiſe 
the joint Vote of Thanks from both Houſes, Page m—_ 
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Twenty Lords 
introduced in 
one Day. 


| (310) 4 
The ſame Day the following Lords were introduced, and 
took their Seats in the Houſe, vi. Francis Lord Nyg, 
Lord-Keeper of the Great-Seal, Laurence Earl of Roche, 


i George Marquis of Hallifax, James Duke of Ormond, H 


Duke of Beaufort, Edward Earl of Litchfield, Daniel Earl 
Nottingham, James Earl of Abingdon, Edward Earl of Gai 


borough, Thomas Earl of Plymouth, Horatio Viſcount Town 


Proceedings on 
the Caſe of the 
Popiſh Lords, 


Proteſt thereon, 


end, Thomas Viſcount Weymouth, Chriftopher Viſcount Hatin 
Richard Lord Lumley, Fohn Lord Ofſulflon, George Lord Dan. 
mouth, Ralph Lord Stavell, Sidney Lord Godolphin, Gury 
Lord Feffrezs, and John Lord Churchill; which two lad 
were made Barons of England by his preſent Majeſty, 
The ſame Day, likewiſe, the Houſe received the Petition; 
of the Lords who had lain under an Impeachment ſeveral 
Years in the Tower, and been admitted to Bail about a Yer 
ago, viz. The Earl of Powis, the Lord Arundel of Nardur, 
the Lord Bellaſis, and the Earl of Danby: The laſt having 
made their perſonal Appearances, in purſuance to their Bail, 
and delivered their Petitions, the Houſe enter'd into Conk- 
deration of the Hardſhip of their Caſes, and came to this 
Queſtion, « Whether the Order of the 19th of March, 1678.9, 
be reverſed and annulled as to their ſeveral Impeachment; 
which paſſed in the Affirmative, Four Lords only entered 
their Diſſent, namely * Radnor, Angleſea, Clare, and Stam 
ford, with theſe following Reaſons : 1. * Becauſe it doth, a 
we conceive, extrajudicially, and without a particular Cauſe 
before us, endeavour an Alteration in a judicial Rule and 
Order of the. Houſe, in the higheſt Part of their Power and 
Judicature. 2. Becauſe it ſhakes and lays afide an Order 
made and renewed upon long Conſideration and Debate, Re- 
port of Committees of Precedents and former Reſolution, 
without permitting the ſame to be read, tho? called for by 
many of the Peers, and againſt weighty Reaſons, as we con- 
ceive, appearing for the ſame, and contrary to the Pratice 
of former Times. 3. Becauſe it is inherent in every Court 
of Judicature to aſſert and preſerve the former Rules of Pro 
ceedings before them, which: therefore muſt be ſteady and 
certain, eſpecially in this High Court, that the Subject, and 
all Perſons concern'd may know how to apply themſelves ſo 
Juſtice; the very Chancery, King's-Bench, &c. having their 
ſettled Rules, from which there is no Variation.“ Howeve;, 
two Days after, the Matter was brought to a Concluſion by 


this following Order; Whereas ſeveral Indictments wen 


found at the Seſſions held at Veſtminſter againſt William Bal 
of Powis, &c. which are ſince brought into this Houſe by 
Certiorari, purſuant to aa Order of the gth of April = 


This Lord's Name is not to the Proteft, 


| Carty. | 
the Houſe being this Day informed by Mr. Attorney-Ge- Anno 1 Jac, 
neral, that his Majeſty hath ſent a Warrant to him directing II. 1685. 
him to enter a Noli proſequi upon the ſaid Indiftments : It is 


ordered that his Majeſty's Attorney-General may have Re- 


courſe to the ſaid IndiAtments in order to enter a Noli preſegui 
thereupon, purſuant to his Majeſty's Warrant. And it is 
further ordered, That the Bail given in the Court of Kzng's- 
Bench, for the Appearance of the ſaid William Earl of Powis, 
kc, be, and is hereby diſcharged. 
The 25th, Elizabeth Harvey having brought a Petition Caſe of Mrs, 
on Saturday laſt againſt a Decree in Chancery in favour of Harvey. 
Sir Thomas Harvey, and Conſideration had concerning the 
ſame, ; | 
The Queſtion was put, That this Houſe will not procced up- 
on the Petition of Mrs. Harvey until'ſhe doth perſonally ap- 
pear, having the Protection of this Houſe, or give ſufficient 
Security to perform ſuch Order as this Houſe ſhall make ? 
It was reſolved in the Affirmative, 
Diſentient | 
do diſſent to this Vote, being a heavy and unprecedented Proteſt thereon. 
Obſlrution to Judicature and Appeals. 


| 
Fu the 3d. The Lords in a grand Committee made gill to reverſe 


| ſome Alterations in the Title, to a Bill for the reverſing the the Lord Viſ- 


Attainder of the Lord Viſcount Stafford, a conſiderable A- count. Stafford's 
mendment in the Preamble, and a {mall Amendment in the Attainder. 
enacting Clauſe, - and then the Bill was engroſſed: And the 
Reſon of the Reverſal was in theſe Words; Whereas it is 
nw manifeſt, that the ſaid William, late Vifcount Stafford, 
was innocent of the Treaſon laid to his Charge, and the Teſti- 
nony whereby he was found guilty, was falſe ; Be it enacted, 
Ke. But before the Queſtion was put for engroſſing the 
Bill, the Earls of Angleſea and“ Radnor, and two or three 
other Lords, deſired Leave to enter their Diſſents, for theſe 
Reaſons; 1/, * Becauſe the Aſſertion in the Bill, of its being 
new manifeſt that the late Viſcount Stafford died innocent, and 
that the Jeſtimony on which he was convicted was falſe, which 
are the ſole Grounds and Reaſons given to ſupport the Bill, 
were deſtitute of all Proof, Warrant, or Teſtimony, or Mat- 
ter of Record before us. 2dly, That the Record of the King's- 
Bench, read at the Committee, concerning the Conviction, 
laſt Term, of one of the Witneſſes for Perjury, in collateral 
Points of Proof, of no Affinity to the Lord Stafford's Trial, 
and given ſeveral Years before, it is conceived can be no 
Ground to invalidate the Teſtimony upon which the ſaid 

| | Viſcount 


Proteſt thereon. 


* Only the Earl of Angleſea's Nathe is to this Proteſt, 


* 


| „„ 
Anno x Jac. Viſcount was convicted, which could never legally be by os 
H. x68 Witneſs, and was in Fact by the Judgment A d N 
tibe Evidence of at leaſt three. 34h, It is conceived the 
faid Judgment in the Kng's-Bench was . unprecedented, ill. 
zal and unwarranted, and highly derogatory to the Honour 
udicature and Authority of this Court, who have Power u 
queſtion and puniſh Perjuries of Witneſſes before them, aul 
ought not to be impoſed upon by the-Judgments of infericr 
Courts, or their Attainder of a Peer invalidated by Implia- 
tion; and the popliſh Plot ſo condemned, purſued and py. 
niſhed by his late Majeſty and four Parliaments, after publi 
ſolemn Devotion thro* the whole Kingdom, by Authority a 
Church and State, to be eluded, to the Arraignment and Scar: 
dal of the Government; and only for the reſtoring of the 
Family of one popiſh Lord, And all this, being without 
any Matter judicially appearing before us to induce the ſame; 
and the Records of the Trial not ſuffered to be read, for the 
Information of the Truth, before the paſſing of the Bill 
4thly, For many other weighty Reaſons offered and given by 
divers Peers in the two Day's Debate of this Bill, both a 
the Committee, and in the Houſe.” = 

The ſaid Bill The next Day the Bill was read a third time, and paſſa 
| paſſed by the in the Houſe of Peers; but the forementioned Lords u 
rene Aru tne Peated their Proteſtations againſt it, and were ſeconded bythe 
8 Earls of Stamford and Clare, and the Lord Eure, becauſe the 
| | Preamble of it was not amended, and no Defect in Point d 
Law alledged as a Reaſon for the Reverſal of the Attainder 
But tho' the ſaid Bill paſſed the Lords, it was dropped by the 

Commons, x, 
Lords Vote to Towards the latter End of May the King had commu. 
ſtand by the cated the Earl of 4rgy/e's ® Declaration to the Houſe, upa 
OY jen eg which a Vote was paſſed, and preſented to his Majeſty, That 
tunes. they would ftand by and aſſiſt him with their Lives and Fo 
; tunes: To which the King reply'd as follows: 


D oa ua aw aw 


| _; Lords, | h 
His Majeſty's ec HE Aſſurances you give me now of ſtanding h 
Aufn. me, are not new to me; you did it before I cant WW" 


© to the Crown, and withſtood the Violence of a Party whitl 


« defign'd the Overturning the Monarchy ; of all which , all 
y 


* See CnANDIER's Hiſt. Anno 1 Jac. IT. 1685, Page 167. The fi 
Earl had been condemn'd to die by the Peers of Scotland; but wa 
prieved, and afterwards made his Eſcape to Holland; where he enter 
into the Schemes of the Duke of Monmouth, and, in order to make il 
verſion on that Side, landed at Dunſtaffnage in Scotland, May the 200; 
but his Forces being ſoon diſperſed, he was himſelf taken, and, after 
during much ill Uſage, executed at Edinburgh : On which Occafion Arts 
deacon Echard is pleaſed to make very free with Gop's Judgments, wid 
very little Credit to himſelf, 
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a 24 ſenſible as you can defire, which, upon all Occaſions, I Anno 1 Jar, - 


« ſhall let you ſee: As it is your Intereſt, as well as Incli- 


« nation to ſupport the Crown, ſo it is mine to ſupport you 


« jn all your juſt Rights and Privileges, the better to enable 
« you to do ng | 


June the 11th, The Duke of Monmouth landed at Lyme in Duke of Mon- 
Dwrſetſhire, where he ſoon after publiſhed a Declaration to mouth's Land- 
the following Effect: That Government was originally in- = <-> range 
ſtituted by God, and this or that Form of it choſen and ſub- 2 


mitted to by Men, for the Peace, Happineſs, and Security of 
the Governed, and not for the private Intereſt and perſonal 
Greatneſs of thoſe that rule. That the Government of EANg- 
land was, above all others, happy in its primitive Form; 
whereby the Prerogatives of the Crown, and the Privileges 
of the Subject, were ſo far from joſtling one another, that the 
Rights reſerv'd to the People, tended to render the King 
honourable and great; and the Prerogatives ſettled on the 
Prince, were in order to the Subjects Protection and Safety. 
ut now they were compell'd to ſay, That all the Boundaries 
the Government had of late been broken, and nothing le un- 
attempted for turning the Limited Monarchy into an Abſolute 
Fran. Then they proceed to charge upon the Duke of 
Fark, in his Brother's Reign, his contriving the burning of 
London ; his inſtigating a Confederacy with France, and a 
War with Holland; his fomenting the Popiſb Plot, and en- 
ouraging the Murder of Sir Edmundbury Godfrey; his 
harging Treaſon againſt Prote/tants, and ſuborning Witneſſes 
to ſwear the Patriots of our Religion and Liberties out of 
their Lives; his hiring execrable Villains to aſſaſſinate the 
late Earl of EH, and cauſing others to be clandeſtinely cut 
f, in hopes to conceal it; his adviſing and procuring the 
Prorogation and Diſſolution of the Parliaments, in order to 
prevent the looking into his Crimes, and that he might eſ- 
ape the Juſtice of the Nation, c. 
© They next procceded to enumerate the Tyrannies which 
e had exercis'd fince he ſnatch'd the Crown from his Bro- 
her's Head : For, in Defence of all Laws and Statutes of the 
Realm, made for the ſecuring of the Proteſant Religion, he 
ot only began his Reign with a bare-fac'd avowing himſelf 
of the Romi/b Religion, but call'd in Multitudes of Prieſts and 
eſuits, from whom the Law makes it Treaſon to come into 
he Kingdom, and hath empower'd them to exerciſe Idola- 
ies: And, beſides his being daily preſent at the Worſhip of 
he Maſs, he hath publicly aſſiſted at the greateſt Fopperies of 
heir Superſtition. Neither hath he been, more tender in 
rampling upon the Laws which concern our Properties; 
eeing two Proclamations, whereof the one requires the col- 
1685. i R r. lecting 
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Anno 1 Jae. lecting of the Cuſtoms, and the other continuing that part o 


11. 1: 35. 


the Exciſe, which was to expire at the late King's Death; 
he hath violently, and againſt all the Laws of the Land 
broken in upon our Eſtates. Neither is it any Extenuatin 
of his Tyranny, that he is countenanc'd in it by an Extra. ju 
dicial Opinion of ſeven or eight ſuborn'd and foreſworn Jud. 
ges, but rather declaring the Greatneſs and Extent of the Cob 
ſpiracy againſt our Rights; and that there is no Means le 


for our Relief, but by Force of Arms: For, by advancing thoſe 


to the Bench, that were the Scandal of the Bar, and conſlity. 
ing thoſe very Men to declare the Laws, who were accu 
and branded in. Parliament for perverting them, we are 

cluded all Hopes of Juſtice in Weftminſler- Hall: And by pack. 
ing of Juries, falſe Returns, new FAR! Charters, and other 
corrupt Means, he doth deprive us of all Expectations of due 
cour, where our Anceſtors were wont to find it 3 and hopes 
render that which ought to be the People's Fence againſt Ty. 
rany, and the Conſervator of their Liberties, the Means of 
ſabverting all our Laws, and of eſtabliſhing his Atbitrati 
neſs, and confirming our Thraldom. Not withſtanding al 
which, they declare to the World, it is not for any . 


Injuries, or private Diſcontents, nor in purſuance of any cor 


rupt Intereſt, that we take our Swords in our Hands; but fn 
vindicating our Religion and Laws, and reſcuing our Con- 
try from Ruin and DeſtruQion, and for the preſerving Ous 
ſelves, Wives and Children, from Bondage and Idolatr, 
Wherefore, before God, Angels and Men, we. ſtand acquis 
ted from, and do charge upon our Enemies all the Slaughter 
and Devaſtations that unavoidably accompany inteſtine Wu. 

After this they laid down the Ways and Means of redre 


fing all Grievances, and particularly the repealing the Pem 


Laws againſt Proteſtant Difjenters, the Corporation and Mil 


tia Acts, and promis'd to purſue thoſe Ends in a fair and & 


fectual Manner. And then, that they might as fairly and 
effectually load the King, they proceeded thus: And where 
as the ſaid Duke of 7774, in order to the expediting his id: 
latrous and bloody Defigns of the Papiſts, the gratifying bs 
own boundleſs Ambition after a Crown, and to hinder tit 
Enquiry after the Aſſaſſination of the Earl of Eſex, hat 
poiſoned the late King, and thereby manifeſted his Ingn- 
titude, as well as Cruelty to the World, in murdering a hn 
ther, who had almoſt ruined himſelf, to preſerve and p 
tet him from Puniſhment : We do therefore farther declat, 
that, for the aforeſaid villainous and unnatural Crime, ad 
other of his Crimes before-mentioned, and in purſuance 
the Refolution of both Houſes of Parliament, who voted i 
revenge the King's Death in caſs he came to an * 


. 


| ( 315) 
Fnd, we will proſecute the {aid James Duke of Hort, till we Anne 1 Jas 
have brought him to ſuffer what the Law adjudg'd to be the II. 1681. 
Puniſhment of ſo execrable a Fact. And in a more particu . N 
lar manner, his Grace the Duke of Monmouth, being ſenſible f 
of the barbarous and horrid Parricide committed upon hĩs 
Father, doth reſolve to purſue the ſaid James Duke of York 
a5 2 mortal and bloody Enemy; and will endeavour as well 
with his own Hand, as by the Aſſiſtance of his Friends, and 
the Law, to have Juſtice executed upon him. And the ſaid 
ames Duke of Monmouth, the now Head and Captain Ge- 
neral of the Proteſtant Forces of this Kingdom, aſſembled 
for the End aforeſaid, from the Generouſneſs of his own 
Nature, and the Love he bears to theſe Nations, whoſe Wel- 
fare and Settlement he infinitely prefers to whatfoever con- 
cerns himſelf, doth not at preſent inſiſt upon his Title, but 
leaves the Determination thereaf to the Wiſdom, Jaſtice and 
Authority of a Parliament legally choſen, and acting with 
Freedom: And in the mean time doth profeſs and declare, 
by all that's ſacred, that he will, in Conjunction with the 
People of England, employ all his Abilities, beſtow'd-upon him 
by God and Nature, for the Re-eſtabhſhment and Preſerva- 
tion of the Proteſtant Religion in theſe Kingdoms, and for re- 
ttoring of the Subjects of the ſame to a free Exerciſe thereof, 
in Oppoſition to Popery, and the Conſequences of it, Tyranny 
and Slavery. To the obtaining of which End, he doth here- 
by promiſe and oblige himſelf to the People of England to x 
promote the paſſing into Laws all the Methods aforeſaid, that 
it may never more be in the Power of any ſingle Perſon en 
the Throne to deprive their Subjects of their Rights, and to 
ſubvert the fundamental Laws of the Government defign'd for 
their Preſervation.” Then declaring for the Inſurrection in 
Scotland, and inviting all Proteſtant Kings, Princes, States 
and People to their Aſſiſtance, they conclude in theſe Words; 
And above all, our Dependance and Truſt is upon the Lord 
of Holts, in whoſe Name we go forth, and to whom we com- 
mit our Cauſe, and refer the Deciſion betwixt us in the Day 
of Battle. Now let us play the Men for our People, and for 
the Cities of our God; and the Lord do that which ſeemeth 
3 him.” - 
This Piece being communicated.by the King to the Lords, un: . 
and by them to = Commons, by a joint 55er of both ——— 
Houſes it was burn'd by the Hands of the common Hang- Hangman. 
man; ard this high-ſpirited, tho' raſh Attempt of the Dake's 
ſerved only to facilitate the King's Purpoſes in Parliament, 
and haſten'd his own Ruin; the Batt e of Seqgemore, near 
Brid;ewater, wherein he was defeated and taken Priſoner, 
being [ought Fuly the 6th, and he beheaded the 15th on 
| Rr 2 Tower - 


RI. Cn (316) 
Anno 2 Jac. Tower- Hill: Both Houſes having adjourn'd on the 1 
II. 1685. the King's Inſtance, till the fourth of Auguft : When the 

\ = gain adjourned to November the gth. e 


The Duke be · | | 
do ade a ehh eig elo elo eI:ö d ch 


beaded. 
The ſecond and laſt S88$10N of the only Par. 
liament held in the Reign of King Tay 

the Second. | 


CY, the ſaid Now. 9, 1685, both Houſes met at Wefnjx 
ſter, and the King made a moſt gracious Speech fron 
the Throne, as uſual, (which ſee in CHanNDLER's Hiſtory, Am 

1 Fac. II 1685, Page 180;) and his Majeſty being with 

drawn, the Lords thought fit to debate, Whether they ſhoul 

give the King Thanks for his Speech or not? Someof thy 

Auguſt Aſſembly were for it, while others as warmly oppoſedit 
Marquis of but the Marquis of Ha/lifax, a Man of a ſharp ſatyrical Wi, 
_ Hallifax ſaid, by way of Irony, They had now more Res ſon than ton 
Thanks voted. 79 give Thanks to his Majeſty, ſince he had dealt ſo plainh wil 
TD bem, and diſcougr d what he would be at. What he meat 
for a Jeſt, Lang Fries laid hold on by the Courtiers fi 
Earneſt, ſo the Affirmative carried it, and an Addrels of 
Thanks was preſented : To which his Majeſty returned di 


Anſwer; | 
King's Anſwer, © HAT he was very well ſatisfy'd that their Lori 
* ice 


were well pleaſed with what he ſaid; and that he 
« would never offer any thing to their Houſe, that he ſhoull 
„ not be convinced was for the Good and true [Intereſt of the 

„ Kingdom,” | : | 
Biſhop of Nevertheleſs, the Biſhop of London ( Compton) couragiol. 
London, ly mov'd, in the Name of himſelf and all his Brethren, tht 
the Houſe would particularly debate the King's Speech, and 
the 23d of this Month was accordingly appointed; which, 
as it was extraordinary and unuſual in the Houſe, ſo it wi 
not leſs ſurpriſing to the King and Court, who ſoon ſheyel 

a particular Jealouſy at theſe bee | 

etition of the On the firſt Day of the Seſſion likewiſe, the Lord Dall 
Lord Raunen mere, in an humble Petition repreſented to their Lordſhips,: 
55 © That his Majeſty, by his Proclamation, dated the 19th « 
July laſt, did require the Petitioner to appear before him i 
Council within ten Days, not for any manner of Treaſon 
but for other leſs Matters therein contained. That accort 
ingly within ſeven Days he did render himſelf to y a” 
0 - : g =g f 2 5 4 . 
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gaulir land. (principal Secretary of State :) And that after Anno 26 


ze was neither confronted by any Perſon that accuſed him, "WW 


being brought before his Majeſty, then fitting in Council, 


| ror otherwiſe charged with any manner of Treaſon, but only 
:ſced ſome Queſtions relating to Matters of a leſſer Nature: 
And had he been guilty of them, yet, by Law, he might 
znd ought to have been bailed. Notwithſtanding which, the 
Lord Sunderland, by Warrant bearing Date the 26th of Fuly 
lat, did commit the Petitioner to the Tower of London, fo 

High Treaſon in levying War againſt the King, where he 
had remained ever fince, under a very cloſe Reſtraint. And 
23 he avowed himſelf to be altogether innocent of any evil 
practice againſt the King or the Government, and had in all 
Things behaved himſelf as became a good Subject; ſo he 
humbly prayed their Lordſhips to take his Caſe into their 
ſerious Conſideration, and-do therein what ſhould ſeem meet 
to their Lordſhips.” After ſome Debate, the Queſtion was 
put, Whether the Lords with white Staffs ſhould wait on his 


@ Majeſty, to know the Reaſon why the Lord Delamere, a : 
Member of their Houſe, was abſent from his r 


there. Which being carried in the Affirmative, the Earl of 
Focbeſler, Lord-Treaſurer, reported the next Day, That he, 
with the other Lords, having waited on his Majeſty, with 


their Meſſage, his Majeſty was pleaſed to anſwer, That the King's Anſwer. 


Lord Delamere flood committed for High Treaſon, teſtified upon 
Oath ; and that his Majeſty had already given Directions, that 
be ſhould be proceeded againſt according to Law,” The Lords 


relumed this Debate a few Days after, when the Lord. Chan- Lord-Chancel 
cellor, Jeffreys, by his Majeſty's Command, gave this Ac- lor Jeffreys. 


count to their Lordſhips, of the Proceedings had and intended 


to be had againſt the Lord Delamere, in theſe Words; To Of the 


ſhew your Lordſhips that the King has given Orders for a L. 


ſpeedy Proſecution of him, the Treaſon whereof he is ac- 
cuſed, was committed in Cheſhire, and that being a County 
Palatine, the Proſecution muſt be there, and not in the Court 
of King's-Bench, as it might be, if the Treaſon had been 
committed in any other County : And therefore his Majeſty 
had given Orders for a Commiſſion of Qʒer and Terminer, in 
order to the finding an Indictment againſt him. Which 
Commiſſion is already paſſed; and if the Indictment be not 
found before the End of the Term, the Lord Delamere's 
Prayer being entered in the King's Benth, he may be bailed.” 


| November the 11th likewiſe, the Earl of Stamford, put up Earl of Stam- 
a Petition to the Lords, importing, + That in Fu laſt he was ford's Petition, 


taken in Cuſtody at his Houſe in Leicefterſhire; and being 
brought to London, was, by the Earl of Sunderland's Warrant, 
committed to the Tower for High Treaſon, in conſpiring the 
En | | for 


Proceed- 
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Jae. Death of the late King, where he remained ever ſince, 1 


res. was now a cloſe Priſoner, and had not had the Ule of Py 
hn. or Paper, except to fign Fetitzont, in che Genn 


Order thereon. 


Porter's or Warder's Preſence: That he took: Leave td aſſen 
that he was innocent of the Crime laid to his Charge, aud h 
endeavoured to behave himſelf with all Duty asd Lon 
the King, and his royal Brother of glorious Memory: Thy 
nevertheleſs he heard there was an Indictment of High Trea(y 
found againſt him; but where, when, or how, or upon ws 
Evidence, or what Matter, he knew not. Wherefore, he hun, 
bly prayed, that their Lordſhips, according to the antiey 
Courſe of Proceedings of this moſt honourable Houſe, woul 
be pleaſed to order him to be brought before them in they 
Houſe of Parliament, there to hear the Matter chargel 
gainſt him: And that thereupon ſuch farther Proceeding 
might be had, as are agreeable to Juſtice, and the uſual Cour 
of parliamentary Proceedings in Caſes of the like Natur! 
Upon reading this Petition, the Houſe of Peers imme 
ately ordered the Lord Mayor, and the reſt of the Juſtices d 
the City of London, forthwith to return in their Houſe, by ii 
tue of his Majeity's Writ of Certiorari, the IndiAment fou 
againſt the Earl of Stamford. N 
On the 17th of Nowember, the ſaid Earl, purſuant to thei 
Lordſhips Order, was brought to the Bar, and the Indifmen 
found againſt him. And his Petition being read, the Lo 
Chancellor aſked him, What he had to ſay to the Houſe? Hy 
Lordſhip replied, That he had been firifly confined by fixun 
Weeks Impriſonment, and not allowed the Liberty of Pen, I 
and Paper, or Friends to come to him; and therefore he cuil 
ſay no more till be knew his Charge. = 
Whereupon the Houſe ordered the Earl of Stamfud 
Trial ſhould be in Weſtminſter Hall, on the firſt Day d 
December next: That in the mean time, he ſhould be 1 
lowed the Liberty of Pen, Ink and Paper, and Friends t 
come to him, in order for his Trial; and that the Lo 
with white Staffs ſhould attend the King, to defire bis Ms 
jeſty, in behalf of this Houſe, that a Place may be appoinit 
in Weftminfter-Hall,-and that his Majeſty would give Ort 
for a Commiſſion to appoint a Lord High Steward, in ordtt 
to the ſaid Trial. On the next Day the Lords were mad 
accuainted, that the King had complied with their Deſire. 
But in the mean time, the King, finding the Temper 
both Houſes not exactly agreeable to his own, thought ft 
put an End to the Seflion, tho* with the Loſs of 700,000 
voted by the Commons: And accordingly on the 20th d 
November, his Majeſty ordered a Commiſſion to the Hou 


of Peers, who ſending for the Commons, the LOG 
E | celle 
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lor let both Houſes know, « That it was his Majeſty's Aue 2 Jr. 
Pea, MWp(ealure, for many weighty Reaſons, that this Parliament be II. 3685.” 
n prorogued till the 10th of February next.” And thus ended * 

n ic ſecond Meeting of this Parliament, after it had fat but fes. 
een Days; and cho? prorogued from time to time, it neren 
ty et to do Buſineſs after, it being diſſolved in leſs than two 


ears time, vis. Fuly the zd, 1687, and no other called 
ring this Reign. And here we may wonder, that after 
ich ſolemn Promiſes on the King's Side, and fach large 
"mpliances on the other, there ſhould be ſo little Union 4 
tween them: If either of them had been leſs, the King's 14 
ature Actions had then been much more excuſable, and leſs | ; 


ther able to the Cenſure of an Hiſtorian, who efpecially is to 

eke notice of open Ingratitude, and public Breach of Faith. 

ling After the breaking up of the Parliament, two Lords Trials © 

burt ere expected, namely of the Earl of Stamford and the 7 
— ord Delamere. The firſt never came on, but the latter did, Lord Delamere's 


12 little above a Month's time, with the ufual Solemnity Tri. 
f a Lord High-Steward, and a ſele& Number of about 32 $4269 
hirty Lords. After ſome Formalities, and ſpecial Pleas 
ffered by the Lord Delamere, the firſt Witneſs produced a- 
gainſt him was the Lord Howard, who had not yet done 


ber vith the Drudgery of Swearing, as it was called, but was 

nent Worced again to do Penance for his former Crimes, which he 7 
on WW ctroduced in theſe Words; I am called, not to be an Evidence Lord Howard's 
Hi Brain my Lord Delamere, but againſt myſelf; that is, to re- Evidence. 

tn , what I hade often delivered at ſeveral Trials in the 

In curts of Fuftice, and which I muſt always repeat with Shame 


end Confuſion for my Guilt, as I cannot but always reflect upon 

pt with Sorrow and Horror, After a very long Story that 

had no relation to the preſent Cauſe, it preſently appeared to 

de World that the Lord Grey was in Favour, or at leaſt par- And Lord'y 
loned, by being brought in as a ſecond Witneſs, more to Grey. 


0 prove the Truth and Deſign of Monmouth's Rebellion, than 4 
06 e real Guilt of the Perſon accuſed. Others alſo appeared, - 
. Wade, Jones, and Goodenough ; but none came fully to 

| 


e Point, which was the Lord's Correſpondence with the 
Duke of Monmouth, but one Saxon: But he being proved to 

de a Perſon of very little or bad Reputation, (appearing per- | 
ured ſays Sa/mon) the whole Body of the Peers acquitted his The Priſoner 
Lordſhip, and ſo. he came off with Triumph; but, perhaps, acquitted, _ 
th ſuch juſt Reſentment, that he afterwards proved a prime * 
lalument in removing thoſe that had ſo much endangered 

um, 

The other Lord, the Earl of Stamford, made his Eſcape 
vith leſs Difficulty ; for ſoon after, upon bringing his Habeas 

pus, he was admitted to Bail; and in the Beginning oy ; 
_ | | the 


— 


— 4 
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Inno 4 the next Year, tho innocent as to any Proof, thought ft 4 CC 
[. 16383 Jay hold on the Proclamation of Pardon, which was iſ; WW a 
Fw ont after all the Trials were over. This was: called by the Sta 
= 3 Name of General, but clogg'd with ſuch Number of Excey. WH an 
— Pardon, tions as to Perſons, and ſome of thoſe Perſons ſo inconfider. ot 
able, that it was thought of very little Ule, or at leaſt ny tr. 
with no conſiderable Thanks. - | We 
Ihe reſt of the Proceedings of this Reign being recayit. 
lated in the Prince of Oranges Declaration under the Heal 
of Grievances, we need only mention here, that in 1688 

his Majeſty, thinking it neceſſary to call a new Parliamen, 
took all imaginable Methods to model the Elections to hi 
Wiſhes: But his violent Actions having created very ju 

Suſpicions among the People, in order to diflipate then, 

September the 21ſt, he iſſued out a Proclamation, importin 
Proclamation © That having already fignify'd his Pleaſure to call a Parl. 
relating to an ment, Jeſt thoſe whoſe Right it was to chuſe Members ſhoull 
r ws lie under any Prejudice and Miſtakes, through the Artiſces 
wn &, ol diſaffected Perſons, he thought fit to declare, That it wy 
: his Royal Purpoſe to endeavour a Legal Eſtabliſhment of u 
univerſal Liberty of Conſcience for all his Subjects; that i 
- was alſo his Reſolution inviolably to preſerve the Church of 
England, by ſuch a Confirmation of the ſeveral Acts of Uni 
formity, that they ſhou'd never be alter'd any other ways tha 
by repealing the ſeveral] Clauſes, which inflict Penalies 
upon Perſons not promoted, or to be promoted to any Ee 
cleſiaſtical Benefices within the meaning of the ſaid AQ, fa 
exerciſing their Religion contrary to the Purport of the {ad 
Acts of Uniformity. And that for the farther ſecuring, wt 
only the Church of England, but the Proteſtant Religion in 
general, he was willing the Roman Catholics ſhou'd reman 
incapable to be Members of the Houſe of Commons; where 
by thoſe Fears and Apprehenſions would be removed, whick 
many Perſons had had, that the Legiſlative Authority woul 
be engroſs'd by them, and turned againſt Proteflants. Aftt 

which he exhorted them to lay aſide all Animoſities, and! 

to diſpoſe themſelves, as to think of ſuch Perſons to repreſen 
them in Parliament, whoſe Abilities and Tempers render 

them fit for ſo great and good a Work. | 

Prince of O- On the other hand the Prince of Orange, now on the Point 
range s firſt De- of Embarking his Troops, October 10, N. S. ſet fortha Dr 
* claration divided into twenty ſix Articles, but reducible v 
theſe three principal Heads: The firſt contain'd a partic 
lar Enumeration of the Grievances of the Eng/i/ Nati, 
eſpecially the King's arrogating to himſelf a Diſpenbny 
Power: His advancing Papifts to Civil, Eeceſiaſtical, and Mi 
litary Employments, and allowing them to fit in 1 Prin 
uncl! 


( 32t:)' | | 
Council : His ſetting up an illegal Commiſhon for Eccleũ- 


aftical Affairs, in which there was one of his Miniſters of II. 


CoM 


State, who made public Profeſſion of the Poi Religion . 


| and who, at the time of his firſt proſeſſing it, declared, that, 


for a great while before, he had believed that to be the only 
true Religion: and by which not only the Biſhop of London 
vas ſuſpended, but the Prefident-and Fellows of Magda/er- 
College were arbitrarily turned out of their Free-holds contrary 


to that expreſs Proviſion in Magna Charta, That no Man ſhall 


loſe Life or Goods but by the Law of the Land: His allow- 
ing Popiſo Monaſteries and Colleges of Jeſuits to be created: 
His turning out of Public Employ ments all ſuch as would not 
concur with him in the Repeal of the Teſt and Penal Laws: 
His invading the Privileges, and ſeizing on the Charters of 
moſt Corporations, and placing Popiſo Magiſtrates in ſome of 
them : His ſubjecting the Courts of ſudicatory to his arbi- 
trary and deſpotic Power, and putting the Adminiſtration of 
[aſtice into the Hands of Papiſts: His not only arming the 
Pajifts, in contempt of the Laws, bot likewiſe raiſing them 
up to the greateſt Military Truſts, both by Sea and Land, 
Strangers as well as Natives, and Jri/5 as well as Exgliſb, 
that he might be in a Capacity to enflave the Nation: His 


putting the whole Government of Ireland into the Hands of 


Pajiſts : His aſſuming an ablolute and arbitrary Power in 
the Kingdom of Scotland; from which it was apparent what 
was to be look'd for in England.” ano} 

Secondly, his Highneſs alledg'd, « That thoſe great and 
inſufferable Oppreſſions, and the open Contempt of all Law, 
together with the Apprehenſions of the ſaid Conſequences 
that muſt certainly follow upon it, had made the Subjects to 
look after ſuch Remedies as are allow'd of in all Nations, 
and in the moſt abſo/ute Monarchies, all which had been 
without Effect; his Majeſty's evil Counſellors having endea- 
voured to make all Men apprehend the Loſs of their Lives, 
Liverties, Honours and Eſtates, if they ſhould go about to 
Reſerve themſelves from this Oppreſſion by Petitions and 


prepreſentations; an Inſtance of which was the Proſecution . 


of the ſeven Biſhops: That a Peer of the Realm [the Lord 
Lovelace] was treated as a Criminal, only becauſe he faid, 
That the Subjects were not bound to obey the Orders d popiſt 
Juſtice of Peace; tho' it is evident, that they being by Law 
rendered incapable of all ſuch Truſts, no Regard is due to 
their Orders; that both he and his Conſort the Princeſs, 
had endeavoured to figuify, with Terms full of Reſpect to 
the King, the juſt and deep Regret which all theſe Proceed- 
Ings had given them, and declared what their Thoughts 
were, touching the repealing of the Teſt and Penal Laws; 

1688. 8 but 
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Anno 4 lac. but that theſe evil Counſellors had put ſuch ill Conſtrudiom 
II. 1688. on their, good Intentions, that they had endeavoured to ali. 


WW 


z 


nate the King more and more from them. That the hi 
and great Remedy for all theſe Evils, was the calling of 
Parliament, which could not yet be compaſſed, nor could he 
eaſily brought about; for theſe Men apprehending, that x 
lawful Parliament would bring them to account for all their 
open Violations of Law, and for their Conſpiracies again 
the Proteſtant Religion, and the Lives and Liberties of the 
Subjects, they had endeavoured, under the ſpecious Pretence 
of Liberty of Conſcience, firſt to ſow Diviſions between 
thoſe of the Church of Eng/and and Diſſenters, with Deſign 
to engage Proteſtants, who are equally concerned to preſerm 
themſelves from popiſh Oppreſſion, into mutual Quarrel. 
lings; that fo by theſe, ſome Advantages might be given to 
them to bring about their Deſigns ; and that both in the 


Elections of Members of Parliament, and afterward in the | 


Parliament itſe!f: That they had alſo made ſuch Regulation 
as they thought fit and neceſſary, for ſecuring all the Men- 
bers that were to be choſen by the Corporations ; by which 
means, they hoped to avoid the Puniſhment they deſeryed; 
tho' it was apparent, that all Acts made by popiſh Magi 


ſtrates were null and void of themſelves : So that no Parlu 


ment could be lawful, for which the Elections and Return 
were made by popiſh Magiſtrates, Sheriffs and Mayors of 
Towns; and therefore as long as the Magiſtracy was in ſuch 
Hands, it was not poſſible to have a free Parliament legil 
called and choſen, That there were great and violent Pre- 
ſumptions, inducing his Highneſs to believe, that thoſe evil 
Counſellors, in order to the gaining the more time for the 
effecting of their ill Deſigns, hath publiſhed, that the Queen 
had brougtt forth a Son; tho' there had appeared, bod 


during the Queen's pretended Bigneſs, and in the manner 


wherein the Birth was managed, ſo many juſt and viſible 
Grounds of Suſpicion, that not only he himſelf, but all the 
good Subjects of the Kingdom, did vehemently ſuſpect, that 
the pretended Prince of ales was not born of the Queen: 
And tho' many both doubted of the Queen's Bigneſt, and 
of the Birth of the Child, yet there was not any one thing 
done to ſatisfy them, or put an End to their Doubts. That 
ſince his Conſort the Princeſs, and likewiſe he himſelf, hal 


ſo great an Intereſt in this Matter, and ſach a Right, asal 


the World knew, to the Succeſſion of the Crown; finceal 
the Exgliſb did in the Year 1672, when Holland was invaddl 
with a moſt unjuſt War, uſe their utmoſt Endeavours to pit 
an End to that War, and that in Oppoſition to thoſe wiv 


were then in the Government; ſince the Eng/t/ _ 


hs wy „ . K — K — ww 
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bad ever teſtified a moſt particular Affeclion and Eſteem, Anna 4 Jac. 
boch to his Highneſs's deareſt Conſort and to himſelf, he IL 1688. 
could not excuſe himſelf from eſpouſing that Intereſt, in a | 


| Matter of ſuch high Conſequence, and from contributing all 
that in him lay for the maintaining both of the Proteſtant 
Religion, and the Laws and Liberties of theſe Kingdoms; 
to the doing of which, his Highneſs was moſt earneſtly 
fallicited by a great many Lords, both ſpiritual and tempo- 
ral, and by many Gentlemen and other Subjects of all 
Ranks.“ i 
In the laſt Place his Highneſs declared, That, for the 
forementioned Reaſons, he has thought fit to go over to Eng- 
land, and to carry with him a Force ſufficient to defend him 
from the Violence of thoſe evil Counſe lors: That his Ex- 
pedition was intended for no other Deſign, but to have a 
free and lawful Parliament aſſembled as — as it was poſ- 
ſible; and that in order to this, all the late Charters, by 
which the Election of Burgeſſes was limited contrary to the 
ancient Cuſtom, ſhould be confidered as null and of no Force. 
That to this Parliament he would refer the Enquiry into the 
Birth of the pretended Prince of Wales, and of all things re- 
lating thereto, and to the Right of Succeſſion : That he would 
concur in every thing that might procure the Peace and Hap- 
pineſs of the Nation, under a juſt and legal Government: 
That he would keep the Forces under his Command, under 
all the Strictneſs of martial Diſcipline, and promiſed that he 
would ſend back all thoſe Foreign Forces as ſoon as the State 
of the Nation would admit of it: That therefore he invited 
and required all Perſons whatſoever to come and aſſiſt him, 
in order to the executing his Deſigns againſt all ſuch as ſhall 
endeavour to oppoſe him. 'That he would likewiſe take 
Care that a Parliament ſhould be called in Scotland, for reſtors 
ing the ancient Conſtitution of that Kingdom, and for bring- 
ing the Matters of Religion to ſuch a Settlement, that the 
People might live eaſy and happy. That he would alſo 
ſtudy to bring the Kingdom cf Ireland to ſuch a State, that 
the Settlement there might be religiouſly obſerved, and that 
the Protcflant and Britiſh Intereſt there might be ſecured.” 
He concludes all in theſe Words, And we will endeavour 
by all poſſible Means, w procure ſuch. an Eſlabliſhment 
throughout all the three Kingdoms, that they may all live in 
a happy Union and Correſpondence together ; and that the 
Proteſtant Religion, and the Peace, Honour and Happineſs 
- theſe Nations may be eſtabliſhed upon laſting Founda- 
ons.” f 
He likewiſe publiſh'd an additional Declaration, and a 
third, tho' ſpurious, was publiſhed in his Name, that had a 
03-3 mar- 
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Anno & Jas marvellous Effect in his Favour, both which. are as follow: 


Second Declara- x. ws of thoſe Kingdoms, hearing of our Preparations u 


tion. 


1688. After we had prepared and printed this our Declaration 
we have underſtood, that the Sete of the Religion and 
aſſiſt the People againſt them, have begun to retract ſome af 
the arbitrary and deſpotic Powers that they? had aſſumed, 
and to vacate ſome of their unjuſt Judgments and Decree, 
The Senſe of their Guilt, and the Diſtruſt of their Force 
have induced them to offer to the City of London, ſome ſeen. 
ing Relief from their great Oppreſſions; hoping thereby 1 
quiet the People, and to divert them from demanding à fe. 
cure Re- eſtabliſnment of their Religion and Laws under the 
ſhelter of our Arms. They do allo give' out, that we intend 
to conquer and enſlave the Nation: And therefore it is, that 
we have thought fit to add a few words to our Declaration, 
We are confident, that no Perſons can have ſuch hard 
Thoughts of us, as to imagine that we have any other Deſign 
in this Undertaking, than to procure a Settlement of the Re. 
ligion, and of the Liberties and Properties of the Subj: 
upon ſo ſure a Foundation, that there may be no danger of 
the Nation's relapſing into the like Miſeries at any time here. 
after. And as the Forces that we have brought along with 
us, are utterly diſproportioned to that wicked, Deſign of con. 
quering the Nation, if we were capable of intending it, 
the great Numbers of the principal Nobility and Gentry, 
that are Men of eminent Quality and Eſtates, and Perſons of 
known Integrity and Zea), both for the Religion and Govert 
ment of Englaud; many of them being alfo diſt nguiſhed by 
their conſtant Fidelity to the Crown, who do both accompa- 
ny us in this Expedition, and have earneſtly ſolicited us to i, 
will cover us from all ſuch malicious Infinuations. For iti; 
not to be imagined, that either thoſe who have invited uz 
or thoſe who are already come to aſſiſt us, can join in a wit. 
ked Attempt of Conqueſt, to make void their own Jawlil 
Titles to their Honours, Eftates and Interefts. We are 200 
confident, that all Men ſee how little weight there is tobe 
laid, on all Promiſes and Engagements that can be now 
made; ſince there has been ſo little regard had in time pal 
to the moſt ſolemn Promiſes. And as that imperfect Redrel 
that is now offered, is a plain Confeſſion of thoſe Violation 
of the Government that we have ſet forth, ſo the DefeAlive- 
_ neſs of it is no leſs apparent; for they lay down nothing whicl 
they may not take up at pleaſure ; and they reſerve entirt, 
and not ſo much as mentioned, their Claims and Pretence! 
to an arbitrary and deſpotic Power; which has been tle 
Root of all their Oppreſſion, and of the total SCE 
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he Government. And it is plain, that there can be no Re- Anno 4 Jae. 


Now 4 jament: | ja. II. * 
off emedy offered but in Parliament; by a Declara- 

ation, 1 of the Subjects that have been invaded ; . 

. — not by any pretended Acts of Grace, to which the Extre- | 

vs to 1 of their Affairs has driven them. Therefore it is that 

rd - ave thought fit to declare, that we will refer all to a 

. * aſſembly of the Nation, in a lawful Parliament.“ 

dn, Given under our Hand and Seal, at our Court in the Hague, 

wo the 24th Day of October, in the Year 1688. WILLIAM 

55 HexRT, Prince of ORA g. By his Highneſs's ſpecial Com- 

is mand, C. Huycens.” el dhe 5 

r the The ſpurious Declaration. a 

— We have in the whole Courſe of our Life, and more A ſpurious De- 

that particularly by the apparent Hazards both by Sea and Land, cla; ation, 

wer to which we have ſo lately expoſed our: Perſon, given to the 

= World ſo high and undoubted Proofs of our fervent Zeal: to 

gn the Proteſtant Religion, that we are fully confident no true 

L., Ergliſoman and good Proteſtant can entertain the leaſt Suf- 

Fa picion of our firm Reſolution, rather to ſpend our deareſt 

af: Blood, and periſh in the Attempt, than not to carry on the 

w bleſſed and glorious Defign, which, by the Favour of Hea- 

_ ven, we have ſo ſucceſsfully begun, to reſcue England, Scot- 

81 lad and Ireland from Popery and Slavery, and in a free 

5 1 Parliament to eſtabliſh the Religion, the Laws and Liberties 

1 of theſe Kingdoms on ſuch a ſure and laſting Foundation, 


that it ſhall not be in the Power of any Pringe for the future 


ern. ; 

to introduce Popery and Tyranny. + to F 
. Towards the more eaſy compaſſing this great Deſign, we 
1. have not been hitherto deceived in the juſt Expectation we 


had of the Concurrence of the Nobility, Gentry and People 


of England with us, for the Security of their Religion, and 


the Etabliſhment of their Liberties and Properties. Great 5 
Numbers of all Ranks and Qualities have joined themſelves 2 
to us; and others, at great Diſtances from us, have taken | 

up Arms and declared for us: And, which we cannot but 

particularly mention, in that Army which was raiſed to be 

the Inſtrument of Slavery and Popery, many, by the ſpecial 

Providence of God, both Officers and common Soldiers, have 

been touched with ſuch a feeling Senſe of Religion and Ho- 

nour, and of true Affection to their native Country, that they 

have already deſerted the illegal Service they were engaged 

in, and have come over to us, and have given us full Aſſu- 

rance from the reſt of the Army, that they will certainly 

follow this Example, as ſoon as we ſhall approach near e- 

nough to receive them without Hazard of being prevented 

or betrayed, 
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Anno 4 Jas To which End, and that we may the ſooner execute thi 
IL 2633. juſt and neceſſary Deſign we are engaged in for the publ 
VN Safety and Deliverance of theſe Nations, we are reſolved 
with all poſſible Diligence to advance forwards, that a free 
Parliament may be forthwith called, and ſuch Preliminarig 
adjuſted with the King, and all Things ſettled upon ſuch : 
foot, according to Law, as may give us and the whole Ny 
tion juſt Reaſon to believe, the King is diſpoſed to make 
ſuch neceſſary Condeſcenſions on his Part, as will give entin 
Satisfaction and Security to all, and make bath King ay 
People once more happy. And that we may effect all thi, 
in the way moſt agreeable to our Deſires, if it be poſlibl, 
wy without the Effuſion of Blood, except of thoſe execrable Ci. 
= x minals who have juſtly forfeited their Lives for betraying 
the Religion, and ſubverting the Laws of their native Coms. 
try, we do think fit to declare, that as we will offer no Vi 
K lence to any, but in our own neceſſary Defence, ſo we vil 
—. not ſuffer any Injury to be done to the Perſon, even of ay 
By Papiſt, provided he be found in ſuch Place, and Condition, 
= and Circumſtances as the Law requires. So we are reſolved, 
þ# and do declare, that all Papiſts who ſhall be found in opes 
3 Arms, or with Arms in their Houſes, or about their Per. 
ſons, or in any Office Civil or Military, upon any Pretenc 
whatſoever, contrary to the known Laws of the Land, full 
be treated by us and our Forces, not as Soldiers and Ges- 
tlemen, but as Robbers, Free-booters and Banditti; they 
ſhall be incapable of Quarter, and entirely delivered up i 
the Diſcretion of our Soldiers. We do farther declare, tha 
all Perſons who ſhall be found any ways aiding or aſſiſting u 
them, or ſhall march under their Command, or ſhall jon 
with, or ſubmit to them in the Diſcharge or Execution a 
. their illegal Commiſſions or Authority, ſhall be looked upor 
as Partakers of their Crimes, Enemies to the Laws, and u 

their Country. | 
And whereas we are certainly informed, that great Nun. 
bers of armed Papiſts have of late reſorted to Lend and 
Weftminſter, and Parts adjacent, where they remain, as we 
have Reaſon to ſuſpect, not ſo much for their own Securit, 
as out of a wicked and barbarous Deſign, to make ſome del 
. Perate Attempt upon the ſaid Cities, and their Inhabitantz 
by Fire, or ſudden Maſſacre, or both; or elſe to be mor 
ready to join themſelves to a Body of French Troops de 
figned, if it be poſſible, to land in Exg/and, procured of tht 
French King, by the Intereſt and Power of the Jeſuits, in put 
ſuance of the Engagements, which, at the Infligation of tha 
peſtilent Society, his moſt Chriſtian Majeſty, with one of li 
ecighbouring Princes of the ſame Communion, has enten 
into 
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into for the utter Extirpation of the Proteſtant Religion out 
of Europe. Tho' we hope we have taken ſuch effeQual 


Aſiſtance, we cannot doubt but we ſhall defeat all their wic- 
ked Enterpriſes and Deſigns. 

we cannot however forbear, out of the great and tender 
Concern we have to preſerve the People of England, and 
articularly thoſe great and popular Cities, from the cruel 
Rage and bloody Revenge of the Papiſts, to require and ex- 
pect from all the Lord-Lieutenants, Deputy-Lieutenants, and 
Jultices of the Peace, Lord Mayors, Mayors, Sheriffs, and 
all other Magiſtrates and Officers, Civil and Military, of all 
Counties, Cities and Towns of Eng/and, eſpecially of the 
County of Middle/ex, and Cities of London and Weſtminſter, 
and Parts adjacent, that they do immediately diſarm and ſe- 
cure, as by Law they may and ought, within their reſpective 
Counties, Cities and Juriſdictions, all Papiſts whatſoever, as 
Perſons at all times, but now eſpecially, moſt dangerous to 
the Peace and Safety of the Government, that ſo, not only 
all Power of Miſchief may be taken from them, but that 
the Laws, which are the greateſt and beſt Security, may re- 
ſume their Force, and be ſirialy executed. And we do 
hereby likewiſe declare, that we will prote& and defend all 
thoſe who ſhall not be afraid co do their Duty in Obedience 
to theſe Laws. And that for thoſe Magiſtrates and others, 
of what Condition ſoever they be, who ſhall refuſe to aſſiſt 
us, and, in Obedience to the Laws, to execute rigorouſly, what 
we have required of them, and ſuffer themſelves, at this Junc- 
ture, to be cajoled- and terrified out of their Duty, we will 
eſteem them the moſt criminal and infamous of all Men; 
Betrayers of their Religion, the Laws, and their native Coun- 
try; reſolving to expect and require at their Hands the Life of 
every ſingle Proteſtant that ſhall periſh, and every Houſe 
that ſhall be burnt or deſtroyed by their Treachery and Cow- 
ardice. Given under our Hand and Seal, at our Head Duarters 
at Sherborn-Caſtle, he 28th Day of November, 1688. WiL- 
Liam Hengy, Prince of Orange. By his Highneſs's ſpecial 
Command, C. HuxoR Ns.“ 


Early in Nowember the Prince landed in Torbay ; ſoon after 


which the King ſet forth the following Anſwer to his Decla- t 


ration, «© That it was but too evident, by a late Declaration 
publiſh'd by the Prince of Orange, that, notwithſtanding the 
many ſpecious and plaufible Pretences it carries, his Deſigns 
in the Bottom did tend to nothing leſs than an abſolute uſur 
ing of his Majeſty's Crown and Royal Authority, as might 
fully appear by his aſſuming to himſelf in the ſaid Declara- 
uon the Regal Style, requiring the Peers of the Realm, both 
| | ſpiricual 


Anno 4 
II. 1688. 


Care to prevent the one, and ſecure the other, that, by God's WNYJ 


King's Declara- 
tion. 
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The Petition of 


ſeveral Lords to 
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Anno 4 fac. ſpiritual and temporal, and all other Perſons of all Degteg 
II. 1688. to obey and aſſiſt him in the Execution of his Defigns; x 
V Prerogative inſeparable from the Imperial Crown of thi 
Realm: Adding, that, for a more undeniable Proof of his in 


moderate Ambition, and which notbing could ſatisfy but the 
immediate Poſſeſſion of the Crown itſelf, he called in Que 
tion the Legitimacy of the Prince of Wales, his Majetiyy 
Son and Heir apparent; tho' by the Providence of God, 
there were preſent at his Birth ſo many Witneſſes of un. 
queſtionable Credit, as if it ſeemed the peculiar Care of He 
ven, on purpoſe to diſappoint ſo wicked and unparallell'd a 
Attempt. That, in order to the effecting his ambitious De. 
figns, he ſeemed deſirous to ſubmit all to a free Parliament, 
hoping thereby to ingratiate himſelf with the People; tho 
nothing was more evident than that a Parliament could nt 
be free ſo long as there was an Army of Foreigners in the 
Heart of his Mzjeſty's Kingdoms, ſo that in truth he wy 


the fole Obſtructer of ſuch a Free Parliament. His Majeh 


being fully, reſolved, as he had already declared, fo ſoon u 
by the Bleſſing of God his Kingdom ſhould be delivered fron 
this Invaſion, to call a Parliament, which could no longy 
be liable to the leaſt Objection of not being freely choien, 
ſince his Majeſty had actually reſtored all the Boroughs and 
Corporations to their ancient Rights and Privileges. Upa 
which Conſiderations, and the Obligations of their Duty and 
natural Obedience, his Majeſty could no ways doubt, but that 
all his faithful and loving Subjects would readily and heartily 
concur and join with him in the entire ſuppreſſing and mt: 
pelling of his Enemies and rebellious Subjects.“ 

Soon after this, moſt of the Proteſtant Lords, both pi 
ritual and temporal, who were then in London, namely, 
the Archbiſhop of Canterbury, the Archbiſhop of York Elell 
the Biſhops of St. 4/aph, Ely, Rocheſter, Peterborough and Or 
ford; the Dukes of Grafton and Ormond; the Earls of Duſt, 
Clare, Clarendon, Burlington, Angleſey and Rocheſter ; Vit 
count Nexvport, and the Lords Paget, Chandois and Offulſn, 
drew up a moſt wholeſome Petition, which was confider's 
agreed on, and ſigned at the Biſhop of Racheſter's Houle u 


 Weſtminfler. And, tho' they had heard that his Majelty hi 


proteſted, he would take it highly ill of any Man, that ſhoul 
offer him a thing of that Nature, yet the two Archbiſbpsy 
with the Biſhops of Ely and Rochefter, ventured to delive 
it. The Petition runs in theſe Words : 


May it pleaſe your Majeſty, h 
We your \/-jeiiy's moſt Loyal Subjects, in the det 
Senſe of the Mileries of a War, now breaking forth in - 
Bowe 
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0 22 

i Mjeſty's ſacred Perſon is thereby like to be expoſed, as alſo 
duo the Diſtractions of your People by reaſon of the preſent 
n WY Grievances, do think ourſelves bound in Conſcience of the 


Duty we owe to God and our holy Religion, to your Majeſty 
and our Country, moſt humbly to offer to your Majeſty, that 


in our Opinion, the only viſible way to preſerve your Ma- 
ey, and this your Kingdom, would be the, Calling of a 
Parliament, regular and free in all its Circumſtances. We 
+ WY therefore moſt earneſtly beſeech your Majeſty; that you would 


be graciouſly pleaſed with all Speed to call ſuch a Parliament; 
wherein we ſhall be moſt ready to promote ſuch Councils 
and Reſolutions of Peace and Settlement in Church and State; 
a5 may conduce to your Majeſty's Honour and Safety, and to 
the quieting the Minds of your People. We do likewiſe 
humbly beſeech your Majeſty, in the mean time, to uſe ſuch 
Means (viz. a Treaty with the Prince, and thoſe who had 
declared for him] for the preventing the Effuſion of Chriſtian 
Blood, as your Majeſty ſhall ſeem molt meet.” I.” 

This Petition was printed, and ewo Days after, the King 
ſet forth the following Anſwer. 


My Lords. 


promiſe upon the Faith of a King, that I will have a Parlia- 
ment, and ſuch a one as you aſk for, as ſoon as ever the 
Prince of Orange has quitted this Realm : For how is it poſh- 
dea Parliament ſhould be free in all its Circumſtances, as 
you petition for, while an Enemy 1s in the Kingdom, and 
can make a Return of near a hundred Voices ?” 

The Senſe of the Nation at this alarming Period may be 
collected from the two following Papers, the firſt of which 
was delivered to the Mayor of Derby by the Earl of Devon- 
Hire, and the ſecond was ſubſcribed by a great Number of 
the Nobility, Gentry, c. at Nottingham. 


powels of your Kingdom, and of the Danger to which your. Anno 4 Jae. 


II. 1688. 


« What you aſk of me, I moſt paſſionately defire ; and 1 His Majeſty's | 


wer, 


© That as with Grief they apprehended the Calamities that Lord Devon- 
might ariſe from the landing of a foreign Army in this King- ſhire's Paper. 


dom, ſo they could not but deplore the Occaſion given for it, 
by ſo many Invaſions made of late Years on their Religion and 
Laws. And, whereas they cou!d not think of, any other Ex- 
pedient to compoſe their Differences, and prevent Effuſion 
of Blood, than that which procured a Settlement in theſe 
Kingdoms, after the late Civil Wars, viz. the Meeting and 
Sitting of a Parliament, freely and duly choſen, they thought 
themſelves obliged, as far as in them lay, to promote it; an 
the rather; becauſe the Prince of Orange, as appeared by his 
Declaration, was willing to ſubmit his owa Pretenſions, and 
1688. f 1 0 - al 
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Anno 4 Jace all other Matters, to their Determination. They hear 
II. 1683. wiſhed, and humbly prayed, that his Majeſty would conſent 
es this Expedient, in order to a future Settlement, and hope 
that ſuch a Temperament might be thought of, as that the 
Army then on foot might not give any Interruption to the 
Proceedings of a Parliament. But if, to the great Misfor. 
tune and Ruin of theſe Kingdoms, it ſhould prove othernife, 
they farther declared, that they would to their utmoſt de. 
fend the Proteſtant Religion, the Laws of the Kingdom, and 

the Rights and Liberties of the Subject.“ 
The Notting- That not being willing to deliver their Poſterity oper 
ham Paper, to ſuch a Condition of Popery and Slavery, as their Oppreſ. 
ſions inevitably threatened, they would, to the utmoſt of their 
| Power, oppoſe the ſame, by joining with the Prince of 0. 
6 range, for the Recovery of their almoſt ruined Laws, Liber. 
bo ties and Religion. And herein they hoped all good Proteſ. 
? tant Subjects would, with their Lives and Fortunes, be aff 
81 tant to them, and not be bugbear'd with the opprobriou 
| Terms of Rebels, by which the Court would fright then, 
3 to become perfect Slaves to their tyrannical Inſolences and 
0 Uſurpations. For they aſſured themſelves, that no rational 
and unbiaſſed Perſon would judge it Rebellion to defend 
their Laws and Religion, which all Egli Princes hart 
ſworn at their Coronation; which Oath, how well it hat 
—_ been obſerved of late, they defired a free Parliament might 
430 have the Conſideration of. They indeed owned it Rebel. 
. lion to reſiſt a King that governed by Law ; but he was al. 
12 ways accounted a Tyrant that made his Will his Law; and 
3 to reſiſt ſuch an one they juſtly eſteemed no Rebellion, but: 
neceſſary Defence: And on this Confideration they doubted 
4 | not of all honeſt Men's Aſſiſtance, and humbly hoped for, 
| and implored the great God's Protection, that turned the 
Hearts of People as pleaſed him beſt; it having been ob- 


ſerved, that People could never be of one Mind without hi {er 
Inſpiration, which had in all Ages confirmed that Obſers Pr 
1 tion, Vox Populi eft Vox Dei. | no 
Proclamation Soon after this, the ruinous State of the King's Afain fre 
declaring a ge- produced the following Proclamation : « That for the Secu. Pr 
neral Pardon. rity of all Perſons both in their Elections and Service in if 


Parliament, notwithſtanding they had taken up Arms, u thi 
committed any AQ of Hoſtility, or been any way aiding ot cu 
aſſiſting therein: And for the better Aſſurance thereof, bi 
Majeſty had directed a general Pardon to all his Subjects u of 
be forthwith prepared to paſs his Great Seal. And for tbe be 
reconciling all the public Breaches, and obliterating the ver) 
Memory of all paſt Miſcarriages, his Majeſty did hereby ex 
hort, and Kiadly admoniſh all his loving Subjects, to o_ WI 
, em» 
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i | 

7 parliament, as might not be byaſſed by Prejudice or Paſſion, 

e but qualified with Parts, Experience and Prudence, proper 
be WW for this Conjuncture.“ 


What followed next were the following Propoſals in be- 
half of the King, by the Lords Hallifax, Nottingham and 
Collpbin, to the Prince of Orange. | 


SIR, | | 


by your Highneſs, ſeem to be referr'd to a free Parliament, 
His Majeſty, as he hath already declared, was reſolved be- 
fore this to call one; but thought, that, in the preſent State 
of Affairs, it, was adviſable to defer it till things were more 
compos'd : Yet ſeeing that his People ſtill continue to deſire it, 
he hath put forth his Proclamation in order to it, and hath 
iſſued his Writs for the calling of it. And to prevent any 
Cauſe of Interruption in it, he will conſent to every thing 
that can be reaſonably required for the Security of thoſe that 
ſhallcome to it. His Majeſty hath therefore ſent us to attend 
your Highneſs for the adjuſting of all Matters that ſhall be 
agreed to be neceſſary to the Freedom of Elections, and the 
Security of Sitting, and is ready immediately to enter into a 
Treaty in order to it, His Majeſty propoſes, that, in the mean 
time, the reſpective Armies may be reſtrained within ſuch 
Limits, and at ſuch a Diſtance from London, as may prevent 
the Apprehenſions that the Parliament may be in any kind 
diſturbed ; being defirous that the meeting of it may be no 
jnger delayed, than it muſt he, by the uſual and neceſſary 
orms.” 
To which the Prince gave the following Anſwer : 


chemſeles to ele& ſuch Perſons for their Repreſentatives in Anno 4 


The King commanded us to acquaint you, that he ob- King's Propoſals 
erveth all the Difference and Cauſes of Complaint, alledged do the Prince. 


We, with the Advice of the Lords and Gentlemen af- |. Highneſs's 
| ſembled with us, have, in Anſwer, made theſe following —— | 


Propoſals. 1. That all Papiſts, and all ſuch Perſons as are 
not qualified by Law, be diſarmed, diſbanded, and removed 
from all Employments, Civil and Military. 2. That all 
Proclamations which refle& upon us, be recalled; and that 
i any Perſons, for having aſſiſted us, have been committed, 
that they be forthwith ſet at Liberty. 3. That for the Se- 
curity and Safety of the City of London, the Cuſtody and Go- 
vernment of the Tower be immediately put into the Hands 
of the ſaid City. 4. That if his Majeſty ſhall think fit to 
be at London, during the Sitting of the Parliament, that we 
may be there alſo, with equal Number of our Guards: Or 
if his Majeſty ſhall pleaſe to be in any Place from London, 
whatever Diſtance he thinks fit, that we may be at a Place 
pi by | 
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Anno 4 Jac. of the ſame Diſtance ; and that the reſpective Armies be fron 


II. 1688. London thirty Miles; and that no farther Forces be brought 
into the Kingdom. 5. That for the Security of the City of 
London, and their Trade, Tilbury Fort be put into the Hang, 
of the ſaid City. 6. That a ſufficient Part of the Public 
Revenue be aſſigned us, for the Support and Maintenance 
of our Troops, until the Sitting of a Free Parliament. » 
That to prevent the Landing of the French, or other Foreign 
Troops, Por!/mouth may be put into ſuch Hands, as by his 

Majeity and us ſhall be agreed on.“ Ppt, 
3 ,. Notwithſtanding this Treaty, the King reſolving to take 
omg Sanctuary in Fraxce, firſt, bo Tons diſbanded his Arny, 
throws away his then ordered all thoſe Writs to be burnt that were not ſen 
reat Seal into out for the calling of the Parliament, and entering a Cares 
the Thames. againſt making uſe of thoſe few that were already ſent ou, 
And laftly, when he left VPiteball, and togk Water, be 

threw the Great Seal into the Thames. 3 
Making of the December the 11th, about thirty of the Lords ſpiritual and 
Leers at Guild- temporal, then in and about Town, namely, the Archbiſbops 
2 of Canterbury and York ; the Biſhops of Vincheſter, St. Aſaph, 
Eh, Rechefter and Peterborough ; the Earls of Pembroke, Du. 
ſet, Mulgrave, Thanet, Carlifle, Craven, Ayl;ſbury, Burlingin, 
Berkley and Rocheſter ; Viſcount Newport and Weymonth ; and 
the Lords Wharton, North and Grey, Chandois, Montagu, 
Fermyn, Vaughan, Carbery, C olepeper, Crewe and Offulſin 
all ſolemnly met at Guild. Hall, and ſending for the Lord. 
Mayor and Aldermen of the City, who readily attended, 

made this memorable Declaration: we 

Their Declara- We doubt not but the World believes that in this prett 
tion. and dangerous Conjuncture, we are heartily and zealouſly 
concerned for the Proteſtant Religion, the Laws of the 
Land, and the Liberties and Properties of the Subjed. 
And we did reaſonably hope, that the King having iſſue] 
out his Proclamation and Writs for a Free Parliament, 
we might have reſted ſecure under the ExpeQation of that 
Meeting: But his Majeſty having withdrawn himſelf, and, 
as we apprehend, in order to his Departure out of thi 
Kingdom, by the pernicious Councils of Perſons ill 
ſeed to our Nation and Religion, we cannot, without be. 
ing wanting to our Duty, be filent ur der theſe Calamities 
wherein Popiſh Councils, which ſo long prevailed, hare 
miſerably involved this Realm. We do therefore unan' 
mouſly reſolve to apply ourſelves to his Highneſs the Prince 
of Orange, who, with fo great Kindneſs to theſe Kingdom, 
ſuch vaſt Expence, and ſo much Hazard to his own Perlon, 
has undertaken, by endeavouring to procure a Free Parlit 
ment, to reſcue, with as little Effuſion, as poſſible, of Chris- 


pery- 


tian Blood, from the imminent Dangers of Slavery wy f 
| c 
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aud we do hereby declare, that we will, with our utmoſt 
Endeavours, aflilt his Highneſs in the obtaining ſuch a Par- 
Jament with all ſpeed, wherein our Laws, our Liberties and 
Properties may be ſecured, and the Church of England in par- 


ticular, with a due Liberty to Proteſtant Diſſenters; and in 


eneral, that the Proteſtant Religion and Intereſt over the 
whole World may be ſupported and encouraged, to the Glory 
of God, the Happineſs of the Eſtabliſhed Government in 
theſe Kingdoms, and the Advantage of all Princes and States 
in Chriſtendom, that may be herein-concerned. In the mean 
time we will endeavour to preſerve, as much as in us lies, the 
peace and Security of theſe great and populous Cities of Lon- 
dn and Weſtminſter, and the Parts adjacent, by taking care 
to diſarm all Papiſts, and ſecure all Jeſuits and Romiſh Prieſts, 
who are in or about the ſame. And if there be any thing 
more to be performed by us, for promoting his Highneſs's 
generous Intentions for the Public Good, we ſhall be ready 
to do it, as Occaſion ſhall require.” 


Anno 4 
II. kd 


A 


This was followed by an Addreſs from the City of London 3 adreſe of the 
to the Prince, which runs thus: We the Lord-Mayor, &c. City of London 
taking into Conſideration your Highneſs's fervent Zeal for to the Prince, 


the Proteſtant Religion, manifeſted to the World in your 
many hazardous Enterprizes, wherein it hath pleaſed Al- 
mighty God tq bleſs you with miraculous Succeſs, do render 
our deepeſt Thanks to the Divine Majeſty for the ſame, and 


beg leave to preſent our moſt humble Thanks to your High- 


nels, particularly for your appearing in Arms in this King- 
dom, to carry on and perfect your glorious Deſigns to reſ- 
cue three Kingdoms from Slavery and Popery, and in a Free 
Parliament to eſtabliſh the Religion, and the Laws and Li- 


berties of theſe Kingdoms upon a ſure and laſting Foundation. 
We have hitherto looked for the ſame Remedy for thoſe. 


Opprefſions and imminent Dangers, which we, together with 


our Proteſtant Fellow- Subjects, laboured under, from his 


Majeſty's Conceſſions and Concurrences with your Highneſs's 


| juſt and pious Purpoſe expreſs'd in your gracious Declara- 


tion. But herein finding ourſelves finally diſappointed by his 
Majely's withdrawing himfelf, we preſume to make your 
Highneſs our Refuge; and do in the Name of this Capital 
City, implore your Highneſs's Protection, and moſt humbly 
beſeech your Highneſs to repair to this City, where your 
8 will be received with univerſal Joy and Satiſ- 
action.” | : 

On the 21ſt of December, the Lords ſpiritual and tempo- 
ral, to the Number of above threeſcore, appeared and aſſiſted 


The Lords meet 


the Prince of 


the Prince at St. Fames's in a great Council. To whom Orange at St. 


his Highneſs made this ſhort Speech: 
| My 


James's, 
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The Interreg- 
num 1688. 


His Highneſs's 


(334) 


My Lordi, 


I have defired you to meet here to adviſe the beſt my, 
mer how to purſue the Ends of my Declaration in calling , 


Speech to them, free Parliament, for the Preſervation of the Proteſtant Rel. 


Their Lord- 
ſhip's Vote of 
Thanks , &Co 


gion, the reſtoring the Rights and Liberties of the Kingdom 
and ſettling the ſame, that they may not be in Danger of 
being again ſubverted.“ 


Upon ſpeaking of which, his Highneſs withdrew, Afer 
the reading of the Prince's Declaration, the Lords voted thei 
particular Thanks for his Highneſs's coming over ; and the 
better to conſider the moſt effectual Means to obtain the 
Ends of his Declaration, and ſettle a Form of Governmey, 
they reſolved to aſſemble for the future in their antient Hoy 
at Neſtminſter. For which purpoſe they named five of the 
moſt eminent Lawyers, v/z. Sir Jobn Maynard, Mr. Hul, 
Mr. Pollexfen, Mr. Bradford and Mr. Atkinſon, to aſſiſt then 
in their important Conſultations, and to explain to them the 
Laws and Conſtitutions of the Realm, in the room of the 
Judges, who were moſt of them abſent from London. They 
alſo appointed Mr. Francis Gavin to fign ſuch Orders a 


| ſhould be from time to time by them made. It was farther 


The King's 
Paper left be- 
hind him when 
he took $i1tp- 
ping for France. 


propoſed, that the whole Aſſembly ſhould fign the Aﬀociz 


tion, formerly mentioned, which the Nobility and Gentry, 


had already ſubſcribed at Exeter; to which Propoſal all a. 
greed, except the Duke of Somerſet, the Earls of Pembriy 
and Nottingham, the Lord Wharton, and all the Biſhops, fave 
that of London, who ſet his Hand to the Aſſociation. The 
main Object ion of the Biſhops was upon the Account of the 
unchriſtian Word Revenge, which being afterwards changed 
for that of Puniſhment, they were better ſatisfied. 

Dec. 23. The King took Shipping for France, having 
firſt left behind him a Paper writ with his own Hand, which 
was as follows: | | 

The World cannot wonder at my withdrawing myſelf 
now this ſecond time, I might have expected ſome 
what better Uſage after what I writ to the Prince of Orary 
by my Lord Fewer /ham, and the Inſtructions I gave him: 
But inſtead of an Anſwer, ſuch as I might have hopel 
for, what was I to expect after the Uſage I received, 
by making the ſaid Earl a Priſoner, againſt the Practice and 
Law of Nations; the ſending his own Guards at Eleven it 
Night, to take Poſſeſſion of the Poſts at Whitehall, without 
advertiſing me in the leaſt manner of it; the ſending to me 
at One a-Clock after Midnight, when I was in Bed, a kind 
of an Order by three Lords, to be gone out of my own Pt 
lace before Twelve that ſame Morning? After all this, hon 


could I hope to be ſafe, ſo long as I was in the Power of ” 
who 


| ( 335) 
do had not only done this to me, and invaded my King- T 
doms without any juſt Occaſion given him for it; but that 


in, did, by his firſt Declaration lay the greateſt Aſperſion upon 
ne that Malice could invent, in that Clauſe of it which con- 
ll- ers my Son? I appeal to all that know me, nay, even to 
0, himſelf, that in their Conſciences, neither he, nor they, can 


believe me in the leaſt capable of ſo unnatural a Villany, 
nor of ſo little Common Senſe, to be impoſed on in a Thing 
of ſuch a Nature as that. What had I then to expect from 
one, who by all Arts hath taken ſach Pains to make me ap- 
ar as black as Hell to my own People, as well as to all the 
World beſides? What Effect that hath had at Home, all 
Mankind have ſeen by ſo general a Defection in my Army, 
25 well as in the Nation, amongſt all ſorts of People. 
© | was born free, and defire to continue ſo; and tho” I 
have ventured my Life very frankly on ſeveral Occaſions, 
for the Good and Honour of my Country, and am as free 
to do it again, (and which I hope I ſhall yet do, as old as [ 
am, to redeem it from the Slavery it is like to fall under) yet 
I think it not convenient to expoſe myſelf to be ſo ſecured, 
as not to be at Liberty to effect it; and for that Reaſon do 
withdraw, but ſo as to be within Call whenever the Nation's 
Eyes ſhall be opened, ſo as to ſee how they have been abuſed 
and impoſed upon by the ſpecious Pretences of Religion and 
Property. - I hope it will pleaſe God to touch their Hearts, 
out of his infinite Mercy, and to make them ſenſible of the 
ill Condition they are in, and bring them to ſuch a Temper, 
that a legal Parliament may be called; and that, amongſt 
other Things which may be neceſſary to be done, they will 
agree to Liberty of Conſcience to all Proteſtant Diſfenters z 
and that thoſe of my own Perſwaſion may be ſo far conſi- 
| dered, and have ſuch a Share of it, as they may live peaceably 
| and quietly, as all Engliſomen and Chriſtians ought to do, 
and not be obliged to tranſplant themſelves ; which would 
be very grievous, eſpecially to ſuch as live in their own 
Country : And I appeal to all Men, who are conſidering 
Men, and have had Experience, whether any thing can 
make this Nation. ſo great and flouriſhing, as Liberty of 
Conſcience ? Some of our Neighbours dread it. I could add 
much more, to confirm what I have ſaid, but now it act che 
proper Time.” 


There wy now an actual Iaterregnum, about ninety Lords The Peers af- 
met at their Houſe at }e/tminfer, and agreed upon two * Ad- ſemble at Weſt- 


dreſſes to the Prince of Orange, requeſting him to take upon 
bim the Adminiſtration of public Affairs, and iſſue out Let- 
| ters 


0 See CHANDLER's Hiſt, Ano 4 Jac II. 1729; Page 195. 


minſter. 


( 336). 
Anno 4 Jac. ters to aſſemble a Convention of the States of the Kingdom 


II. 1638. with both which he complied : And accordingly, 
the 22d following, P 87. J anuan 


The CoNVENT ION 


ET at We:fminfter, and the Houſe of Lords tho 
M the Marquis of Ha/lfax for their Speaker, in Op. 


poſition to the Earl of Danby ; after which the 
Prince of Orange directed a Letter to both Houſes, by way 
of opening the Seſſion, which ſee in CHanDLER's Hift, A 
4, Fac. II. 1688-9. Page 200; as likewiſe Page 201, the 

joint Addreſs of both Houſes by way of Anſwer to it. 

| But firſt of all the Lords made the following Order : 
They order a Die Martis, Fanuary the 22d. Ordered by the Lords ſpi. 
Form of Prayer. ritual and temporal aſſembled at Veſiminſter, that the Lad 
Biſhop of London, the Lord Biſhop of Rocheſter, the Lord Bi 
ſhop of Norwich, the Lord Biſhop of Eq, the Lord Biſhip d 
Chicheſter, the Lord Biſhop of Glouceſter, the Lord Biſhop d 
Bath and Wells, the Lord Biſhop of Peterborough, the Lond 
Biſhop of Lincoln, the Lord Biſhop of 65ri/ft0l, and the Lol 
Biſhop of St. Aſaph [viz. Compton, Sprat, Lloyd, Turner, Lalz 
Frampion, Ken, White, Barlew, Trelawney and Lloyd] be, and 
ate hereby deſired to draw up a Form of Prayer and Thank 
giving to Almighty God, for having made his Highneſs the 
Prince of Orange the glorious Inſtrument of the great Deli 
verance of this Kingdom, from Popery and Arbitrary Power 
to be uſed in the City of London and ten Miles diſtant there 
of, on the 3 iſt Inſtant, and throughout the whole Kingdon, 

on the 14th of February next. 

In which the Six Days after, they likewiſe made a ſecond Order, where 
Prince of O- by it was recommended to the Lords the Biſhops, to whon 
Ka. tobe was referred the drawing up the Prayers for a Day of Thank 
; iving to Almighty God, for having made his Highneſs the 
Prince of Orange the glorious Inſtrument, c. That the 
draw up a particular Prayer for his Highneſs the Prince 

Orange, to be inſerted in that Form. a | 
In the mean Time the unfortunate King Jams, foreſee 
ing what Advantages the Nation was like to take of by 


withdrawing himſelf out of his Kingdom, thought it prop 


to write a moving Letter from St. Germains, directed to the 
Lords and others of his Privy-Council, in which he declare 
King James's That he had not taken away not only all juſt Cauſes, bit 
Letter from 4 even Pretenſions of Diſcontent, and red reſſed all thoſe thing 
1 that were ſet forth as the Cauſes of the Invaſion : That the 
Council, Prince of Orange ſeeing all the Ends of this Declaration ary 
ſwered, the People beginning to be undeceived, and returning 


apace to their Duty; and well foreſceing, that if a Free Par 


nanent ſhould meet at the time appointed; ſuch a Settle. 
ent, in all Probability, would be made, both in Church and 
date, as would totally defeat his ambitious Deſigns, reſolved 


by all means poſſible to prevent the meeting of the Parlia- ' 


ment: That to do this the moſt effectual way, the Prince 
thought fit to lay a Reſtraint upon his Royal Perſon ; for as 
it were abſurd to call that a Free Parliament, where there is 
any Force in either of the Houſes, ſo much leſs can that Par- 
lament be ſaid to act freely, where the Sovereign, by whoſe 
Authority they meet and fit, and from whoſe Royal Aſſent 
all their Acts receive their Life and Sanction, is under actual 
Confinement. That the Senſe of the Indignities he had ſuf- 
fered, both in his own, and in the Perſon of the Earl of *Fever- 
fam, and the juſt Apprehenſions of farther Attempts, by 
them who had already endeavoured to murther his Reputa- 
tion by infamous Calumnies (as if he had been capable of 
ſuppoſing a Prince of Wales) together with a ſerious Reflec. 
tion on a Saying of his Royal Father, That there is little 
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afterwards proved but too true in his Caſe) could not but per- 
ſuade him to make uſe of that Right which the Law of Na- 
ture gives to the meaneſt of his Subjects, of freeing himſelf 
from that unjuſt Confinement : That this he did, not more 
for the Security of his own Perſon, than that, thereby, he might 
he in a better Capacity of tranſacting and providing for every 
thing that might contribute to the Peace and Settlement of 
of his Kingdoms. That as no Change of Fortune ſhall make 
him condeſcend to any thing unbecoming his Royal Station, 
ſo neither the Provocation or Ingratitude of his own Subjects, 
nor any other Conſideration, ſhall ever prevail with him, to 
make the leaſt Step contrary to the true Intereſt of the Zng- 
lis Nation, which he ever did, and ever mult look upon as 
his own, That he requir'd them of the Privy-Cquncil, to 
make theſe his Intentions known to the Lords ſpiritual and 
temporal, and the Lord-Mayor and Commons of the City of 
London, and to all his Subjects in general, and to aſſure them, 
that he deſired nothing mare than to return and hold a Free 
Parliament; wherein he might have the beſt Opportunity of 
undeceiving his People, and ſhewing the Sincerity of thoſe 
Proteſtations he had often made of preſerying the Liberties and 
Properties of his Subjects, and the Proteſtant Religion, more 
eſpecially the Church of England, 7 Law Eſtabliſhed: 
That in the mean time they ſhould ſend him their Advice, 
what was fit to be done by him towards his Returning, and 


. 
* 3 
1 683-9. 

4 


Diftance between the Priſons and the Graves of Princes (which 


the accompliſhing. of theſe good Ends; and that he required 


them to endeayour to ſuppreſs all Tumults and Diſorders, 
1688. es 4 ak 


that 


* The Earl of Feverſham had been put under Arreſt, by the Princes 


Order, when ſent on a Meſſage to him bv the King. 
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| ( 333 ) 
Interregnum, that the Nation might receive the leaſt Prej 


udice from th 
1633-9: preſent Diſtractions that was poſlible.' 4” 


ww This Letter was no ſooner ſent, but it was publicly print 


and diſperſed in London ; but it being counterſigned by the 

Earl of Me/fort, a profeſs'd Papiſt, and ſuppos'd to be dict 

ed by the Councils of France his renew'd Promiſes made but 

ſmall Impreſſion upon thoſe who even retained, an Affection 

for him. There being no avow'd Anſwer made to it, while 

Another Letter the Convention was fitting, King James wrote another Let. 
to the Lords ter, directed to the Lords and Commons; in which, with 
and Commons. great Concern, he told them, That he thought himſelf 
| obliged in Conſcience to do all he could to open his People 

Eyes, that they might ſee the true Intereſt of the Nationin 

this important Conjuncture: That finding he could no longer 

ſtay with Safety, nor act with Freedom, he had left the Nes. 

ſons of his withdrawing from Rocheſter, under his own Hand: 


That underſtanding that Letter [here repeated at length] vu 


not taken to be his, but was maliciouſly ſuppreſs'd by the 
Prince of Orange, be wrote to ſeveral of his Privy. Council, 
and directed Copies thereof to divers of them, the Peers 
of the Realm, believing none durlt intercept or open any of 


his Letters: That of all theſe he had no Account, nor did he 


wonder that all Arts were uſed to hinder them from knowing 
his Sentiments : That he was reſolved nothing ſhould be o- 
mitted on his Part, that could contribute towards the Re- 
dreſs of all former Errors, or preſent Diſorders, or add to the 
ſecuring of the Proteſtant Religion, or the Property of the 
Subject; intending to refer the whole to a Parliament le. 
gally called, freely elected, and held without Conſtraint: 
And that none might deſpair of his Mercy, he declared on 
the Word of a King, that his Pardon ſhould be extended even 
Rejected by the to thoſe that betray'd him, (ſome few excepted) reſolving i 
MS that Parliament, by an AQ of Oblivion, to cover all Faults 
This the Commons rejected unopen'd : But a Copy of the 
ſame Letter being likewiſe ſent to the Houſe of Lords, dited. 
ed to the Marquiſs of Hallifax, their Speaker, ſome of the 
Aſſembly moved to have it opened and read, but others 
warmly oppos'd it; at length it was reſolved, that the Lond 
Preſton ſhould be ſent for. His Lordſhip accordingly ap 
peared, and owned that the Letter was brought to him by 
Scotſman ; upon which he was ordered to attend the Houle 
with the Bearer on the 4th of February: But his Lordſhip 
was never Called that Day, nor any farther Notice was take 


— by of the Letter, which, by the particular Friends of King 
e nit. 


James, was thought a great Hardſhip. | . 
January the 29th, the Commons ſent up the following 
Vote to the Lords for their Concurrence : * Ne 
| King 
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King James the Second, having endeavoured to ſubvert the Interregnum, 
Conſtitution of the Kingdom, by breaking the Original Con- 1888-9. 
ract between the King and People; and by the Advice of NV 
Jeluits, and other wicked Perſons, having violated the fun- 

damental Laws, and withdrawn himſelf out of the Kingdom, 

hath abdicated the Government, and that the Throne is 

thereby become vacant.” ; 

Upon which their Lordſhips reſolving into a Committee of Pebate occa- 
the whole Houſe, of which the Earl of Danby was Chairman, gon' by the 
the firſt Motion that was made, was, Not to agree with the Commons. 
Commons, That the Throne was wacant, but only firſt to ſuppoſe vote of va- 
it, for the preſent, leaving it to be farther examined afterwards, cancy. 
in order to cut ſhort ſeveral other Queſtions, by determining 
this firſt, Nhether the Throne being vacant, it ought to be filled 
10 by a Regent or a King ?* This Queſtion was debated with 
great Learning, much Skill, and no little Warmth: Among 2 
the Orators, the Earl of Noztingham brought many Argu- Farl of Not: ing- 
ments from the Exgliſb Hiſtory to ſupport his Opinion for a ham. 

Regency with the Regal Power, leaving the Title and Dig- 
nity on King James; adding a freſh Inſtance from Portugal, 
where Don Pedro had only the Title of a Regent conferred 
upon him, while his depos'd Brother was alive. This 
Speech is ſaid to have had ſo great an Influence upon the 
Houſe, that it would have been followed by the Majority, 
had it not been ſtrenuonſly oppoſed by the Marquiſs of Hal. Marquis of Hal- 
Hax and the Earl of Danby, who by their great Skill laid lifax, Earl of 
open the inextricable Difficulties attending that Propoſal. Panby- 
So that the Queſtion being put to the Vote, fifty one were Piviſion on the 
for a King, and forty nine only for a Regent, namely, the Queſtion. 
Dukes of Somerſet, Ormond, Southampton, Grafton, Beaufort 
and Northumberland; the Earls of Kent, Pembroke, Claren- 
dn, Rochefter, Craven, Weſtmoreland, Scarſdule, Cheſterfield, 
Litchfield, Yarmouth and Lindſey; Viſcount Weymouth, the 
Lords Coventry, Brook, Leigh, Ferras, Maynard, Chandos, 
Jermin, Arundel of Treviſe, Dartmouth, Godolphin, Griffin, and 
hve more; the Archbiſhop of York, the Biſhops of Norwich, 
Winchefter, Ely, St. Aſaph, Bath and Wells, Peterborough, Chi- 
chefter, Rocheſter, St. Davids, Oxford, Gloceſter and Lincoln, 
The Earls of Huntington and Mulgrave did not appear in the 
Houſe ; and the Lord Churchill likewiſe kept at home upon 
ſome Indiſpoſition. The Archbiſhop of Canterbury was alſo 
abſent; and indeed the Prejudices conceiv'd againſt a Depo- 
ling Power, as an Art and Act of Popery, had made ſo great 
an Impreſſion upon the Minds of the Clergy, that no Biſhops 
came into the Opinion of filling up the Throne, except the 
Biſhops of London and Briſſol. However, the Party for a 
King was ſoon after ſtrengthened by four Dukes that came 
UT U 2 over 
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Farther Debate 
on the Com- 
mon's Vote. 


Debate on the 
Words ABDI- 
CATED and 
Dzszx TED» 


Forty Lords 
roteſt againſt 
the Vote, that 
the Throne was 


pot vacant, 


Tumultuous 
Petition ſet on 
foot. 


„ Over to them, WL, the Dukes 


ned the Word Vacant and put this Queſtion, Whether Kin 


by five Voices. The next Day their Lordſhips agreed to 


erinſter. Whereas we are in a deep Senſe of the Dang! 
O 5 Fe . 5 
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of Ormond, Southanyta, 
Grafton. and Northumberland. > Rs; 


On the next Day, Jan 30, the Lords proceeded farth 

upon the Grand 3 the other Houſe, and put 1 05 
tion, Whether or no there was an Original Contract IH 
King and People ? Which Queſtion occaſioned. many warm 
Diſputes; not a few maintaining, that Kings held their 
Crowns by Divine Right; which others vehemently denied, 
aſſerting, That all Power originally belonged to the Comm. 
nity, and to the King only by mutual Compact. Therenpch 
the Houſe being divided, fifty three were for the laſt Poſition, 
and forty fix only for the Negative ; by which it appeared, 
that the Party that were for a Regency began to loſe Ground, 
The next Queſtion was, I bether King James had broke that 
Original Contract? But this being ſo manifeſt, it was foo 
carried in the Affirmative. On the next Day, their Lord. 
ſhips took into Conſideration the Word Abdicated; and con- 
cluded that Deſerted was more proper. They next exami- 


James having broke that Original Contract between him end 
is People, and deſerted the Government, whether the Tha 
was thereby vacant ? This Queſtion was debated with more 
Heat and Contention than any of the former, and upon 3 
Diviſion, one Party, who maintained it as a Maxim of our 
Law, That the King never dies, and therefore, that the Thr 
can never be vacant, carried the Negative of the Queſtion by 
eleven Voices. From this ſome Peers preſently inferred, 
that the Crown was devolv'd upon the next Heir; and mo- 
yed that the Prince and Princeſs of Orange ſhould bedeclar- 
ed King and Queen, which was alſo carried in the Negative 


communicate their Reſolutions to the Houſe of Common; 
but before they roſe, the Marquiſſes of Ha/lifax and Win 
cheſter, the Earls of Danby and Dewanſgire, the Lord Dela 
mereand others, to the Number of forty, entered their Pro- 
teſtations againſt the Vote of the Day before, namely, hat 
the Throne «vas not vacant. . 

While theſe Matters were warmly debated in the Conven- 
tion and the Town, and all Men ſtill in Suſpenſe which way 
they would be determined, on the firit Day of Februay, 
ſome zealous Perſons ſet on foot the following Petition, and 
endeavoured to get it ſubſcribed by the Multitude indifk- 
rently, going to all public Places to ſollicit Men's Hands: 
To the Lords ſpiritual and Temporal aſſembled in the grand 
Convention, the humble Petition 'of great Numbers of Cit- 
zens, and other Inhabitants of the Cities of London and . 
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lays, and perplexd Debates about ſettling the Govern- Meggen 

A 1 by Reaſon * hereo the neceſſary 10 N. 
Fads of Government cannot be duly adminiſtered, we hum- SV 
dy defire that bis moſt illuſtrious *Highnels the Prince of 1 
Orarge, and his Royal Conſort the Princeſs, may be ſpeedily 
ſeitled on the Throne, by whoſe Courage, Conduct and Re- 
putation, this Nation and the Proteſtant Religion may be de- 
ended from our Enemies at Home and Abroad; and that 
Velaad, now in a bleeding and deplerable Condition, may 
he reſcued from its Miſeries, and theſe Kingdoms ſettled on 
z laſting Foundation in Peace and Liberty. Whereupon 
his Highneſs the Prince being informed of the ill Conſe - Diſcourag'd by 
quences and Scandal of this way of Proceeding, cauſed the che Prince. 
following Order to be made and publiſhed to ſuppteſs it: By 
the Lord Mayor, &c. * Whereas his Highneſs the Prince of 1rd Mayor's 
Orange, has been pleaſed to ſignify to me this Day, that di- Order thereon, 
vers Perſons (pretending. themſelves to be Citizens of Lon- | 
in) in a tumultuous and diſorderly manner have lately diſ- 
turbed the preſent Convention of the Lords and Commons 
at VNeſiminſter, upon Pretence of petitioning. It being regu- 
lar and uſual for the Citizens af this City, that are under 
the Apprehenſion of any Grievance, to make their Applica- 
tion to myſelf, and the Court of Aldermen: Therefore, 
with the Advice of my Brethren, the Aldermen of this 
City, theſe are to require you, that you command within 
your Ward, that they forbear any tumultuons Diſturbance, 
or Aſſembly, as they will anſwer the contrary at their ut- 
moſt Peril.“ | 3 5 | 
| However, the Lords proceeded in their own way; but to Order of the 
ſhew their Diſinclinations to King James, on the 2d of Fe. Lords with re- 
bar, it was ordered by the Lords ſpiritual and temporal. Pe8 to the 
| aſſembled at Veſtminſter, that the Day of Thankſgiving on Dey. N A 

the 6th of February inſtant, on which Day the late King 
Janes IT. came to the Throne, ſhall not be obſerved in this 
Kingdom. On the ſame Day their Lordſhips ſent a Meſſage 
to the Commons by Sir Miles Cook, and Mr. Methuin, two 
Maſters of Chancery, to acquaint them, that they had conſi- 
dered of their Vote of the 28th of January laſt, to which 
they concurred, with theſe two Amendments ; «firſt, inſtead 
of the Word abdicated, they would have de/erted be put in; 
and next, theſe Words, Aud that the Throne is thereby wacant, 
„„ 5 | 
This drew on firſt a Conference, and then a free Conference 
betwen the two Houſes, which {ee at large (as taken by Mr. 
Blaney) in CHanDLER's Hift. Anno 4 Fac. II. 1688. from Page 
#04, to Page 255 ; as likewiſe the Declaration l 
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Anno 1 Will. both Houſes on the Tender of the Crown to the Prince uf 
III. 1688. Princeſs of Orange, Anno 1688-9, Page 25 5. 


The next Day after the Proclamation of their Maje 
is. Feb. 14. the King was pleaſed to nominate the fl 
ing Lords and Gentlemen to be his Privy-Council viz. 


His Royal Highneſs Prince George of Denmark, 
William Lord Archbiſhop of Canterbury. 


|| Thomas Earl of Danby, Lord-Prefident of the Council Sir 

| Charles Marquis of Hallifax, Lord Privy Seal. i 
= | Henry Duke of Norfolk, Hereditary Earl "Marſhal. Th 
=_ Charles Marquis of Wincheſter. He 
4 Robert Earl of Lindſey, Lord Great Chamberlain of England Th 

1 Milliam Earl of Devonſhire, Lord-Steward of the Houſbo e 
_ Charles Earl of Dorſet, Lord Chamberlain of the Houſholy 10 
3 Aubery Earl = * th 
4 Charles Earl of Shreauſbury, Principal Seer of Stat | 
=_ Willam Earl of Bedford. ” of _ lat 
1 Fohn Earl of Bath. den 
1 Charles Earl of Macclesfield. He 

| Daniel Earl of Nottingham, Secretary of State. Ro 
_ Thomas Viſcount Falconberg. 777 
5 | Francis Viſc. Newport, Treaſurer of the Houſtold, di 
* Richard Viſcount Lumley. | Ef. 
i" Henry Lord Biſhop of London. of 
4 Philip Lord Wharton. phe 
i Ralph Lord Montagu. Fri 
4 Henry Lord Delamere. of 
= Fobn Lord Churchill. 
4 Mr. Benlinci, Groom of the Stole. in 
1 Henry Sidney Efq; | vt 
= Sir Robert Howard. . 
1 Sir Henry Capel. tio 
_ Henry Powle Eſq: Speaker of the Houſe of Commons S Fy 
17. Edward Ruſſel Eſq; Af 
i [i | Hugh Boſcawven Eſq; 
ll To whom were added, Thomas Wharton Eſq; Comptroli aff 
9 of the Houſhold. an 
=. Sir John Lowther of Lowther, Vice-Chamberlain to ts the 
8 King. Re 
| Promotiens. Their Majeſties, having iſſued a Proclamation for cont- 15 


nuing all qualify'd Perſons in Offices, likewiſe made the ſo. thi 
lowing Promotions, Monſ. D' Auwerguergue, Maſter of tit " 
Horſe; the Mareſchal de Schomberg, Maſter of the Ou 3 
nance; the Lord Montagu, Maſter of the Great Wardrobe; 1 
Monf. Zuleſtein, Maſter of the Robes ; the Biſhop of Lenin da 
Dean of the Chappel ; the Lord Lovelace, Captain "7 the 


228. 2 4 

4 » « 1 2 
x —Ab+— MF. 
Co eos _ Ts 

a ü H— 
rr 


6343) . 
lemen-Penſioners,; the Duke of Ormond, the Earl of Anno x Will, 
Orfird, the Lord Mordaunt, the Lord Lumley, the Lord III. 1688. 
Churchill, Mr. Sidney, Gentlemen of the Bed Chamber; the "VRU | 
karl of Yilthire, Lord Chamberlain to the Queen; 7? | | 
Hb Eſq; Vice-Chamberlain ; Mr. Villers, Maſter the | 
Horſe to the Queen; The Counteſs of Derby, firſt Lady of | 
the Bed Chamber. The Seals having. been refuſed by the „ 
Marquis of Hallifax, and Lord Nottingham, were given to e 
Sir Jobn Maynard, Anthony Kecke, Eſq; and Wilkam Rawlin.- 10M 
u, E(q; who were both knighted, as Lords Commiſſioners. | 
The Admiralty was alſo put in Commiſſion, and Admiral 
Hrhert, the Earl of Carberry, Sir Michael Wharton, Sir 
Thomas Lee, Sir Fohn Chichely, Sir John Lowther of Whiteha- 
den, and William Sacheverel, which laſt, to his ſingular Ho- 
nour, excuſed himſelf, ſaying, Since he wvas not qualify'd for 
the Service, he could not in Conſcience accept of the Salary. _ 

The Treaſury was put into the Hands of the Lord Mor- 
lamt, the Lord Delamere, the Lord Godalphin, Richard Hamp- 
in, Eſq; afterwards Chancellor of the Exchequer, and Sir 
Emmy Campbel. Henry Powle, Eſq; was made Maſter of the 
Rolls; Henry Polixfen, Eſq; Attorney General; Sir George 
7th, Sollicitor-General ; the Honourable George Booth, Eſq; 
dir Richard Temple, Bart. Sir Robert Southwel, Thomas Pelham 
Eſq; Sir Robert Clayton, Sir Patience Ward, Commiſſioners 
ofthe Cuſtoms ; Sir Henry Yane, Sir Henry Afourſt, Sir Hum- 
thery Edwin, Thomas Frankland, Eſq; John Danvers, - Eſq; 
Francis Perry, Eſq; Fohn Wilcecks, jun. Eſq; Commiſſioners 
of the Exciſe. | | 

The 18th. The new King met his People ſor the firſt time 
in Parliament, and made a Speech to both Houſes, (which 
i to be found in CHanpLER's Hi. Anne 1 William and 
Mary, 1688-9. Page 276) having previouſly put this Queſ- 
tion to his Council, wiz. Whether the Convention might be le- | 
gally turned into a Parliament? which was determined in the 2] 
Affirmative by the Majority. | | | 

About this time, likewiſe, the King having diſpatched an 
affectionate Letter to the States, the * Meſſenger carried 
an Order for the Enlargement of the Earl of Sunderland, 
then under Confinement at Roterdam, his Conduct in the late 
Reign having been held ſufficiently juſtified by the follow- 
ing Letter, about that time publiſh'd in Landon. | | —_— 
f * To comply with what you defire, I will explain ſome Earl of Sunder- = 
inge which we talked of before I left Eng/and. I have hands Letterin .. 
deen in a Station of great Noiſe, without Power or Advan- — 2 
tage whilſt I was in it, and to my Ruin now I am out of it. duct. 
know I cannot juſtify myſelf by ſaying, tho? it is true, 
0 that I thought to have prevented much Miſchief ; for, when 
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I found that L could not, I ought to have quitted the % e 
ice ; neither is it an Excuſe, that I have ge none of thay Kir 

hings which uſually engage Men in public-Afairs \ Ir 
Wality is the ſame that it ever was, and my Eſtate m 
worſe, even ruin'd, tho I was born to a very conſiderahl 
ne, Which I am aſham'd to have ſpoiled, tho“ not ſo mu 
as if 1 had increaſed it by indirect Means, But, to go 
to what you expe&t ; The Pretence to a .dilpenfing Fong 
being not only the firſt thing which was much diſliked fh 
the Death of the late King, but the Foundation of all the 
reſt, I ought to begin with that, which I, had ſo little to 
with, that 1 never heard it ſpoken: of till the Time of Ma 
enouth's Rebellion, when that the King told ſome of the 
ounci},' of which I.was one, that he was refolved to gin 
mploy ments to Roman Catholics, it being, fit that al 
Perſons ſhould ſerve who could be uſeful, and on whom ty 
might depend. I think every body adviſed him againf 
it, but with little Effect, as was ſoon ſeen : That Fun 
was ſo well pleaſed with what the King: had done 
that they perſuaded him to mention it in his Speech a 
the next Meeting, of the Parliament, which be did after 
many Debates, whether it was proper or not : In all which 
I oppoſed it, as is known to very conſiderable Perſons 
ſome of which were of another Opinion ; for I thou 
it would engage the King too far, and it did give fud 
ence to the Parliament, that it was thought neceſſary 
to prorogue it ; after. which the King fell immediately tothe 
ſupporting the diſpenſing Power, the moſt chimerical Thing 
that was ever thought of, and muſt be ſo till the Government 
here is as abſolate as in Turky; all Power being included is 
that one. This is the Senſe I ever had of it, and whe 
J heard Lawyers defend it, I never changed my Opinia 
nor Language ; however it went on, moſt * Judges be 
ing for it, and was the chief Buſineſs of the State, till it 
looked on as ſettled. Then the Eccleſiaſtical Court ww it 
up, in which there being ſo many conſiderable Men of few 
ral Kinds, I could have but a ſmall Part, and that after Ia 
yers had told the King it was legal, and nothing like tit 
High Commiſſion- Court. I can moft truly ſay, and it þ 
well known, that for a good while I defended Magdalen Ge 
Ae purely by Care and Induſtry, and have hundreds of tine 
begged of the King never to grant Mandates, or to chai 
any thing in the regular Courſe of Eccleſiaſtical Affairs, whid 
he often thought reaſonable, and then, by perpetaal Impot 
tunities, was prevailed upon againſt his own Senſe, whid 
was the very Caſe of Magdalen College, as of ſome'otheri 
Theſe Things which I endeavoured, tho' without _—_ 
* 2 rey 
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drew upon me the Anger and Ill-will of many about the Anno 1. Will. 
Ling. The next Thing to be tried, was to take off the Penal III. 2638.9. 
laws and Teſts, ſo many having promiſed their Concurrence . 
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owards it that his Majeſty thought it feaſible; but he ſoon 
{ound it was not to be done by that Parliament, which made 
il the Catholics defire it might be diflolved, which I was 
ſo much againſt, that they complained of me to the King, 
32 Man who ruin'd all his Deſigns, by oppoſing the only 
Thing which could carry them on; Liberty of Conſcience 
being the Foundation on which we were to build. | 
«That was firſt offered at by the Lord Cli ford, who by it 
had done the Work in the late King's Time, if it had not 
been for his Weakneſs; and the Weakneſs of his Miniſters ; 
yet I hindered the Diſſolution ſeveral Weeks, by telling the 
King that the Parliament in being would do every thing he 
could defire, but the taking off the Penal Laws and Teſts, 
or the allowing his diſpenſing Power, and that any other 
Parliament, tho' ſuch a one could be had as was propoſed, 
would probably never repeal thoſe Laws ; and, if they did, 
they would certainly never do any thing for the Support of 
the Government, whatever Exigency it might be in. At 
that time the King of Spain was fick, upon which I ſaid 
often to the King, That if he. ſhould die, it would be im- 
poſſible for his Majeſty to preſerve the Peace of Chri/ftendom: ; 
that a War muſt be expected, and ſuch a one as would chiefly 
concern England; and that if the prefent Parliament con- 
tinued, he might be ſure of all the Help and Service he could 
wiſh ; but in caſe he diſſolved it, he muſt give over all 
Thoughts of foreign Affairs, for no other would aſſiſt him, but 
on ſuch Terms as would ruin the Monarchy ; ſo that from 
abroad or at home, he would be deſtroy'd, if the Parliament 
were broken, and any Accident ſhould happen, of which 
there were many, to make the Aid of his People neceſſary 
to him. This and much more I ſaid to him ſeveral times 
privately, and in the hearing of others. But being over- 
powered, the Parliament was broke, the Cloſetting went 
on, and a new one was to be choſen. Who was to get by 
Cloſetting, I need not to ſay, but it was certainly not I, nor 
any of my Friends ; many of them ſuffer'd, whom I would 
fain have ſaved, and yet 1 mult confeſs with Grief, that when 
the King was reſolved, and there was no Remedy, I did not 
quit, as I ought to have dont, but ſerved on, in order to the 
alling another Parliament. In the midſt of all the Prepa- 
tations for it, and whilſt the Corporations were regulating, 
tbe King thought fit. to order his Declaration to be read in 
all Churches, of which I moſt ſolemnly proteſt I never heard 
one Word, till the King declar'd it in Council: That drew 
1688-9. X X on 
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Anno 1 Will, on the Petition of the Lord Archbiſhop of Canterben, 2nd 
III. 1633-9. the other Lords the Biſhops, and their Perſecution, which 


and therefore would not engage. Some Time after came the 
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was ſo openly againſt, that by arguing continually to ſben 
the Injuſtice and Imprudence of it, I brought the Fury of th 
Roman Catholics upon me to ſuch a degree, and ſo unani. 
mouſly, that I, was juſt ſinking, and I wiſh I had then ſank: 
But whatever I did fooliſhly to preſerve myſelf, I continue 
ſtill to be the Object of their Hatred, and I reſolved to fer 
the Public as well as I could, which I am ſure moſt of the 
_ conſiderabie Proteftants then at Court can teſtify ; and i 
can one very eminent Man of the Country-Party, who Iwoull 
have perſwaded to come into the Buſineſs, which he might ham 
done, to have helped me to reſiſt the Violence of thoſe i 
Power: But he deſpaired of being able to do any goo, 


firſt News of the Prince's Deſigns, which were then not look 
on as they have prov'd; no body foreſeeing the Miracles he 
has done by his wonderful Prudence, Conduct and Courye; 
for the greateſt Thing which has been undertaken theſe thou: 
ſand Years, or perhaps ever, could not be effected without 
Virtues hardly to be imagined till ſeen nearer hand. U 
the firſt Thought of his coming, I laid hold of the Opports 
nity to preſs the King to do ſeveral things which I would 
have had done ſooner ; the chief of which were to'reflore 
Magdalen College, and all the Eccleſiaſtical Prefermentz 
which had been diverted from what they were intended for, 
to take off my Lord Biſhop of London's Suſpenſion, to put 
the Countries into the ſame Hands they were in ſome time 
before, to annul the Eccleſiaſtical Court, and to reſtore es 
tirely all the Corporations of Eng/and. Theſe Things were 
done effectually by the Help of ſome about the King, and 
it was then thought I had deſtroyed myſelf by enraging agui 
the whole Roman Catholic Party, to ſuch a height as had not 
been ſeen : They diſperſed Libels of me every Day ; told 
the King, that I betrayed him; that I ruin'd him, by per 
ſwading him to make ſuch ſhameful Condeſcenfions ; bu 
moſt of all by hindering the ſecuring the chief of the dil: 
feed Nobility and Gentry, which was propoſed as a certait 
"Way to break all the Prince's Meaſures, and by adviſing hu 
Majeſty to call a free Parliament, and to depend upon that 
rather than upon any foreign Aſſiſtance. It is true, I d 
give him thoſe Councils, which were called weak, to tit 
laſt Moment he ſuffer'd me in his Service: Then I was u. 
cuſed of holding Correſpondence with the Prince, and it ms 
every where ſaid among them, That no better could be er. 
pected from a Man ſo related as I was to the Bedford and 
Leicefter Families, and ſo allied to Duke Hamilton, _ 1 
| 5 | q 
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upon me, ſo as to turn me out of all, without any Conſide- 


nan WY ration, and yet I thou ht I eſcaped well, and expected * 
ſunk thing leſs than the Loſs of my Head, as my Lord Middlytor 
inne can tell, and I believe none about the Court thought other- 
fern wiſe; nor had it been otherwiſe, if my Diſgrace had been 
f th WY deferr'd a Day longer, all things being prepared for it. I 


nd vas put out on the 27th of Oober, the Roman Catholics hav- 
ing been two Months working the King up to it, without 
Intermiſſion, beſides the ſeveral Attacks they had made upon 
fe nme before, and the unuſual Aſſiſtance they obtain'd to do 
what they thought neceſſary for the carrying on their Affairs, 


by of which they neyer had greater Hope than at that Fime, as 
ok d may be remember'd by any who were then at London. But 
„ep you defired I would ſay ſomething to you of Ireland, which 
gez I will do in very few Words, but exactly true. 

hou: My Lord Tirconel has been ſo abſolute there, that I never 
bout had the Credit to make an Enſign, or to keep one in, nor 
pon to preſerve ſome of my Friends, for which I was much con- 
ra. cern'd, from the leaſt Oppreſſion and Injuſtice, tho' I en- 
uid deavour'd it to the utmoſt of my Power. But yet with Care 
or BY 2nd Diligence, - upon the Place, and he abſent, I di- 
nts, verted the calling a Parliament there, which was deſign'd to 
for, AY alter the Acts of Settlement. Chief Juſtice Nugent and _ 
put Baron Rice were ſent over with a Draught of an Act for 
me that purpoſe, furniſhed with all the proling Arguments 
en- could be thought on to perſwade the King; I was offer'd 


40000 J. for my Concurrence, which I told to the King, 
and ſhewed him at the ſame time the Injuſtice of what was 
propoſed to him, the Prejudice it would be to that Country, 
with ſo good Succeſs that he reſolved not to think of it that 


0t 
U Year, and perhaps never. This I was help'd in by ſome 
2 Friends, particularly my Lord Godolphin, who knows it to 


egy and fo do the Judges before-named, and ſeveral 
others. 
I cannot omit ſaying ſomething of France, there having 
f been ſo much talk of a League between the two Kings, I do 
, proteſt I never knew of any; and if there were ſuch a thing, 
d it was carried on by other ſort of Men laſt Summer. Indeed 
: French Ships were offered to join with our Fleet, and they 
. were refuſed ; ſince the Noiſe of the Prince's Deſign, more 
| dhips were offered, and it was agreed how they ſhopld be 
commanded, if ever deſired. I oppaſed, to Death, the ac- 
| cepting of them, as well as any Aſſiſtance of Men, and can 
ſay moſt truly, that I was the principa] Means of hindering 
| X = both, 


Marquis of Halliſux. After this, Accuſations of High Trea- Anno 1 Will. 
{on were brought againſt me, which, with ſome other Rea- III. 1688-9. 
{ons relating to Affairs abroad, drew the King's Diſpleaſure '— * 
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Anno 1 Will. 
III. 1688-9. 


Bill for regulat- 
ing Trials paſ. d. 


Proteſt W 


4 o 


. 
both, by the help of ſome Lords, with whom 1 confulej 


every Day, and they with me, to prevent what we thought 
would be of great Prejudice, if not ruinous to the Nation 
If the Report is true, of Men, Ships, and Money, intendel 
lately for England out of France, it was agreed upon fince ] 
was out of Buſineſs, or without my Knowledge; if it ha 
been otherwiſe, I believe no Body thinks my Difſpgracewoull 
have happened. My greateft Misfortune has been to he 
thought the Promoter of thoſe things I oppoſed and deteſted. 
whilſt ſome I could name have been the Inventers and Contri. 
vers of what they have had the Art to lay upon others; and 
I was often fooliſhly willing to bear with what my Maſte 
would have done, though I uſed all poſſible Endeavoun 
againſt it. I lie under many other Misfortunes and Affliction 
extreme heavy, but I hope they have brought me to refles 
upon the Occaſion of them, the looſe, negligent, unthink 
ing Life I have hitherto led, having been perpetually bur. 
ried away from all good Thoughts, by Pleaſure, Idleneh, 
the Vanity of the Court, or by Buſineſs. 1 hope, I ſay, 
that I ſha'] overcome all the Diforders my former Life had 
brought upon me, and that I ſhall ſpend the remaining Par 
of it in begging of Almighty God, that he will pleaſecither 
to put an End to my Sufferings, or give me Strength to bear 
them ; one of which he will certainly grant to ſuch as rely 
on him, which I h I do, with the Submiſſion that be. 
comes a good Chriſtian. I would enlarge on this Subjed, 
but that 1 fear you might think ſomething elſe to be the 
Reaſon of it, beſides the true Senſe of my. Faults, and thut 
obliges me to reſtrain myſelf at preſent. 
repent in having engaged me to give you this Account, but 
I cannot forbear the doing of what you deſired me. 


February the 26th, A great Debate occurred in the Houl: 
of Lerds, on the Bill for the better regulating the Trials of 
the Peers of England; and March the 6th, the Quellion be. 
ing put, Whether this Bill ſhall paſs ? It was reſolved in the 
Afirmative. 24 & i 

Leave was given to any Lords to enter their Diſſerts; 
and accordingly theſe Lords following entered their Difſent 
in the Reaſons following: f 


1½, Becauſe nothing ever was or may be put into an At 


of Parliament, that can reflect ſo much upon the Honour af 


the Peerage as this will. 

2dy, Becauſe this ſets the Honour of the Peers and the 
Commons upon an equal foot, 

34ly, Becauſe ſuch Perſons as may have Cauſes to be heard 


at the Bar of this Houſe will not be ſo confident of the Jo 
| | | 5 


I believe you wil 
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lied BY tice of the Peers, and conſequently be jealdus of the Right Anno. 1 Wil. 
au chat may be expected upon Impeachments. III. 1688-9. 
n 4%, Becauſe this ſtrikes at the Root of all the Privi- CFW NJ 
del BY leges of che Peers, moſt of which they claim by reaſon of | 
el the great Regard that the Law has to the Honour and Inte- 

had grity of the Peers above that of the Commons ; the Statute 

, Scandalis Magnatum being enacted for that Reaſon only. 

be «thly, Becauſe it will be, in ſome ſort, a Mark of Reproach 

ed, upon every Peer who ſhall be challenged, unleſs there be 

n. very great and apparent Cauſe for it. 2 28 

and 61h, Becauſe this will cend to maintain Feuds and Ani- 

ſter moſities amongſt the Peers. | 

un -thly, Becauſe, at this time, it is unreaſonable, conſidering 

= the late Diſputes and Diviſions that have been in this 

eq Houſe. h ETSY | 

nk. $:by, Becauſe the Honour of every Man, much more of a 

ur. peer, is, or ought to be more valuable than his Life. | 

ls, Delawarr, North and Grey, Kingſton, Lindſey, G C. Cra- 

a, wen, Northampton, * Delamer, Stamford, Pembroke, Lucas, 

ad H. London, Morley and Mounteagle, F Wincheſter, Bed- 

J fora, Manchefter, Norfolt and Marſball, Berkeley, S. 

a: The King finding by ſeveral Inſtances that the Houſe of 

ly Peers ated with more Unanimity than the Commons, it was 

by in that Houſe where his Majeſty cauſed ſuch Acts to be ſet 

a on foot, as tended to the Confirmation of the preſent Settle- 

he ment; and becauſe the Diſſenters had very much contributed 

is the Revolution, a Bill for .F. them from the Pe- 

M balties of certain Laws was read the firſt time by the Peers 

* on the 28th of February. Upon this Occaſion the Earl of Earl of Notting 


Nettiingham moved that a Bill of Comprehenſion, and an- ham moves for 
other of Toleration ſhould be preſented to the Houſe, whereby Bill of Com- 


Ieth, 163g, | 
. Charles Pawlet, Marquis of Wincheſter, created Duke of Bolton 
April the gth, 1689. 


1 all moderate Preſbyterians might be reconciled to the Church * 3 
of ef England, and admitted to eccleſiaſtical Benefices, which 
to was univerſally applauded, even by the Lords ſpiritual and 
ke temporal then preſent, inſomuch that the Earl of Nor Receives the 
tingham received the Thanks of the Houſe for this Motion; Thanks of the 
i WY purſuant to which a Bill was brought in on the 11th of Houſe. 
Ws March following, for uniting their Majeſties Proteſtant Sub- 
jects. However, ſome of the Diſſenters put a ſiniſter Con- 
8 liruction upon the Earl's Motion, giving it out that twas 
of nade with no other Deſign than to try how they ſtood affec- 
ted towards the Church of England. The fame Day (Febru- 
* | wy 
4 * Henry Booth, Lord Delamer, created Earl of Warrington April the 
; | 
ce 
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Anno 1 Will. 
III. 1688-9. 


2 


Enquiry into the 


Death of the 
Earl cf Eſſex. 


. 
ery the 28th) « Upon Information that ſeveral Papiſts continy, 
ed in the Cities of London and Weftminfler, the Lords orden 


Sir William Waller to ſecure, or cauſe to be ſecured, all uch |; 
Papiſts or reputed Papiſts, and return their Names to te! 
Committee appointed to bring in a Bill for removing all ſuch Wl £ 
from the City of London; which Bill was accordingly pre. Wi t 
ſented to the Houſe on the firſt Day of March. | ( 
The Death of the late Earl of E/zx was attended with WW : 
many ſuſpicious Circumſtances, that nothing but Sovereign Wi t 
Power could flop the Enquiries that ought to have been mad b 
after it. That Earl had ſhewn himſelf eminently induſi. n 
ous in promoting the Bill of Excluſion, which made the bo. 
Piſh Party reſolved to be rid of him at any rate. On the ei 
13th of July, 1683, while the Lord Ruſſe] was upon his P 
Trial, on account of the Preſbyterian or Rye- Houſe Plot, New f 
was brought into the Court at the O. Baily, that the Earl * 
of EM, being at that time a Priſoner in the Toaver, for tie f. 
ſame pretended Conſpiracy, had murthered himſelf, by cu n 
ting his Throat with a Razor, to prevent the Hand of Pub. af 
lic Juſtice ;- which Fact was urged by ſome of the Council i )/ 
againſt the Lord Ruſ?l, as a Confirmation of the Plot. 108 
was highly improbable, that a Perſon of the Earl of Ein 
Compoledneſs and Piety ſhould offer Violence to himſelf; MF vc 
and the Endeauours the (then) Court uſed to ſtifle the thing, e 
and to preyent the Publication of a Book printed in Han E= 
upon this Subject, occaſioned no ſmall Murmurings; which WW '0 
now reviving afreſh, the Houſe of Lords thought fit to en. bi 
quire into that Affair. Captain Holland was by their Order el 
committed to Newgate, upon Suſpicion of the Far Murder; Fi 
and ſeyeral Perſons, particularly Sir Chrifopher Mußfram 
and Mr. Baker, were examined as Witneſſes concerning the to 
ſame; but notwithſtanding all theſe Enquiries, no ſufficient i tio 
Diſcovery could be made of that fatal Accident, about whicl an. 
Hiſtory muſt therefore be ſilent, and forbear all injurious Ne. vo 
flections on the Memory of Princes. | Th 


A Meſſage 3 That in this Conjuncture of Affairs, and for the publi hol 


On the firſt Day of March the King ſent a remarkabl: WW Ci 
Meſſage to the Houſe of Lords by Viſcount Mordant, v 28 
acquainted their Lordſhips, , | 15 


the King, cel. t» Safety, his Majeſty had ſecured ſome Perſons as dangerous i Qu 
ing to his ſecu- the Government, and thought it might be convenient to f: * 


ring certain ſuſ- 
petted Perſons. 


cure more; and being extremely tender of * any tig .: 
that the Law did not fully warrant, had given Order that e In 

Lords might be acquainted with what he had thought bin gad 
ſelf obliged to do for the public Peace and Security of NG por 
Government,” | Thi 


Ther 


6351) 


Therefore a Committee was immediately appointed to pre- Anno 1 will. 
gare an Addreſs to be preſented to the King upon this Occa- III. 1688.9. 
fon from both Houſes, Expreſſing their moſt humble CL . 
Thanks for his Majeſty's great Care of their Liberties, and Addreſs thereons 


for his gracious Communication of this Matter; and humbly 
to adviſe and deſire his Majeſty to take ſuch extraordinary 
| Care of the Government in this Conjuncture, by ſecuring 
all diſaffected Perſons, as might prevent any Diſturbance of 
the public Peace, and that ſuch Perſons as were, or ſhould 
he ſo committed, might be retained tiil the firſt Day of the 
next Term, if his Majeſty ſhould ſee Cauſe for it.” „ 
The Commons made ſome Difficulty to give their Con- 
currence to this Addreſs, which ſeemed to allow the King a 
Power of diſpenſing with the Habeas Corpus 44; and there- 
fore thought it more legal to bring in a Bill to empower his 
Majeſty to apprehend and detain ſuch Perſons, as he ſhould 
find juſt to Cauſe ſuſpect were conſpiring againſt the Govern- 
ment; which went in a few Days thro' both Houſes, and 
afterwards paſſed into an Act by the Royal Aſſent. This 
Meſſage was occaſioned by the ſecuring the Earl of Arran, 
dir Robert Hamilton, and two other Scotſmen, who, by ſome _ 
intercepted Letter from France, had been ſuſpected to endea- 
your the Reſtoration of King James, and were thereupon 
committed to the Tower. It was alſo added, that the ſaid 
| Earl had reflected on the King, as if his Lordſhip's being, 
ſome Days before, ſet upon by four Ruffians that attacked 
him in his Chair, and out of whoſe Hands he narrowly 
eſcaped, had been occaſioned by his being unſhaken in his 
Fidelity to his former Sovereign. | F 


and both Houſes thereupon in a joint Addreſs declared, they 
would ſtand by his Majeſty with their Lives and Fortunes. 
The remarkable Anſwer to this Addreſs is to be found in 
3 Hiſt. Anno 1 William and Mary 1689. Page 
281, 3 
The ſecond, fourth and fifth Days of March were partly _ + 
ſpent, by both Houſes, in taking the Oaths of Fealty, ap- 
pointed by the late AR, for removing and preventing all 
Queſtions and Diſputes concerning the aſſembling and ſitting 
of this preſent Parliament, and in ſubſcribing the Declara- 
ton, purſuant to an Act of the zoth of King Charles II. 


In the Houſe of Commons few or none refuſed to take the g.,...1 Loras 
{aid Oaths ; but in the Upper Houſe not above ninety tem- declare taking 
poral, and only eight ſpiritual Lords complied with the Act. the Oatha. 

Thoſe eight Prelates were the Archbiſhop of Lor, and the 


Biſhops 


Seven Days before his Majeſty had ſignified, by Meſſage King James's 
to the Commons, the News of King Famess Expedi- Expedition to 


tion to Ireland, which they communicated to the Lords; Ireland commu- 
n nicated by Meſ- 


( 342 ) | 
Anno 1 Wilt. ' Biſhops of Londen, Lincoln, Briſtol, Wincheſter, Nudel, 
III. 2688-9. Landaſſ, and St. Aſaph, whoſe rh was 2 — 
V lowed by the Biſhops of Carliſſe and St. Dawids 3 as for the 
A e Archbiſhop of Canterbury, with the reſt of the diſcontented 
Clergy, they were reſolved to preſerve inviolable the Alle. 
giance they had ſworn to King Janes. The Duke of Nay. 
cafe, the Earls of Clarendon, Litchfield, Yarmouth, Eren 
and Stamford, and the Lords Godolphin, Staauel, and x 
great many others, retired into the Country upon various 
Pretences, but really becauſe they were unwilling to own 
the preſent Government. All theſe Peers were, at fever] 
times, ſummoned to attend the Houſe, all Excuſes fet apart; 
but nevertheleſs moſt of them continued abſent; © ©: 
This Diſaffection of ſo many Peers and Biſhops gave ng 
ſmall Uneaſineſs to the King, and inclined him more and 
more to favour the Diſſenters: Therefore his Maj 
being come to the Parliament to paſs the Act, to ſuperſede 
the Habeas Corpus Act, whereby he was empowered to ap- 
prehend-and detain fuch Perſons, as he ſhould: find juſt Cauſe 
to ſuſpect were conſpiring againſt the Government: He told 
- >. 0&-o..4 both Houſes, * „ That he was, with all the Expedition he 
King's Speech ; Betts Exped 
in favour of Diſ- could, filling up the Vacancies that were in Offices and 
ſenters. « Places of Truſt by the late Revolution. That he 'kney 
e they were ſenſible, that there was a Neceſſity of ſome 
“ Law to fettle the Oaths, to be taken by all Perſons to be 
& admitted to ſuch Places: That he dd recommend it 1 
« their Care to make a ſpeedy Proviſion for it; and a8 he 
4 donbted not but they would ſufficiently provide. againl 
„% Papiſts, ſo he hoped they would leave room for the A 
„ miffion of all Proteſtants, that were willing and able i 
4 ſerve; S. N | 8 
This Admiſſion of all Proteſtants indifferently into En- 
ployments, tho” earneſtly preſſed by the Courtiers, was vigs 
rouſly oppoſed by the Church Party, who looked upon it a 
a means to introduce a Common- wealth, or at leaſt, to le 
the Diſſenters into Places of Truſt. It is true, according 
Bill brought in to the King's Deſire, ſignified in Council, a Bill was pv 
to abrogate the ſented in the Houſe of Lords on the · i 4th of March, forad 
former Oaths. rogating the former Oaths of Supremacy and Allegiancy 
and appointing other Oaths in their ſtead; which being ral 
a ſecond time, a fſeJe& Committee of the Houſe was 
to draw two Clauſes ; the one to explain the abrogating tit 
faid Oaths, and the other to take away the Neceflity « 
receiving the Sacrament, to make a Man capable of hau 
an Office. , Th 
| | i 


2 Lee this Speech entire in cnANDIER's Hiſt, Anno 1 W. ant 
1689. Page 285. 
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2 This laſt Clauſe being dran up accordingly, and reporte 

fol: WW © the Houſe, was rejected by a great Majority, on which 

the WY 0ccafion the following Proteſt was entered: 18 3 
ted if, Becauſe a hearty Union among Proteſtants is a prea- nn 


ter Security to the Church and State than any Teſt that can 


de invented. „ 1 
24h, Becauſe this Obligation to receive the Sacrament is 


4 Teſt on Proteſtants rather than on the Papiſts. 


ous 34h, Becauſe ſo long as it is continued, there cannot be 
mat hearty and thorough Union amonglit Proteſtants as has 
ral always been wiſhed, and is at this time indiſpenſably neceſſary. 
uy 4%, Becauſe a greater Caution ought not to be required 


hers of the two Houſes of Parliament, who are not obliged 
to receive the Sacrament to enable them to fit in either 
Houſe. 1 . | 
North and Grey, Cheſterfield, Lovelace, Delamer, Grey, 
Vaughan, Stamford, P Wharton. | 1 


other Attempt in favour of the Diſſenters, which was by 
infecting a Clauſe in the faid Bill, to prevent the receiving the 
Sicrament of the Lord's Supper, upon any other Account 
chan in Obedience te the holy Inſtitution thereof, and by 
freeing Perſons to be admitted into any Office, or Employ- 
nent, from the Neceflity of receiving the ſaid Sacrament, in 


AKK 


* ſuch a manner as is appointed by an Act made the 25th of 
Lig Charles II. that is, according to the Church of Em- 
i ö provided a Certificate were delivered of the ſaid Per- 


ſons having received the Sacrament, under the Hands of a 
Miniſter, and two other credible Perſons: But this Clauſe 


will, to enter their Diſſents, and theſe Lords do enter their 
Diſſents in the Reaſons following: | 


of England Reaſon to complain of Inequality and hard U- 


a Law, and alſo, becauſe it deprives the King and Kingdom 
of divers Men fit and capable to ſerve the Public in ſeveral 
Stations, and that for a mere Scruple of Conſcience, which 
can by no means render them ſuſpected, much leſs diſaffected, 
to the Government. | 11 | 

24%, Becauſe his Majeſty, as the common and indulgent 
Father of his People, having expreſſed an earneſt Defire of 
Liberty for tender Conſciences to his Proteſtant Subjects: 


Occafions, profeſſed an Inclination, and owned the Reaſon- 
1688 9 55 -Iþ ableneſs 


and my Lords the Biſhops baving, divers of them, on ſeveral 


Anno 1 Will, 
III. 1688-9. 


fom ſuch as are admitted into Offices than from the Mem- 


The Court Party having loſt this Point, they made an Another Clauſe] 


being likewiſe rejected, Leave was given to ſuch Lords as Rejected. 


%, Becauſe it gives great Part of the Proteſtant Free Men proteſt thereon, 


ſage, when they are excluded from public Employments by 


\ 


_ (864) 
Anno 1 Will. ableneſs of fuch a Chriftian 'Temper ; we. apprehend;/it wit 
III. 1688-9. raile Suſpicions in Mens Minds of ſomething: different fro 
& the Caſe of Religion or the Public, or a Deſign to heal ow 
Breacbes, when they find, that, by conſining ſecular Emplgy. 

ments to eccleſiaſtical Conformity, thoſe are ſhut out Fog lf 

Civil Affairs whoſe Doctrine and Worſhip may be tolerated 

by Authority of Parhament, there being a Bill before ys, by 

Order of the Houle, to that purpoſe ; eſpecially when, with. 

out this excluſive Rigour, the Church is ſecured in all her 

Privileges and Preferments, no body being hereby let into 

them who is not firialy conformable. RAN tn 


« 


300%. Becaule to ſet Marks of Diſtinction and Humiliation 
on any ſort of Men, who have not render'd themſelves Jultly 
ſuſpected to the Government, as it is at all times to be avoid. 
ed by the Makers of juſt and equitable Laws, ſo may it be 
particularly of ill Effect to the reformed Intereſt at Home 
and Abroad, in this preſent Conjuncture, which ſtands in nee 
of the united Hands and Hearts of all Proteſtants againſt the 

open Attempts and ſecret Endeavours of a reltlels Pam, 
and a potent Neighbour, who is more zealous than Nome l. 
ſelf to plant Popery in theſe Kingdoms, and labours, with 
His utmoſt Force, to ſettle his Tyranny upon the Ruins of f 
the Reformation all through Farope. | 

4thly, Becauſe it turns the Edge of a Law {we know no 
by what Fate) upon Proteſtants and Friends to the 'Goven- 
ment. which was intended againſt Papiſts, to exclude then 
from Places of Truſt, as Men avowedly dangerous to our Re, 
ligion and Government; and thus the taking the Sacrament, 
which was enjoined only as a Means to diſcover Papilts, x 
now made a diſtinguiſhing Duty amongſt Proteſtants, to 

weaken the whole Hy caſting off a Part of them. 
Fry Pecauſe Mytteries of Religion and Divine Worſhip 
are of Divine Original, and of a Nature ſo wholly diſtant 
from the ſecular Affairs of Public Society, that they canntt 
be applied to thoſe Ends; and therefore the Church, by the 
Law of the Goſpel, as well as common Prudence, ought w 
tale care not to offend either tender Conſciences within it 
ſelf, or give Offence to thoſe without, by mixing their ſacral 

My ſteries with ſecular Intereſts. * 

6th, Becauſe we cannot ſee how it can conſiſt with tle 
Law of God, common Equity, or the Right of any free- bon 
Subject. that any one be puniſhed without a Crime: If it be 
a Crime not to take the Sicrament according tothe Uſage iſ 
the Church of Eng land, every one ought to be puniſhed fer 
it, which no body affirms; if it be no Crime, thoſe who at 
capable, and judged fit for Employments by the King, ouplt 
to be puniſhed with a Law of Excluſion, for not N 
: | . 
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| ( 355.) 
which is no Crime to forbear : If it be urged ſill, as an effec- Anno 1 Will. 
nal Tett to diſcover and keep out Papiſts, the taking the III. 1689. 


Members and known, will be at leaſt as effeclual to that 

purpoſe. ö le hb 
Oxford, R. Montague, Mordaunt, P. Wharton, F. Love- 

. lace, W. Paget. | 

1 ber The 28th, the Committee of both Hoſes met at a Con- 


ino firence on the Bill for removing Papiſts from London; the 
Reſult of which ſee in CHanDLER's Hift. Anno 1 M. & M. 


tion WY 1689, Page 292, 297. 
On the 28t: likewiſe, the Ear} of Shrewſbury acquainted His Majeſty's 


ul 
ol the Houſe of Peers, That his Majeſty, out of an earnet Meſſage by the 
t be Deſire to deliver his People from the Gui't, Repraaches and _ of — 
ome i ?enaities, which many of them might be liable to; and 6 
need WY put an end to all Controverſies ariſing between the Subjects, pardon. 
the BY by reaſon of any Diſcord in later Times, and to take away 
rty, WY al: Diſtinctions, and Oecaſions of Diſcord among them, to 
n the end that they having an entire Confidence in his Majeſty. 
vith and perfect Union among themſelves, might be encouraged 
s of WY in their Duty to his Government, and more fully and ſe- 
cure y enjoy the Benefit of it: And his Majeſty judging, 
not that the beſt way to render this his gracious Intertion - moſt 
rh- extenſive and effeftnal, was to paſs a free and general Par- 
em WY don. Indemnity and Oblivion, his Majeſty did molt earneſtly 
Ne. recommend the Confideration thereof to both Houſes of 


Parliament; That with all the Expedition a Matter of that 

kind would admit, they might prepare a Bill for that Purpoſe 

for the rcya Aſſent. with ſuch Exceptions only, as to them 

ſhould ſeem neceMary, for the Vindication of pub'ic Juſtice, 

tie Safety of their Majeſties, and the Settlement and Wel- 

fare of the Nation for the future.“ At the ſame time the _, 

Er! of Shrewſbury defired Leave of the Houſe to bring in 2 e e 
Bid for naturaiizing the Prince of Denmark, whom his Ma- George. 

jelty intended to create a Duke of this Kingdom, and ſo to 

bring him to fit in that Houſe, and to have the like Prece- 

cency as otner Princes had had. Whereupon the Lords or- 

dered the Marquis of Winchefter, and the Earl of Bedford, to | 
attend the King with the Thanks of their Houſe, for his Agareſs of 
Majeſty's gracious Meſſage to them concerning the Bill of Thanks there» 
indemrity and tree Pardon, and for his Intention of creating on. 


Ab Royal Highneſs Prince George a Duke of this Realm. 


Or On the 4th of April, the Houſe of Lords entered into Bill for uniting | 


re Conſideration of the Report of the Amendment in the Bill Proteſtant Sub- 
bt WY for uniting their Majeſties Proteſtant Subjects; and upon jects reported. 
it Debate the Queſtion was put, Whether to agree with the 

ji Committee in leaving out the Clauſe about the n 


—— 


dicrament in thoſe Proteſtant Congregations, where they are 2 f 
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( 356 ) 
Anno 1 Will of the Poſture at receiving the Sacrament ? The Votes were 
III. 1639. equal, and therefore, according to the antient Rule in the 
like Caſe, it was carried in the Negative. The next Day 
the Lords reſumed the Debate of the Report of the ſaid . 
mendments, particul rly of the Clauſe concerning a Com. 
miſſion to be given out by the King. to Biſhops and others of 
2 Clergy : And it being propoſed whether the Laity ſhould 
e added, the Votes were equal on both Sides, ſo it was like. 
wiſe carried in the Negative. 

Proteſt thereon, Oa which Occaſion Leave was given for any Lords to enter 
D ents; accordingly theſe Lords following do enter their 
Diſſents in the Reaſons enſuing : 

1//, Becauſe the Act itſe'f being, as the Preamble ſe 
forth, deſigned for the Peace of the State, the putting the 
Clergy into the Commiſſion, with a total Exclufion of the 
Laity, lays this Humiliation on the Laity, as if the Clergy 
of the Church of Exgland were alone Friends to the Peace 
of the State, and the Laity leſs able, or Jeſs concerned to pro- 
vide for it. 
| 2dly, Becauſe the Matters to be e being barely of 
human Conſtitution, vi, the Liturgy and Ceremonies of the 
Church of England, which had their Eſtabliſhment from the 
King, Lords Spiritual and Temporal, and Commons, af- 
ſembled in Parliament, there can be no Reaſon why the 
Commiſſioners for altering any thing in the Civil Conftity- 
tion ſhould conſiſt only of Men of one ſort of them, unleſs 
it be ſuppoſed that human Reaſon is to be quitted in this 
Affair, and the Inſpiration of ſpiritual Men to be alone de- 
pended on. 

34ly, Becauſe, tho', upon Romiſb Principles, the Clergy 
men have a Title alone to meddle in Matters of Religion, 

et with us they cannot, where the Church is acknowledged 
and defined to conſiſt of Clergy and Laity; and ſo thoſe Mat 
ters of Religion which fall under human Determination, be- 
ing properly the Buſineſs of the Church, belong equally to 
both ; for in what is of Divine Inſtitution, neither Clergy 
nor Jaity can make any Alteration at all. 
Abh. Becauſe the pretending that Differences and De. 
lays may ariſe by mixing Lay men with Eccleſiaſtics, to 
the fruſtrating the Deſign of the Comim iſſion, is vain and 
out of doors; unleſs thoſe that make uſe of this Pretence ſup- 
poſe the Clergy- part of the Church have diſtinct Intereſts or 
Deſigns from the Lay-part of the ſame Church; and this 
will be a Reaſon, if good, why one or other of them ſhould 
quit the Houſe for fear of obſtructing the Buſineſs of it, " 
812197 
my Content * Proxy 1, in all 29, Not Content 27s Proxies 15 in 
39, 


S wo 


(397) 
cthh, Becauſe the Commiſſion being intended for the 8a- Ano x N. 
tion of Diſſenters, it would be convenient that Laymen III. 168g. 
of different Ranks, nay, perhaps of different Opinions too, ĩ ö 
ſhould be mixed in it, the better to ſind Expedients for that 
End, rather than Clergymen alone of our Church, who are 
generally obſerved to have very much the ſame way of rea · 
ning and thinking, 08219! 
by, Becauſe it is the moſt ready way to facilitate the paſ- 
ſing the Alterations into a Law, that Lay-Lords and Com- 2 
mons ſhould be joined in the Commiſſion, who may be able | Þ 
to fatisfy both Houſes of the Reaſons upon which they were | 
made, and thereby remove all Fears and Jealoufies ill Men F 
may raiie againſt the Clergy, of their endeavouring to keep | 
up, without grounds, a diſtin Intereſt from that of the Laity, |. 
whom they ſo carefully exclude from being joined-with them 
in Conſultations of common Concernment, that they will not 
have thoſe have any Part in the Deliberation, who muſt 
have the greateſt in determining. EK 
71hly, Becauſe ſuch a reſtrained Commiſſion lies liable to 
this great Objection, that it might be made uſe of to elude 
repeated Promiſes and the preſent general ExpeQation of 
Compliance with tender Conſciences, when the providing for 
it is taken out of the ordinary Courſe of Parliament, to be 
put into the Hands of thoſe alone who were lateſt in admitting = | 
any need of it, and who may be thought the more unfit to | | 
be the ſole Compoſers of our Differences, when they are look- | 5 
ed upon by ſome as Parties. | | 8 | 
Lafh,, Becauſe, after all, this carries a dangerous Suppoſi- 
tion with it, as if the Laity were not a Part of the Church, 
nor had any Power to meddle in Matters of Religion ; a Su 
poſition directly oppoſite to the Conſtitution both of Church 
and State, which will make all Alterations utterly impoſſi- 
ble, unleſs the Clergy alone be allowed to have Power ta 
make Laws in Matters of Religion, fince what is eſtabliſhed 
by Law cannot be taken away or changed, but by Conſent 
of Laymen in Parliament, the Clergy themſelves having no 
Authority to meddle in this very Caſe, in which the Laity 
oe excluded by this Vote, but what they derive from Lay- 
ands, | 5 


Wincheſter, Mordaunt, F. Lovelace. 

T diſſent for this and other Reaſons : | | 

Becauſe it is contrary to three Statutes made in the Reign 

of Henry VIIT. 'and one in Edward VI. which empowers 

thirty two Commiſſioners to alter the Canon and Ecclefiaſti- 

cal Laws, fc, whereof ſixteen to be of the Laity and ſixteen 

„„ 77D 3 Stamford 
Dr. On 
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6 
Aus 8 Will” On the ® gth of April the King went to the Houſe vf Pee, 
I. 1639. and gave his royal Aſſent to an Act for eſtabliſhing the Co. 
WY YN ronation Oath, which by Directions ſrom the Court was 
| provided to be. adminiflered either by the Archbiſhop of 
Canterbury, or the Biſhop of Loudon. The Choice of one of 
theſe two Prelates being left to the King, his Mijeſty, left be 


ſhou'd be denied by the firſt who ſtill continued diſcomentes, Wil * 

thought fit to pitch upon the Biſhop of Londen. who accord. il © 

King and Queen ingly officiated inſtead of the Archbiſhop. of Canterbury, u b 

growned, their Majeſttes Coronation ; which was on the 11th per e 
formed with the uſual Magnificence ond 

Not long after their Majeſty's Coronation, the Church. Bill © 

men, who, contrary to the Expectation of the Court, 0 

more numerous than the Diſſenters, being ſenſible, by many 0 

Inſtances, that the King inclined to favour the latter, apreed f 

upon an + Addreſs, which was approved by the Lords, and Bil * 

preſented by both Houſes. 1 | | 


| The ſame Day there was a | Conference between bath 

A Conference Houſes, chiefly about an Amendment made by the Lords ia 
— the Bill for abrogating the Oaths of Allegiance and Supre. 
macy; by which Amendment the Clergy were excuſed from 

taking the Oaths, and to which the Commons diſagreed. 

After which the Houſe of Lords was adjourned into a 

Reported by the Committee to debate and conſider the Reaſons of the Houle 
Earl of Bridge- of Commons: and the Houſe being reſumed, the Earl of 
Water. Bridgewater reported, that, after a long Debate in the Com- 
mittee, this Queſtion, Whether to agree with the Houle of 

Commons, was carried in the Negative; Contents 32; Not 

content 36. Wherevpon the Earl of Macclesfield and Mu- 
mouth entered their Diſſents for the following Reaſons: 
| 1½, Be- 


The Day appointed for their Majeſties Coronation drawing near, his 
Royal Highneſ Prince George of Denmark, was created Baron of Oc- 
kingham, Earl of Kendal, and Duke of © umberland : The Marquis of 
Wincheſter was made Duke of Bolton ; the Earl of Danby, Marquis of 
Carmarthen 5 Monſieur Bentinck, Baron Cirenceſter, Viſcount Wood- 
ſock, and Earl of Portland; Viſcount Fauconberg, Earl of Fauconberg; 
Viicount Mordant, Earl of Monmouth: The Lord Montagu, Viſcount 
Mount-Hermer, and Earl of Montagu ; the Lord Churchill, Earl d 
Marlborough; Henry Sidney, Eſq; Baron ot Milton, and Vicount Sid- 
ney of Sheppey in the County of Kent ; Viſcount Lumley of Waterford 
in Ireland, Viſcount Lumley of Lumley « aftle in the ouaty Palatine af 
Durham, and Earl of carborough; the Viſcount Cholmondley of Kelli 
in Ireland, Baron Cholmondley of Witchmalbanck, alias Namptwich in 
Cheſhire. Mareſchal de Schomberg (who, with the Earl of Devonſhire, | 
had already been elected Knight Companion of the moſt noble Order af | 
the Carter) was naturaliz d by Act of Parliament, and ſoon after cre- 
ated Duke, N | OP 
F See CnAxpDITR's Hiſt. Anno x W. and M. 1689. Page 298. 

1 See CRanDLER's Hiſt, Anno 1 W. and M. 1689. Page 301 3% 
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if, Becauſe by the ſame Reaſon that any part of the Sub- Au Will, 
jedts might be excuſed from giving Affurances of their Alle, III. 168g. 
giauce and Fidelity, all might, and the Government be left g Y 


recarious. & 10 o 44s T 
f 200, Becauſe the Clergy, and eſpecially the Biſhops, re- 
ceiving their Benefices, Dignities and Preferments from the 
Public, ought to be the firit and forwardeſt, both by their 
Doctrine and Example, to teach others their Obligations, te 
be zealous in preſerving the Government as well as Religion 
efabliſhed by Law. R SINGH 121 50 

zu h, Becauſe the Pretence of Scruple and Tenderneſs of 
Conſcience could have no other Foundation in the preſent 

(aſe, but the Suppoſition of ſome former Obligation: No 
one ever ſcrupling to give all manner of Pledges of his 
Allegiance where be thought it due: Thoſe therefore that 
{rupied ought the more to be preſſed, and the ſooner to be 
brought to the Teſt; unleſs any one could think it reaſonable 
that the Government ſhould favour, increaſe and indulge 
thoſe that would not give the uſual Security that they were 
not Enemies to it. | 


45%, Becauſe, however the King might, that Part of the 
People who had ſworn Allegiance to him could not have 
Reaſon to be ſatisfied, when they ſaw another Part of the 


Nation under looſer Obligations to .the Government than 


| they ; nothing being ſo apt to raiſe Fears, Jealouſies and Diſ- 


orders in a State as unneceſſary Diſtinctions, or any Cauſe 
of Suſpicion of want of Unanimity ar Fidelity amongſt 
themſelves, in the greateſt Concernments of the Kingdom, 
eſpecially in the Titles of the Crown, and at ſuch Time as 
this, when they were entering into War with a potent Enemy 
who openly owned and ſupported a contrary Title. ( 
5thly, Becauſe it would diſcourage: the Allies, and give 
them a lower Opinion of our Kiog's Intereſt in his People, 
or Authority over them, than was for the Advantage of this 
Kingdom in particular, or the Proteſtant Religion thro* Tu- 
rope; when they ſhouid underſtand that thoſe who were 
looked on to be the Directors of other Men's Conſciences, 
could not bring their own to acknowledge him in the frſt 
and fundamental Act of Obedience; and what muſt they 
conclude, when they heard the Parliament had diſpenſed 
with ſuch an exemplary Part of the Nation in a Buſineſs of 
ſuch Moment ? | . 
_ 6:hy, Becauſe it might be of ill Conſequence, if the Par- 
lament ſhould ſet any thing like a Mark of Diſaffection on 
that ſacred, Order, by allowing them now a Diſpenſation 
rom taking a very moderate Gath of Allegiance, who, in 
| a late 
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N 4 a late Reign, were too forward and zealous by Addreſs, 
| | Obedience to Monarchy, to a Pitch unknown to our antient 
Laws, or former Ages. 15 


War declared 
gainſt France was ſolemnly proclaim'd, being maler) 


with F rance. 


dinary Favour, and an unheard-of Allowance to ſome cry 
pulous Men. 
9th Becauſe it was neither what Hiſtory could parallel, 


and Fidelity to it; and it was hard to think how any one 

that intended to be faithful to it, ſhould come ſo near renounc- 
ing the Government, as to deſire to be diſpenſed with from 

being under the ſame Ties, with other of their Fellow-Sub- 


: pleaſed Almighty God to m ke his Majeſty the happy It 


of his People, which could never be effeQually _—_ 


begun before it was declared, 


Preaching and promoting new Oaths to carry Loyalty and 


bh. Becauſe there being no other Aſſurance of any one 
owning himſelf ſubject to any Government, but either ad. 
ing under it, or ſwearing to it, it was very neceſſary, tha 
thoſe who forbear to act, ſhould, of all others, be moſt frigly 
required to take the Oaths, that the Public might have tha 
Security of their Allegiance from thoſe that refuſe the Oath, 
' B8rhly, Becauſe it was unrea ſonable, that for a Part of the 
Clergy, the Nation ſhould be expoſed to the Inconveniencig 
of the want of Juſtice, and the Danger of Diſorders for 
want of ſettling the Militia ; the renewing of all Commil. 
fions being delayed, to the great Prejudice of the Goven. 
ment and the People, till this Act were paſt, and therefore 
they did not ſee why that Houſe ſhould not comply with the 
Commons in the preſent Neceſſity, tho' their Vote ſhould be 
hard ona part of the Subjects, whereas the utmoſt could be 
pretended in this Caſe, was only contending for an extract. 


nor .ny Policy juſtify, to allow any Part of the People, who 
claim Protection from the Government, to be exculed fron 
giving the common and neceſſary Aſſurance of Allegiance 
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_ 571 | | 
: The King being aſſured of the Aſſiſtance of the Commons, 
acquainted the Lords, May the 4th, with his Intention ſpee- 
diy to declare War againit France; whereupon their Lord: 
ſhips unanimouſly reſoved to aſſiſt and ſerve his Majelly 
therein to their Power. | | 

The ſame Day his Majeſty's * Declaration of War + 


ms Oo ee foo — — Fo — 


drawn up by that eminent Civihan, Mr. (afterwards Lord 
Somers, and which contained in Subſtance *« That it having 


ſtrument of reicuing theſe Nations from great and imminent 
Dangers, and to plice him upon the Throne of theſe King 
doms, he thought himſelf obliged to promote the Weltar 
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but by preventing the Miſeries that threaten'd them from Anno . Will, 


Abroad: That when he conſidered the many unjuſt Me- 
thods the French King had of late Years taken to gratify 
his Ambition, that he had not only invaded the Territo- 
ries of the Emperor, and the Empire, now in Amity 
with his Majeſty, laying waſte whole Countries, and de. 
froying the Inhabitants by his Armies, but declared War 


zgainſt his Majeſty's Allies, without any Provocation, in 


manifeſt violation of the Treaties confirmed by the Guaranty 
of the Crown of England, he could do no leſs than join 
with bis Allies in oppoſing the Deſigns of the French King, 
the Diflurber of the Peace, and the common Enemy of the 
Chriſtian World. That, beſides the Obligations his Majeſty 
ay under by Treaties with his Allies, which were a ſufficient 
Julification of him for taking up Arms at this Time, fince 
they had called upon him ſo to do, the many Injuries done 
to him and his Subjects, without any Reparation, by the 


French King, were ſuch, that (however, of late Years they 


were not took notice of, for Reaſons well known to the World) 
nevertheleſs he would not paſs them over without a public 
and juſt Reſentment of ſuch Outrages. That it was not long 
fince the French took Licenſes from the Governor of New- 
fundland to fiſh in the Seas upon that Coaſt, and paid a 
Tribute for ſuch Licenſes, as an Acknowledgment of the 
ſole Right of the Crown of England to that Iſland ; yet of 
late the Encroachments of the French upon that Ifland, and 
his Majeſty's Subjects Trade and Fiſhery, had been more 
like the Invaſions of an Enemy, than becoming Friends, 
who enjoyed the Advantages of that Trade only by Permiſ- 
hon. But that the French King ſhould invade his Majeſty's 
Charibbee Iſlands, and poſſeſs himſelf of the Province of 
New York, and of Hudſon's Bay, in a hoſtile Manner, de- 
taining ſome of his Majeſty's Subjects under the Hardſhip of 
Impriſonment, and caufing others to be inhumanly kill'd, 
were Actions not becoming even an Enemy; and yet that 
he was ſo far from declaring himſelf fo, that at that 
very Time he was negotiating, here in Ermgl/and, by his 
Miniſters, a Treaty of Neutrality and good Correſpondence 
in America, That the French King's countenancing the 
Seizure of Engliſh Ships by French Privateers, forbidding 
the Importation of great Part of the Product and Manu- 
fadure of this Kingdom, and impoſing exorbitant Cuſ- 
toms upon the reſt, notwithſtanding the vaſt Advantages 
he and the French Nation reap'd by their Commerce with 
Frgland, were ſufficient Evidences of his Deſigns to deſtroy 
the Trade, and conſequently to ruin the Navigation, upon 
Which the Wealth and Sifety of this Nation very much de- 
1689. T 2 pends. 
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Anno 1 Will, pends. That the Right of the Flag, inherent in the.Crown 
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of England, had been diſputed by the French King's Orders, 
in Violation of his Majeſty's Sovereignty of the narrow 
Seas, which in all Ages had been aſſerted by his Majeſty', 
Predeceſſors, and he was reſolved to maintain, for the Ho. 
nour of his Crown and the Exgliſb Nation. But that which 
molt nearly touch'd his Majeſty, was the French King's un. 
chriſtian Proſecution of many of his Majeſty's Engliſb Pro- 
teſtant Subjects, for Matters of Religion, contrary. to the 
Law of Nations, and expreſs Treaties, forcing them to ab. 
jure their Religion by ſtrange and unuſual Cruelties; and 
impriſoning ſome of the Malters and Seamen of Erngl;f-Mer. 
chant Ships, and condemning others to the, Gallies, upon 
Pretence of having on board either ſome of his own milera. 
ble Proteſtant Subjects, or their Effects. And laſtly, that, as 
he had for ſome Years laſt paſt endeavour'd, by. Inſinuations 
and Promiſes of Aſſiſtance, to overthrow the Government of 
England, ſo now, by open and violent Methods, and the 
actual Invaſion of Ireland, in ſupport of his Majeſty's Sub. 
. jets in Rebellion, he was promoting the utter Extirpation 
of his Majeſty's good and loyal Subjects in that Kingdom. 
That being therefore thus neceſſitated to take up Arms, his 
Ma jeſty thought fit to declare War againſt the French King. 
To defray the extraordinary Expence of the War, which 
the King had enter'd into by Advice of his Parliament, the 
Commons paſs'd an additional Act to the late Act for raiſing 
Money by a Poll, which being ſent up to the Lords for their 
Concurrence, their Lordſhips added a Clauſe to it, for Rating 
and Taxing the Peers by Commoners of their own nam- 
ing, appointing a Collector to receive the Rates and Taxes 
of,the Peers, and freeing their Perſons from Impriſonment, 
But after ſome ineffeQual “ Conferences the Commons dropt 
the additional Act, and inſtead of it made and paſs'd a Bill for 
a Grant to their Majeſties of an Aid of Twelve Pence in the 


Pound for one Year. 
It was neceſlary, in order to juſtify the preſent Settlement, 


to animadvert upon the irregular Proceedings of the preced- 
ing Reigns, more eſpecially thoſe of the corrupt Judges in Hf. 
minſter-Hall. Therefore Bills were brought into the Houſe of 
Lords to reverſe and annul the Attainders of the Lord Ruſt, 
Alicia Liſle, and Algernon Sidney, which, being recommended 
from the King, paſs'd both Houſes with great Unanimity. 
A Committee of Privileges being appointed in the 
Houſe of Peers, .and having examined the Caſe of the Earl 
of Devonſhire, their Lordſhips reported their Opinion, which 


was, That the Proceedings againſt the ſaid Earl in the 
Court 


* Sce CAN DIER's Hiſt, Anno x Wm. and Mary, 1684. p. 314, 32% 
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Court of King's-Bench in Zafter-Term, in the Third Year of Anno 1 Will, 


King Fames IT. upon an Information of an Aſſault upon Mr, 
Culpeper, wherein his Lordſhip's Plea of Privilege of Parlia- 
ment was over ruled, and he was fin'd 30000 J. and there- 
upon committed to the King's-Bench in Execution, was a great 
| Violation of the Privileges of the Peers of England: And like- 
wiſe, that thoſe Judges, who ſat in the ſaid Court, when the ſaid 
Judgments were given, and the ſaid Commitment made, 
ſhould be required to attend at the Bar of this Houſe, to an- 
ſwer for the great Offence, which they committed thereby. 


Hereupon the Lords order'd that Sir Robert Wright, Judges examin'd 
who, upon the withdrawing of King James, had been com- thereon, 


mitted Priſoner in Newgate, Sir Richard Holloway, Mr. 
Bradbury, Mr. Petyt, and Mr, Juſtice Powell, ſhould attend 
their Houſe on the 6th of May following, which they did ac- 
cordingly. The Deputy of the Clerk of the Crown-Office in 
the King's-Bench having read the Record relating to the 
Earl of Dewvon/hire's Caſe, and the Judges being aſk'd what 
they had to ſay ſor themſelves in this Bufineſs, Mr. Juſ- 
tice Poxwel faid, That it was his great Misfortune that he 
was miſguided by ſome Books, which he look'd on as Autho- 
rities, and which he found, by their Lordſhips Judgments 
were not ſo, and he humbly begg'd their Lordſhips and the 
Earl of Dewonſhire's Pardon. That as to the Fine, he thought 
it exorbitant, and look'd upon 3000 J. as Fine enough; 
and that his Silence in that Buſineſs was his greateſt Fault, for 
which he alſo begg'd Pardon. Sir Robert Wright alledg'd, 
That as to the Breach of Privileges they were miſguided by 
Precedents ; as to the Fine, (which is uſually ſet according 
to the Quality and Eſtate of the Perſon fin'd) it came from 
the puny Judge 30000 J. and ſo to him laſt, according to 
the Courſe of the Court; and if he was miſtaken he begg'd 
Pardon, for he never had the leaſt Diſreſpect to the Earl of 
Devonſhire. Then Sir Richard Holla vay ſaid, That he, as 
ſecond Judge, pronounced the Fine, 30000 J. which was ſet 
Nemine Contradicente; and if a leſſer Fine had been propos'd 
he ſhould have accepted it; and begged my Lord Devonhire's 
Pardon, and ſubmitted all to their Lordſhips. After that, 
the Lords aſking them, whether they had no Diſcourſe to- 
gether before, concerning the ſaid Fine, Sir Robert Wright 
atirmed, it was never mention'd but in Court; and Sir Rich- 
ard Holloway alſo declar'd, He had no Direction in it, either 
ſrom King James or Chancellor Fefferies ; whereupon Mr. 
Juſtice Powwel replied, Sir Richard Holloway might remember 
there was a Diſcourſe of the Fine five or fix Days before at 
the Lord Chancellor's, where Sir Robert Wright, Sir Richard 


Hollyrway, Sir Richard Allibone and himſelf were. This Sir 
| 21 2 Richard 


Anno 1 Will. 
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Richard Holloway pretended he did not remember; and $i; 
Robert Wright denied, that they were there purpoſely about 


tue ſaid Fine. Theſe two being withdrawn, Mr. Jultice 


Deciſon⸗ 


Pr. Oate's re- 
markable Caſe. 


Cbarlis II. and the Duke of York, to which Oates's Council 


impos'd by the Court of King's Bench upon the ſaid Earl, 


and that no Peer of this Realm, at any time, ought to be 


Powel was aſk'd, What Diſcourſe they had at the Lord Chan- 
cellor's? To which he anſwer'd, That the Chancellor firs 
propos'd 20000 J. and afterwards ſaid, it would be better if 
30000 J. and then the King might abate 10000 J. And that 
to this he declar'd his Diſlike to the other Judges, tho? not 
before the Lord Chancellor. After this Examination, No. 
tice having been given to the King's Council, to the end if 
they had any thing to offer, Whether a Peer of this Nealn 
might by Law be committed in Execution for a Fine? The ſaid 
Council did accordingly give their Attendance, but offered 
nothing therein; wherefore, upon full Conſideration of the 
ſeveral Caſes and Precedents, wherein the Privileges of the 
Peers have been concern'd, the Lords ſpiritual and temporal 
did declare and. adjudge, That the Court of King's-Bench 
in over-ruling the Earl of Dewonſpire's Plea of Privilege of 
Parliament, and forcing him to plead over in chief, it being 
within the uſual time of Privilege, did thereby commit a 
manifeſt Breach of Privilege; and that the Fine of 30000/, 


was exceſſive and exorbitant, and againſt Magna Charta, the 
common Right of the Subject, and the Law of the Land, 


committed for Non-Payment of a Fine to the King. 

The famous Titus Oates took this favourable Opportunity 
to juſtify his Veracity in his Informations relating to the 
Popiſh Plot; and ſtirred ſo much about Meſiminſter and 
I hitchail, that Mr. Juſtice Dolben having brought into the 
Houle of Lords three Writs of Error between him and King 


declared their Exceptions in writing to the Lord Chief Jul- 
tice, their Lordſhips ordered, that Sir Richard Holloway and 
Sir Francis Withens ſhould attend their Houſe, and give their 
Reaſons and Grounds for their Judgment againſt Titus Oates 
in the Court of King's-Bench. Wnilſt this Buſineſs was de- 
pending, Oates printed a Paper which he owned before the 
Houſe of Lords, and wherein he alledged, That in the Year 
1678, he diſcovered a horrid popiſh Conſpiracy for the De- 
ſtruction of the late King Charles II. his prefent Majelly, 
then Prince of Orange, and the Proteſtant Religion, within 
theſe Kingdoms, and proved it fo fully, that ſeveral Parlia- 
ments and Courts of Juſtice, before whom he gave his Teſti- 
mony, declared their Belief of it by public Votes, and the 
Condemnation of ſeveral of the Conſpirators, accuſed 
not only by him, but by ſeveral other Witneſſes, _ on 

i | Oule 
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Houſe of Lords being ſenſible of the great Service of Oates, Anno 1 Will. 

ve him their Thanks in a moſt public manner, and ad- III. 1689. 
irefled to King Charles II. to grant his Royal Protection to CY . 
the faid Oates, and give him a Subſiſtence till the Parliament 
conſidered of a Reward ſuitable to his great and public Ser- 
nie to the King and Kingdom. That the ſaid Oates dif- 
covered the traiterous Conſpiracy which Coleman held with 
Ia Chaiſe, Confeſſor to the French King, which gave both 
Houſes of Parliament full Satisfaction of the popiſh Plot; 
and other Letters were produced by a Perſon of Quality, by 
which the Government was ſatisfied of the underhand Deal- 
ings of a great Miniſter of State at that 'Time, in order to 

rocure a Sum of Money to put off the Parliament, all which 
did (till juſtify the ſaid Oates, and did verify the Truth of 
his Diſcovery. That the Duke of York having a great In- 6 
fuence upon King Charles II. as alſo ſeveral others of the 
yopiſh Party, did prevail upon him to ſuffer the ſaid Oates 
tobe indicted of Perjury in two ſeveral Indictments, ſix or 
ſeren Years after he had given his Teſtimony concerning y 
the popiſh Plot, and brought the ſame to Trial in 1685, in | Z 
the Keign of King James II. with an Addition of ſome o- | 
ther Witneſſes, but all Papiſts, and brought up at St. Omers, 
excepting one, who had likewiſe his Education at St. Omers, 
but was turned Proteſtant, as he pretended, and was made a 
Miller by the Biſhop of St. 4/aph. That the Lord Chief 
ſuitice J-/eries Brow- beating Oates's Witneſſes, as ſeveral 
Peers could teſtify, and appearing fo much Oaress Enemy, 
the King's Council perverting the Teſtimony, and no Coun- 
| caring to appear for Oates, he was found guily of Per- 
jury, That the aforeſaid Indictments he had removed into 
tte Lords Houſe by Writs of Error, and if their Lordſhips 
ou be pieaſed to examine into the Merits of the Cauſe, he 
ould produce three Witneſſes yet alive, that would juſtify 
hs being in Town at the Time that the St. Omers Witneſſes 
ore him out of Town; that he could produce Mr. Jenni 
„ who would prove that Jre/and was in Town in Auguſt 
. 6-3, which contradicted the Stafforaſbire Witneſſes: That, 
e be Po piſts themſelves having juſtified Oætess Teſtimony, by 


Ir bei open and avowed Violation of our Laws, Liberties and 
a legion, and executing theſe Things in the Reign of the 
7 a fing, which he did diſcover them to be contriving in 
n de Reign of King Charles II. which was the Subſtance of 


WM F 


5 Leltimony, he hoped the Reputation of St. Omers Wit- 
ces, Who were bribed with Places and Offices in the Army. 
nd Sums of Money, ſhould not prevail with the Houſe of 
705 from ſetting aſide the Judgments brought before their 
vroſhips,” All which was humbly offered to the Conſide- 
on of the Lords and Commons. After 
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Anno. 1 Will, After a long Debate, the Queſtion propounded was, Wh, 
III. 1689. ther this Paper, owned by Titus Oates, did contain Matt 
; J tending to the Breach of the Privilege of this Houſe 
—_— mak d Which being carried in the Affirmative, the Duke of By 
. mac the Earls of Macclesfield and Stamford, and the Lord Ci" 
' ewallis, Wharton and Sidney, diſſented from, and proteſted; 

gainſt the ſaid Vote; | | 


Proteſt thereon, Ig, Becauſe the Matter reſolved to be a Breach of f 
| | Privilege of that Houſe, was not plainly and diſtinQly ex 
= | preſſed in the ſaid Vote; nor did it appear therein what par 


ticular Privilege of the Houſe of Peers was broken by an 
Matter contained in that Paper ; and therefore this Vo 
could be of no Uſe to ſupport any Privilege of that Houſe 
or prevent the Breach of any of them for the future, 
24ly, Becauſe the ſaid Vote might tend to the Diſunion 
both Houſes, which might prove of dangerous Conſequend 
to the King and Kingdom, they apprehending the who 
Drift of the ſaid Paper to be, to have Relief in a legiſlaty 
way, and accordingly the Cafe and Prayer was directed! 
both Houſes. | 
34hy, Becauſe that Day being appointed by Order of thy 
Houſe, to have the Opinion of the Judges on the Writ of 
ror in the Caſe of the ſaid Oates, and the ſaid Judges attend 
ing accordingly, they did think it proper, that the Hou 
would have heard their Opinion; and thereupon have (a 
cording to uſual Courſe of Judicature in ſuch Caſes) proceet 
ed to Sentence before the taking into Conſideration the {al Fe 
Paper, introduced but that Morning into the Houſe. 4 
Oates commit- Vet, notwithſtanding this Proteſtation, Oates was imme 
ted. diately, by their Lordſhips Order, committed to the Priſon 
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the Kings-Bench, | 4 
1 He had been but two Days in Priſon when he preſenter: « 
Lords, Petition to the Lords, ſetting forth, That he ever was 


far from ſaying or doing any thing willingly, which the la 
interfered with the Rights and Privileges of that honound 
Houſe, that if any thing was inſerted in his Caſe, which Meir 
fended their Lordſhips, it proceeded from Ignorance or [nil 
vertency, and humbly begged their Lordſhips Pardon.” U bere 
this Oates was brought to the Bar to make his Submiſſion! | 
the Houſe of Lords; but refuſing to ſtrike out the Title Wuniſt 
had aſſumed in his Petition, of Hoctor Divinity, at wh 
there were Exceptions taken, he was immediately remand 


/ 
to the Cuſtody of the Marſbalſea of the Kings-Bench. F 
Opinion of tue On the 31ſt of May the Houſe of Lords having heard th ; 


Opinion of all the Judges concerning the Illegality of th 


Judges, x 
two Judgments againſt 27tus Oates, upon the point of Peſu 


(367) 
- which he had brought his Writs of Error, the Houſe had Anne 1 Will, 
is main Queſtion propos d; Whether to reverſe the ſaid III. 1689. 
zo Judgments ? Which being reſolv'd in the Negative, . | 
ave was given to ſuch Lords as will to enter their Diſ- The 1 
its; and acordingly theſe Lords following do enter their fand + 
ſents in theſe Reaſons following: ſed. 


if, For that the King s- Bench, being a temporal Court, | 

4 it Part of the Judgment, that T:tus 4 being a e 

erk, ſhould, for his ſaid Perjuries, be diveſted of his ca- 

nical and prieſtly Habit, and to continue diveſted all his 
fe; which is a Matter wholly out of their Power, be- 
ging to the Eccleſiaſtical Courts only. | : 

20% For that the ſaid Judgments are barbarous, inhu- 

un, and unchriſtian ; and there is no Precedent to warrant 

e Poniſhments of whipping and committing to Priſon for 

ie, for the Crime of Peridry : which yet were but Part 
the Puniſhments inflicted upon him. 

za), For that the particular Matters, upon which the 

nditments were found, were the Points objected againſt 

lr. Titus Oates's Teſtimony, in ſeveral of the Trials, in 
hich he was allowed to be a good and credible Witneſs, 

o teſtified againſt him by moſt of the ſame Perſons who 

itneſſed againſt him upon theſe Indictments. 

bly, For that this will be an Encouragement and Allow- 

dee for giving the like cruel, barbarous and illegal Judg- 

tents hereafter, unleſs this Judgment be reverſed. 

5thly, Becauſe Sir John Holt, Sir Henry Pollexfen, the two 

lief Juſtices, and Sir Robert Atkins, the Chief Baron, with 

Judges more (being all that were then preſent) for theſe 

d many other Reaſons, did, before us, ſolemnly deliver 

teir Opinions, and unanimouſlly declare that the ſaid Judg- 

ents were contrary to Law and antient Practice; and there- 
re erroneous, and ought to be reverſed. 

61hly, Becauſe it is contrary to the Declaration, on the 

th of February laſt, which was ordered by the Lords ſpi- 
al and temporal, and Commons then aſſembled, and by 

ir Declaration engroſſed in Parchment, and enrolled a- 

ong the Records of Parliament, and recorded in Chancery, 

tereby it doth appear, that exceſſive Bail ought not to be 
quired, nor exceſlive Fines impoſed, nor cruel nor unuſual 
niſhments afflicted. 

Belton, Oxford, Grey, P. Wharton, Herbert, Maclesfield, 
Bathe, Cornwallis, FJ. Bridgewater, Vaughan, & tamford, 
Newport, R. Eure, Bolingbroke. 

This Proteſtation worked ſo powerfully in the Houſe of 

rde, that the following Day, their Lordſhips, after hear- 

| ing 


unre ver- 
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The ſaid Judg- 
ments revers' d. 


A Proviſo that 
Oates ſhall not 
be received as a 


Witneſs, 


Agreed to. 


Proteſt thereon. 
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ing Council at the Bar, to argue the Errors aſſign'd by Oar, 
did order and adjudge that the Judgment againſt the ſaid 
Oates ſhould be reverſed ; and Leave was given for the 


bringing in a Bill, for the ſecuring Perſons hereafter from! 


the Prejudice which might come from his Teſtimony, But 
upon the ſecond reading of this Bill in the Upper House 
(which had already paſt the Lower) there were ſeveral Amend. 
ments made, and a Proviſo inſerted, whereby it was declar'd, 
That, until the Matters for which Titus Oates was commitiel 
for Perjury were heard and determined in Parliament, th 
ſaid Oates ſhould not be receiv'd in any Court or Cauſe what 
ſerver to be a Witneſs. ö | 
All which being reported by the Lord Preſident ( Dash) 
July 12, the Queſtion was put, Whether to agree to this 
Amendment? It was reſolved in the Affirmative, 
Contents 31, Proxies 9; in all 40, Not Contents 27, 
Proxies 5; in all 32. . 
Thirty fourth Line, aſter ( King's Bench ) leave out theſe 
Words (and the Judgments given on the ſaid Writs of Error, 
The Queſtion was put, Whether to agree to this Amend. 
ment? It was reſolved in the Affirmative ? 
Thirty-ſeventh Line, after the Word ( Judgments) adi 
(in the Court of King's Bench.) 
The Queſtion was put, Whether to agree to this Amend. 
ment? It was reſolved in the Affirmative. 
Thirty-ſeventh Line, after the Word (defaced) leave out 
(any thing to the contrary thereof in any wiſe notwithſtand- 
ing) and read (and it is hereby further enadted by the Autho- 
rity aforeſaid, that ir ſhall not be lawful at any Time here- 
after to infli the like exceſſive Puniſhments again on any 
Perſon whatſoever.) 

The Queſtion was put, Whether to agree to this Amend- 
ment ? It was reſolved in the Affirmative. 
Then the following Proviſo was read. 

Previded always, and be it hereby enacted and declared 
by the Authority aforeſaid, that, until the ſaid Matters for 
which the ſaid Titus Oates was convicted, as aforeſaid, 
for Perjury, -be heard and determined in Parliament, the 
ſaid Titus Oates ſhall not be received in any Court, Matter, 
or Cauſe whatſoever, to be a Witneſs, or give any Evi 
dence ; any thing in this Act in any wiſe contained to tht 
contrary notwithſtanding. 

The Queſtion was put, Whether to agree to this Proviſo! 
It was reſolved in the Affirmative. 

Leave was given to any Lords to enter their Diſſents; and 
theſe Lords fo;/lowing do enter their Diſſents to the ſeveral 
foregoing Queſtions for theſe Reaſon ; 
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1, Becauſe we are of Opinion, that the Judgments given Anno x Will. | 
in the Court of King's-Bench againſt Tru, Oates are altoge- III. 1689. | 
ther ilegal and cruel, and not capable of being qualified inn . | 
ſultice or Law, by the Words (unprecedented and ſo cruel Proteſt thereon, 
and ilegal, that the Practice thereof ought to be prevented 
for the time to come) but ought plainly to be declared _ | 
tively againſt Law, Juſtice, and the undoubted Right of the 
Subject. 1 5 | 

— Becauſe we are of Opinion, that no Merit or De- 
merit cf any Perſon appealing to the Houſe of Lords, or 
bringing thither a Writ of Error, ought to have any weight 
with the Lords in giving Judgment; and therefore no Rea- 
ſon why the ſaid Judgments ought not to be reverſed by the 
Legiſlative Power, fince the ſupreme Court of Judicature (the 
Lords in Parliament) is the utmoſt Reſort any Perſon can 
have for Juſtice, except the Legiſlative Power. | 

zaly, Becauſe we are of Opinion, that barely ſaying (it 
hall not be lawful at any Time hereafter to inflict the like 
exceſſive Puniſhments again) is not ſtrong enough to deter a 
corrupt or partial Judge from practiſing the ſame, becauſe 
it is without a Penalty upon ſuch Judge ; and barely the 
Tranſgreſſion of Law not made penal, can amount to no more 
for Puniſhment than a moderate Fine; and there is nodoubt 
butall Judges will be hereafter cautious of ſetting great Fines, 
ſince of late the Subject, in that Point, has been grievouſly 
oppreſſed, as does appear by ſeveral exorbitant Fines annulled 
in this preſent Parliament. | | 

We alſo enter our Diſſent to the Proviſo for theſe Reaſons : 

1/, Becauſe no Man ought, by the Law of England, to be 
puniſhed unheard ; though the Parliament has Power in all 
Things poſſible in its Legiſlative Capacity, yet by all Rules 
of Law and Juſtice, no Man ought to be oppreſſed merely 
arbitrarily ; and in this Caſe it ſeems to us to be fo, for the 
other Part of the Bill reverſes two illegal and unjuſt Judg- 
ments againſt Titus Oates in the Court of King's-Bench, affir. 
med upon Writs of Error brought to reverſe the ſame; and 
this Proviſo, Without hearing Bim in his Defence, enacts, 
Titus Oates to be a Man incapable of being a Witneſs, which, 
we conceive, is more Infamy than being a Slave. | 

24ly, The Proviſo, as it is penn'd, that it may have a Shew 
of Jultice, ſeems to give him, the ſaid Titus Oates, a Liberty 
to clear himſelf, but in reality it is impoſſible for him ſo to 
do; for, if it be meant, that the Matter for which the ſaid 
Titus Oates was convicted of Perjury muſt be heard and de- 
termined in Parliamentin a Legiſlative way, there is no need 
of this Proviſo ; but if it be meant that the ſaid Matters for 
Which he was convicted of Perjury muſt be heard and deter- 

1689. © mined 


Anno 1 Will. 


III. 1689. 


| ( 370) 
mined by the Houſe of Lords in Parliament, then (beſides 
that it may ſeem to caſt a Reflection upon the Proceeding of 
the Houſe of Lords in affirming the Judgments given in the | 
Kings-Bench againſt him, without hearing him) there will be 
two inſuperable Difficulties; one is, that by the Rules and 
PraQice of the Houſe of Lords, as a Court of Judicature, 
the Lords cannot call for the Matters and Evidence concern. 
ing the two Verdicts, nor can Titus Oates bring that before 
the Lords in Judicature ; the other is in caſe the Lords in Judi. 
cature ſhall call for the ſame, or Titus Oates ſhould brivg them 
before the Lords in Judicature ; the other is in Caſe the Lords in 
Judicature, and the Lords proceed thereon to give Judgment, 
it is by us conceived, that it would be an original Caule, and 
therefore not to be proceeded upon. 

3dly, If Titus Oates cannot acquit himſelf of Perjury, as 
this Proviſo ſeems to give him Liberty to do, in the Houle 
of Lords, he can never bring it into any inferior Court. 

4thly, Laſt of all, we conceive, that the refuſing to con- 
demn the Verdi&s brought againſt Titus Oates in the King's 
Bench does condemn, at the ſame time, the Credit of the 
popiſn Plot, which was affirmed by ſo many Witneſſes in 
ſeveral Parliaments, and cauſed fo many Addreſſes to the 
King concerning it, ſince the firſt Diſcovery of it was upon 
this very Evidence, for which he was convicted (tho' by a 
pack'd corrupt Jury) by the higheſt Oppreſſion, and by a 
former Jury in the ſame Caſe acquitted of Perjury. 


Bedford, Charles de Berkeley, Maclesfield, Paget, Vaughan, | 
* Montagu, Suſſex, Cornwallis, Newport, Stamford, Suf- 


folk. | 
Againſt the Amendment. | 
Line the 34th, after (the Kings-Bench) leave out (and the 
Judgments on the ſaid Writs of Error) 37th Line, after the 
Word (Judgments) add (in the Court of Kings-Bench.) 
Becauſe it is altogether unintelligible to us, how we can 


reverſe the Judgments zin the King's- Bench as erroneous and 


illegal, and yet ſo induſtriouſly paſſed by the-Judgments gi- 
ven in this Houſe, that affirm thoſe illegal and erroneous 
Judgments, by rejecting that Clauſe in the Bill brought up 
from the Houſe of Commons that reverſes that Judgment allo. 


Againſt the Proviſo. 


Becauſe the Title and Intention of the Bill is to reverſe 
the Judgments againſt Titus Oates, but this Proviſo makes it 
firmer and heavier than ever, as much as an Act of Parlia- 


ment is of more Weight than the Sentence of any _ 


* Ralph, Lord Montagu of Boughton, created Viſcount Mounther« 
mer, and Earl of Montagu, April the gth, 1689, by King Williams 
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Court, and the Infamy of Perjury a greater Puniſhment than Anno 1 Will. 


any thing barely corpora]. 


Becauſe, we think, we cannot juſtify to the World, or our Want; 


own Conſciences, ſuch a Compliance for the Judgments of 
profligate Wretches, ſet up for Judges in Weſtminſter-Hall, 
25that in the ſame Act, wherein we are forced (upon undeni- 
able Reaſons, manifeſt to the whole World) to annul their 


Judgments as illegal and erroneous, we ſhould yet retain and 


fx upon him, who hath already ſuffered by it, undue and un- 
heard-of Puniſhments, the ſevereſt Part of a confeſſed illegal 
Sentence. | 
Zecauſe we cannot conſent that this Houſe, which hath 
been always Jooked on as the Seat of Juſtice and Honour, 
ſhould come under the Obloquy of a Place, where Men are 
condemned firſt and tried afterwards, which we cannot ſee 
how to avoid, if, according to this Proviſo, we lay Dr. Oates 
preſently under the Condemnation of Perjury, until the Mat- 
ters of that Perjury ſhall be heard and determined hereafter. 

Becauſe, ſuppoſing him guilty, we being, by no Forms of 
ſuſtice, obliged to condemn him, we think it Prudence not 
to give an Occaſion to be thought apprehenſive of his Teſ- 
timony, by taking this new and unheard-of way of depriv- 
ing him of it. | | 

The Caſe of any Man living, the Condemnation of Per- 
jury ought not to be laid on Titus Oates, before a fair and 
full Hearing, for that it was ſo much the Labour of the E- 
nemies of our Religion and Liberties (who in this Matter 
knew well what they did) to advance their Deſigns by inva- 
lidating his Teſtimony, the Credit of which was in vain at- 
tempted by ſolemn Trial, till the Irregularities of the laſt 
Reign, and the way to corrupt Judges and Juries to their 
Purpoſes ; we therefore fear, we may be accuſed of out-doing 
the whipping Precedents of J/e/minfler-Hall, in conſenting 
to condemn without Hearing or Trial. | 

Becauſe we cannot conſent, that this Hardſhip be put on 
his Majeſty, either to reje& a Bill offered to him by both 
Houſes, which hitherto he hath not done; or elſe, in a moſt 
ſolemn way, to lay a Man under the Condemnation of the 
moſt deteſtable Crime, without any Knowledge of it; an 
Injuſtice no body can adviſe him to, to advance his own Inte- 
reſt, much leſs for the promoting that of his Enemies, who 
always did and do think themſeives concerned to diſcredit 
the Opinion of the popiſh Plot, to which this ſeems to have 
a great Tendency. a 
Becauſe we cannot conſent to fix on any one the Condem- 
nation of Perjury, by Act of Parliament, upon bare Surmiſe 
before a Hearing, were it for no other Reaſon but that thoſe 
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Anno 1 Will, who have Proofs may, by an orderly Courſe of Law, con. 
III. 1689. vict him; to condemn Oates of Perjury, until it ſhall be 
heard and determined in Parliament, is to condemn him for 

ever and unheard ; for how, after this, can it come judiciall 
before us, there lies no Inditment in the Houſe of Lords, 
nor Writ of Error, when the Record is vacated ; fo that it 
is utterly impoſſible for Titus Oates to receive any Benefit by 
a Remedy ſeemingly provided for him by AR of Parliament. 


| Montagu, Suffolk, Monmouth, Macclesfield, Oxford, Herbert, 


The Bill, with the Amendments and Proviſo, having been 
read a third time, paſt, and ſent to the Commons, that Houſe 
diſagreed to the {aid Amendments, particularly to the firſt; 
(viz. To leave out, the ſaid Verdifas brought in againſt the 
ſaid Oates were corrupt) * Becauſe the Points in which the 
Perjuries were aſſign'd in the Informations were ſolemnly 
Conference be- EXaMmin'd and try'd at former Trials, wherein the Proceed. 
tween the two ings were regular, and when things were freſh in Memory; 
Houſes on and at thoſe Trials the Teſtimony of Oates was ſupported 
Oates's Affair. by concurrent Evidence, to the full Satisfaction of the Courts 
| and Juries: Becauſe it appear'd, by unqueſtionable Evidence, 
that ſeveral] thouſand Pounds were beſtow'd and expended 

upon the Jurors and Witneſſes about the Trials for the ſup- 
pos'd Perjuries, which Sums were much greater than could 
be expended in a fair and uncorrupt Proſecution. Becauſe 
the Juries who paſs'd upon the Trials were return'd by Ot- 
ficers unduly choſen, after the unjuſt Seizure of the Liberties 
of the City of London, and in the Reign of a Popiſh King, 
and at ſuch a time when neither Council nor Witneſſes durſt 
appear for the ſaid 771 Oates, when Perjury was counte- 
nanced by ſuborning Witneſſes ; by Judges not daring to 
take notice how Witneſſes in later Trials had contradicted 
what they had ſworn in former Trials, but ſuffer'd by Mr. 
Corni/h, in particular, to be attainted upon ſuch contrary Evi- 
dence, tho” the ſaid contrary Evidence had been twice print- 
ed before by Authority. The Lords inſiſted on their Amend- 
ments, chiefly upon the following Reaſons, which were re- 
ported by the Earl of Rocheſter. Firſt, Becauſe new Mat- 
ter might have ariſen between the firſt and the ſubſequent 
Trials; but nothing of this now lay before them, nor had 
the Evidence, upon which the Verdis were given, been 
yet examin'd. 24%, Becauſe there did not appear to the 
Lords any Evidence, much leſs any that was unqueſtionable, 
of any ſuch Sums'of Money, expended upon the Jurors and 
Witneſſes, as might render the Proſecution unfair or corrupt. 
And 34ly, Becauſe the reverſing ſo many Judgments as were 
given in a courſe of many Years, was attended with ay 


(373) 
i1 Conſequences. As for the Proviſo, the Lords alledg'd, As Hk 
That they did not lay any new Cenſure on Titus Oates, III. 1689. 
but left him in the State in which they found him, as to his 
being a Witneſs, till the Particulars were examin'd ; and 
that they did not intend to bring in queſtion the Popiſh Plot, 
but thought it both for the Honour of the Nation and Reli- 
gon, that the Validity of Titus Oates's Evidence, for the fu - 
are, ſhould not be allow'd, nor a Conviction paſt in the 
Forms of Law, be ſet aſide till the whole Matter of Fact were 
tuly examin'd.* . | | 5 
Oa the 29th of Fuly there was a free Conference, which Free Conference 

was begun by the Managers of the Houſe of Commons, | 
who faid, © That they look'd upon that Bill not to be the 
Buſineſs of a particular Man, but of every Subject in Englana, 
with regard to his Perſon and Eſtate, and that the Honour 
of Parliaments, public Juſtice, and the Proteſtant Religion, 
were concern'd in it, as well as the Integrity of King 
Charles IT. and his Privy Council; and that the Lords A- 
nenaments, if agreed to, would make that Bill of great 
Prejudice to the Subject, inſtead of anſwering the Ends which 
were intended by the Commons. That the Lords Amend- 
ments were of two Sorts, ſome relating to the Judgments, 
and others to the Verdicts: That as to the firſt, the Com- 
mons had hop'd, that, after the Declaration preſented to their 
Majelties, upon accepting the Crown, wherein their Lord- 
ſhips had join'd with the Commons, in complaining of the 
cruel and illegal Puniſhments of the late Reign, and after 
this Declaration had been ſo lately renew'd in that Part of 
the Bill of Rights, which the Lords had agreed to, they 
ſhould not have ſeen Judgments of this Nature affirm'd, and 
been put under a neceſſity of ſending up a Bill for reverſing 
them, That theſe Declarations would not only be uſeleſs, 
but of pernicious Conſequence to the People, if, ſo ſoon 
alter, ſuch Judgments as theſe ſtood affirm'd, and were not 
tken to be cruel and illegal, within the Meaning of theſe 
Declarations : That the Commons had a particular Regard 
o theſe Judgments, amongſt others, when that Declaration 
vas made; and muſt inſiſt upon it that they are erroneous, 
cruel, illegal, and of ill Example to future Ages, which 
Vas the Character fix'd upon them by the Bill ſent up to the 
Lords, That the Lords having gone ſo far as to agree the 
/adgments to be erroneous, it could not be denied that they 
vere illegal, for that which makes a Judgment ſo, is, that 
bis againſt Law, That it was of ill Example for a tempo- 
al Court to diveſt a Clerk of his canonical Habit: That it 
vas both of ill Example, illegal and cruel, that a Judgment 
ef perpetual Impriſonment ſhould be given in a Caſe where 

| there 
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Anno x Will. there is no expreſs Law to warrant it: That an Fibu 
III. 1689. ſhould be expos'd upon a Pillory ſo many times a Year, du. 
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ring his Life, and that a Freeman ſhould be whipp'd in ſuel 
a barbarous a manner, as in probability would determine in 
Death. That there were many Precedents made that did 
not concern this Man only, or this Offence, but the Judy. 
ments againſt Oates were 2 againſt every ENI 
Subject, eccleſiaſtical as well as temporal, the Lords as wel 
as Commons. That this was avow'd when theſe Judgment, 
were given by the then Lord Chief Juſtice of the King: 
Bench, who declar'd « That all the Fudges had met and unazi. 
mouſly agreed, that where the Subjects were proſecuted at Con. 
mon Law for a Miſdemeanor, it was in the Diſcretion of th 
Court to inflict what Puniſhment they. pleas'd, not extending u 
Life or Member. That as ſoon as they had ſet up this Pre. 
tence to a diſcretionary Power, it was obſervable how they 
put it in practice in other Caſes and for other Offences, by 
inflicting ſuch cruel and ignominious Puniſhments as would 
be agreed to be far worſe than Death itſelf, to any Man who 
has the Senſe of Honour or Shame, That the Lords addi. 
tional Clauſe was ſo far from declaring theſe Judgments i]. 
legal, that it might plainly import an Allowance of them; 
nor did it go ſo far as to provide a Remedy for the future, 
for it did not only enact, That ſuch exceſſive Puniſhment: ob 
not to be inflifed for the future, which ſeem'd rather to refer 
to the Severity of the Execution, than to the Judgment it{elf 
That it was agreed by the Lords at the former Conference, 
chat the Judgments of Affirmance, given by the Lords, could 
not, nor ought not to ſtand when the Judgments of the 
King's Bench were revers'd, and therefore the Commons 
thought themſelves concerned to inſiſt, that the Act might 
{peak plain, and that it might be underſtood by all who had 
heard the Judgment againit Oates were once affirm'd by the 
Lords that thoſe Judgments of Affirmation might ſubſiſt 10 
longer. As tothe Lords Amendments which related to the 
Verdicts, it was urg'd by the Managers for the Commons, That 
ſo ſevere and extraordinary a thing as making a Man inf 
mous, and taking away his Teſtimony by Act of Parliament, 
ought not to be done but upon the greateſt Conſideration, 
eſpecially in ſuch a Caſe as this, where the Honour of parliz- 
mentary Proceedings, and of the Exgliſb Juſtice were mort 
concerned than Qazes. That the Buſineſs of the popiſh Plot, 
had great Examination in ſeveral Parliaments, and in ſeveral 
Courts of Juſtice, in all which Oates ſtood a good Witnel; 
and tho' his Teſtimony was confirmed by other Witneſſe 
and by Letters, yet the declaring him to be an incompetent 
Witneſs by Act of Parliament, would be interpreted a great 


Step 
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Step towards a diſavowing the popiſ Plot; it being certain 
hat what had been done by the Lords in affirming the Judg- 


den. That by Law when the Judgment is erroneous (which 
ins confeſs d in this Caſe) the whole Record is to be annulled, 
and therefore to let ſo much of the Record ſtand as related to 
the Conviction, which was in effect done by the Lords ſecond 
(huſe, was to do an extraordinary thing, and plainly to paſs 
: new Cenſure upon Oates, and to make that which was ſin- 
gly the Opinion of the Jury before, to be the Act of the 


Proceeding, was — to the legiſlative way, and there- 
fore there was no Neceſſity of ſtrictly purſuing the Forms 
of the Courts of Juſtice, yet when the Commons reflected 
how they came to be driven to uſe this extraordinary Courſe 
for reverſing theſe Judgments, they could not ſtrictly ſatisfy 
themſelves, thatit was juſt to take from the Party an Advan- 
nge, which he ought to have had in the ordinary Matters of 
would Law, without ſtronger Reaſons than they had in this Caſe. 
That they obſerved the Perjuries aſſigned againſt Oates were 
not in Subſtance of his Evidence, but in the Circumſtance of 
Time, in which there might be an innocent Miſtake without 
contracting the Guilt of wil ful Perjury, and that a colour- 
able Counter Evidence might be eaſily ſet up when the 
thing was under the Management of Jeſuits, whoſe whole 
Order was wounded by Oates's Evidence, and who are not 
ſcrupulous of uſing indirect Acts to preſerve their Credit and 
Intereſt, That, after all Endeavours to the contrary, Oates 
ſtood upright, his Teſtimony unſhaken, till a Papiſt was 
upon the Throne, till irregular Sheriffs were made, new 
Freeholders Books (conſiſting only of Perſons fit to ſerve the 


ige preſent Turns) formed; Graham and Burton, by Experience, 

hal become perfect in the Myſtery of managing Juries; and till 

the g neither Council nor Witneſſes could with Safety appear for 

t Oates, That Violation of Law, Partiality and Corruption 

— were the Character of the Times, and were viſible in every 
a 


thing that moved towards the attaining theſe Verdicts. That 
if nothing elſe but a direct Proof of Money given make a 
corrupt Verdict, it would be very difficult to ſhew that ever a 
corrupt Verdict was given; nay, that it is poſſible a Jury 
might have taken Money, and yet give a true and honeſt 
Verdict. That any Partiality in the Jury, let either Malice 
or Affection be the Motive, makes the Verdict corrupt. 
That if the Juror does but declare his Thoughts before the 
Trial it is a good Cauſe of Challenge; that ſo nice is the 
Law in requiring that Jurors be indifferent, that if any one 
of the Jury be returned at the Denomination of the Party, 

| or 


Anno 1 Will. 


nent againſt him, had already ſuch an Interpretation beyond 


vhole Parliament. That tho it be confeſſed, that the preſent 
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Anno 1 Wilt, or to the end that he ſhould be more favourable to the on 


of the Popiſh Plot, and diſparage thoſe Parliaments who ha 
proſecuted it with ſo much Vigour ; and how far the Prin- 
ciples of the Jeſuits would allow them to inſtru their No- 
vices, that an Oath adminiſtred by Heretic Magiſtrates wa 
to be little regarded, might deſerve to be thought upon, | 
That in this Caſe no leſs than nine of the moſt conſiderable 
Council were employ'd againſt Oates, and had frequent 
Meetings, and great Fees, which ſeem'd extraordinary when 
nothing was in queſtion, but a Point of Time: That great 
Treats were given ſeveral times to the Jurors, which the 
Law does not allow; and that above 3000 J. was expencel 
about convicting Oates, which was too great a Sum to be 
fairly ſpent upon occaſion of two Trials by London Jurits 
That the Commons ſaw. no Cauſe to add any Authority ot 
Reputation to ſuch Verdicts, upon a bare poſſibility, that 
new Matters might ariſe between the former 'Trials, and 
thoſe for the Perjuries, ſince it was at leaſt alike poſſible that 
no ſuch new Matter did ariſe. For on the one fide, it was 
own'd by the Lords, that they had examin'd the Fact; and 
on the other ſide, the Indictments ſhew'd, that the Points in 
which the Perjuries were aſlign'd were not new Matters, but 
the ſame which had been drawn in Queſtion in the former 
Trials, and upon the Credit of the ſame Witneſſes ; ſo — 

| e 


3 
— 
— 
_— 
* 


f III. 1689. fide than the other, the whole Array ought. to be quaſhed. th 
: That it appeared to the Commons, that fo great a Price vu 
1 ſet on the deſtroying Oates's Credit, that the Proſecution v th 
bs notoriouſly carried on by expreſs Directions and Commandy . 
from the Court, that great Sums had been diſtributed in - 
#4 order to it, and fit Inſtruments employed in promoting : 
4 and inſtructing Witneſſes to ſwear againſt Oates in the i 
i ſame Points which had been fully examined before. That, 4 
4 under colour of paying their Charges, conſiderable Sung 0 
bt of Money had been given to Witneſſes ; that to make ſure F 
4 of them before- hand, they were requir'd to make Affidavit | 
'Þ beyond Sea, of what they were to ſwear at the Trial, which l 
mn were drawn fo, that it was prov'd to the Houſe of Com-. ; 
14 mons, that one of the intended Witneſſes refuſed to ſwear il , 
4 again what they had thought fit to ſet down for him in his 
3 Affidavit. That Clubs were kept at Taverns, where Juriz R 
oo were named in theſe State Trials (as they were call'd) where 
4 Burton and Graham were aſſiſting to give their Direction. N 
4 That beſides, there lay an Exception of Partiality, the Wit. ' 
'| neſſes being all of them Novices at S?. Omers, a College of 
; Jeſuits, againſt which Colleges, Oates had given particular Wil | 
i Teſtimony. Beſides, as Jeſuits, they could not eſteem it of Ml | 
ö little Conſequence to their Order to diſcredit the Evidence WW | 
[i i 
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| (377) 
the Preſumption lay ſtronger on the Commons ſide. That Anno 1. Will. 
25 to what Was mention'd by the Lords at the laſt Conference, III. 1689. | 
that the Corruption of the Verdicts did not appear to them, 2 ] 
that was not the Fault of the Commons, the Lords having 
the ame Means of being inform'd as the Commons had, if g 
they had thought fit to uſe them That it was agreed with the \ 
Lords that there was a Reſpe& to be had to legal Proceed- 
ings, but then that Reſpe& ought to be equal, and the Ex- 
amination of the ſame Faults in the ſeveral Trials in King 
(tarles's Reign did deſerve, at leaſt, as much Regard as the 
Examination of the ſame Facts in King Fames's Time, eſpe- 
cially when the former Trials ſtood confirm'd by the con- 
curring Opinions of King Charles himſelf, and ſucceſſive 
Parliaments : Beſides, it was ſcarce credible, that the Judges 
who could be guilty of giving an extravagant Judgment, 
could be indifferent in their Directions at the Trial. That 
the Lords ſecond Clauſe did make it impoſſible for Oates to 
clear his Innocence, (tho' that was ſaid to be the End for 
which it was intended) for, if the Conviction ſtood, there was 
no legal Courſe for hearing and determining the Matters for 
which he was convicted. That were it ſuppos'd the Lords 
ſhould think fit to give themſelves the Trouble to enter into 
the Examination of the whole Matter, and could find out a 
Means of doing it; yet, if the Lords Proviſo were agreed to, 

Oates could have no manner of Advantage, tho' his Inno- 
cency was fully clear'd, by any Judgment the Lords could 
give, but he muſt ſtill remain an infamous Perſon, unleſs 
a new Law was made to reſtore him. That by purſuing 
the known Methods at Law, and entirely reverſing the Juog- 
ments by Act of Parliament now, as it ought to have been 
cone before by the Lords in their judicial Capacity, Oates 
might be again indicted and brought to an indifferent Trial, 
according to the Succeſs of which his Credit would ſtand or 
fall ; and that was the only regular Way which remain'd to 
have theſe Matters re-examin'd.” = | 
The Earls of Rochefter, Nottingham and Berkley, and the Earl of Rocheſ- 
Biſhops of London and Saliſbury (who were the Managers for ter, E. of Not- 
the Lords who ſpoke at this Conference) alledg'd, . That if tingham, E. of 
it was proved to them that the Verdicts were corrupt, it e _ 
wou'd incline them to agree with the Commons, that being Salisbury. 
the Iſſue between the two Houſes; if that was not made out, 
the Lords did not think fit that Oates ſhould take Advantage 
of an erroneous Judgment, to deſtroy the Verdict. That to 
make the Verdicts corrupt there muſt be ſome Corrup- 
tions made out between the time of the former Trials, 
and the time of the ſubſequent Trials for the Perjuries. 
That they agreed there might be other Methods of Corrup- 
89. B bb tion 
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3 1 Will, tion than by Money, but that it was hard to aſſign then, 


III. 1689. 


after had accus'd the Queen Dowager. That Oates, at fir, 


That the Perſons who ſerved upon the Juries at Oatens Tri 

were Men of great Conſideration in London, and to diſpute 

their Verdicts was in effect to attaint them, and that few Men 

but would have been pleaſed to have had ſuch a Jury ina Cate 

of their own. That the Lords would rather believe Oat 

uilty of Perjury and Knavery, than look upon the Grand. 

; Za and Petit- Jury to be perjur d. That there was no Proof 

before the Lords that there was any Favour in the Return of 

the Jury, or that they-were nominated by a Club. That 

there was no Incompetency in the Witneſſes againſt Oazy, 

for though he had ſworn againit many, he had not ſwon 

againſt all the Jeſuits. That the treating of Juries was ac- 

knowledg'd to be icandalous, but there was no Proof of that 

be ſore the Lords, and if it were true, yet it had not been ſuf 

ficient to ſet aſide the Verdicts, without other Proofs of Cor. 

ruption, and thoſe fit for a Court of Record to receive. That 

they did not think it ſufficient that Graham and Burton had 

charged great Sums in their Books, as paid upon the Ac. 

count of thoſe Trials, for that might be falſe ; or ſuppoſe it 

were expended on the Witneſſes, that did not make the Ver. 

dict corrupt, ſo that the Lords might legally, judicially and 

honeſtly give their Vote upon the Queſtion. That it mw 

a Matter of great Importance, and concerned every Man in 

his Life and Eſtate, if it were taken for granted, that, becauſe 

a Man had at a Trial paſs'd for a good Witneſs, he was not 
to be proſecuted afterwards for Perjury. That a Man acc. 
ſed was then ina very unfortunate Condition, for the Grand. 
Jury was to keep the King's Secrets; the Priſoner in fuch a 
Caſe was for the moſt part kept cloſe, and his Witneſſes were 

not ſworn, ſo that he could not be ready for his Defence for 
the preſent ; and if the Witneſſes might not afterwards be pr. 
ſecuted for Perjury, then there was an end of all Proſecution 
for Perjury. That the Point of Time was material, and 
that a Perſon accus'd of Treaſon had hardly any thing elſe 
whereby to make his Innocence appear, ſince there was no 
proving of a Negative. That Council was aſſign'd to Oates, and 
that Witneſſes were ſummon'd and did appear for him. That 
there was no way to reverſe a Verdict but by AR of Parli 
ment, and before that was done, Juſtice did require that the 
Party ſhould clear his Innocence. That they look'd upon 
Oates as perjur'd in other Matters; that he had accus d the 
Queen-Dowager of High Treaſon, in conſpiring the Death 
or her Huſband, at the Bar of the Houſe of Commons, which 
nobody could believe of her; that he had ſworn at the 
Council-Board he had no other Perſon to accuſe, and yet 


might 
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night come in with a fair Intention, and for Diſcovery of the Anno 1 Will, 


Truth, but that appearing in the Preſence of ſo many great 


III. 1689. 


perſons, and —_ ſo much Ear given to what he ſaid, i 


was natural that it ſhould either damp and terrify him, or 
create too great a Confidence : That it had the latter Effect 
upon him, and made him fancy himſelf to have a Right of 
creating Evidence, rather than delivering it; that it was not 
ft to encourage ſuch Witneſſes ; that his Brain ſeem'd to be 
turn'd, and that when he was lately brought before the Houſe 
of Lords, he ſeem'd to hang his Rod over them. That now 
the Parliament, acting as Legiſlators, were not ty'd down to 
Forms, and that they did not inflict any new Cenſure on 
bim, but left him in the State they found him. This was a 
Matter of great Expectation; that the Eyes of all Europe 
were upon it, and that it would be the Occaſion of great Cen- 
fures, if he ſhould be ſet up for a Witneſs gain, without a 
full Examination of the whole Affair, eſpecially in the Caſe 
of a Conviction for Perjury, which had ſomething in it more 
particular than other Crimes, for every one had a particular 
Concern to be cover'd from it. That they would not enter 
into the Queſtion of what was the Difference between an erro- 
neous and an illegal Judgment, though perhaps a Judgment 
that was erroneous in point of Form, might not be ſaid to be 
illegal, That as to the Affirmance of the Judgments, and 


© tie Amendments relating to the Judgments, the Judges 


had own'd to the Lords that there was a Latitude left to the 
Court in Judgments in caſe of Perjury, which was one — 
that moved them to affirm the Judgments ; but that they ha 

never done it, had it not been attended with the Verdict, 
which the Lords thought of fatal Conſequence to take away. 
That when the Caſe came to be debated in the Houſe of 
Lords, upon the Writs of Error, there was not one Lord but 
thought the Judgments erroneous, and was fully ſatisfied, that 
ſuch an extravagant Judgment ought not to have been given, 


or a Puniſhment ſo exorbitant inflicted upon an Engl; Sub. 
ect: But conſidering his accuſing the Queen ſo impertinently, 


and ſeveral other Inſtances, rather than leave ſo ill a Man as 
Oates, capable of being a Witneſs, they, in that ſtreight, 
chole to affirm the Judgments, though they were ſatisfied of 
their being erroneous ; and to ſhew that they were ſenſible 
of this, at the ſame time when they affirm'd the Judgments, 
they thought fit that a Bill ſhould be brought into the Houſe 
of Peers to prevent the Inconveniences of the like Judgments 
for the future. And therefore, when the Lords had gone ſo 
far in their Judicial Capacity, as to affirm the Judgments ra- 
ther than the Verdicts ſhould be ſet aſide, the Commons were 
not to expect that they would recede now, and ſet up Oates 
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Anno 1 Will. for a Witneſs again, without unqueſtionable Proof of Corryy; 


III. 1689. 


Reply of the 
Commons. 


tion in the Jury. Upon the whole matter the Lords inſiſted, 
1, To leave out what concerned the Corruption of the Ver. 
dicts. 24), That their Proviſo againſt Oates being received 
for a Witneſs ſhould paſs: And 34h, that ſo great a Hardſhip 
ſhou d not be put upon the Houſe of Peers, as that they 
ſhouid in expreſs Terms reverſe their own Judgments, fines 
there was no neceſſity of it. ie A . : 
The Managers of the Commons, by way of Reply, gave x 
ſummary Account of the whole Proteedings of the Popiſh 
Plot; ſeveral Subornations and other ſuch Practices which 
had been uſed to ſtifle the Evidence and diſcredit the Witneſ. 
ſes, particularly Oates. As to the Lords Amendments, which 
concerned the Judgments, it was argued by the Manager, 
© That there were Precedents made which afflicted every 
Engliſhman, That by taking upon them to affirm ſuch Judy. 
ments as theſe, the Lords had, in a manner, taken the Law 
Into their Hands. That this Arbitrary Power in the Lords 
Judicature was a new Diſcovery, and if it had been underſtood 
in former Times, would have been a very expeditious way of 
altering the Law upon ſeveral Occaſions. That the Lords, 
as a Court of Judicature, are as ſtrictly ty'd to give Judg- 
ment upon a Writ of Error according to Law, as any infe- 
rior Court whatſoever; thit they mult not proceed upon 
Convenience; that this Judgment of the Lords was agreed 
to be given not according to Law, but according to an Opi- 
nion which their Lordſhips had conceiv'd of the Party, and 
that alſo without any Judicial Examination; that inſtead of 
correcting the acknowledg'd Errors of the Judgments in the 
King's-Bench, they affirmed them, and ſo changed the Law, 
which ought to be the certain and ſteady Rule of Government, 
Into the Arbitrary Reſolutions of that Houſe. That nothing 
was aim'd at by the Commons in this Bill, but to ſet that 
Matter right; that if this Bi was loſt, the Lords had ſettled 
it for Law, that every Subject might be uſed in this ignomi- 
nious and barbarous manner; that Oates was the leaſt parte 
the Queſtion, how much ſoever he ſeem'd concern'd in it; 
and that the Grievance was, that the whole Kingdom, for 
Oates's Sake, mult be made liable to theſe Whippings. That 
the Commons hoped the Lords would take this Opportunity 
of redee ing this Error by paſſing the Bill, as it was ſent up 
by the Commons, and not expect, becauſe they had givena 
wrong Judgment, that therefore the Commons muſt join to 
ſupport it as an Act of Parliament, for their Lordſhips Clauſe 
did really countenance the ſudgment againſt Oates ; enacting 
only that ſuch Puniſhment ſhou!d not be inflicted for the future. 
That it was of great Importance to the Kingdom wo 
| EE a” this 


$- 


(6381) | | 

-- Matter ſettled : That Judgments of this kind having Anno 1 Will, 
Ky - extended to ſeveral 8 to very different Caſes: III. 145. : 
Ver. z in that of Mr. Johnson, it was thought, with Reaſon . 
ived WY enough perhaps, by the Miniſters of thoſe Times, that 
dſhip ſich Puniſhments would awe the People, and fit them 
for Slavery, worſe than Death itſelf; according to Sir 
ſince omas Smith's Obſervation : That no Nation is leſi afraid 

WH of Death, or more afraid of Torments than the Engliſh. 
That che Commons could not think the Nation fafe | , 
without an expreſs and plain Declaration, not only that 
the Judgments of the King's Bench were illegal, cruel, and 
of evil Example to future Ages; but alſo that the Affirma- 
tion of thoſe Judgments was contriry to Law. As to what 
was ſaid by the Lords to maintain the Amendments which 
concern'd the Verdicts, the Managers for the Commons re- 

lied, That the Lords by inſiſting not to agree to the Clauſe 

in the Bill which calls the VerdiQs corrupt, unleſs the Com- 
mons could bring poſitive Proof of an expreſs Contract for 
Money to be paid directly to hire the Jurors to give their 
Virdicts, did ſeem to have inverted the ſeveral Methods of 
Proceedings in their diſtin Capacities : That in their Ju- 
dicature, where they ought to act by the ſtrict Rules of Law, 
they procceded according to a ſuppoſed Convenience ; and 
in this legiſlative Capacity, where there is a Latitude of 
Proceedings according to a moral Certainty and Convenience, 
a ſingle Expreſſion of a corrupt Verdict, tho' aſſerted upon 
ſuch Grounds, would not be allowed, unleſs a preciſe Proof 
was made in the ſtricteſt Forms of Courts. That it was 
not the Buſineſs of the Commons to furniſh the Lords with 
Evidence, or to inform them otherwiſe than by reaſoning at 
Conferences, the Lords having proper Methods whereby they 
may inform themſelves, when they think Evidence requiſite. 
That it was notorious that the whole Adminiſtration of the 
Government, eſpecially with relation to Religion, was at 
that time corrupt ; that the Deſign was to overthrow the Re- 
formation, and reſtore Popery to be the national Religion, 
which could not be effected otherwiſe than by totally per- 
verting and corrupting the Laws, or the whole Courſe. of 
Juſtice; that they had a Popiſh King, the Houſe of Peers 
was to have been filled with Papiſts by Diſpenſation with the 
Act 30 Car. II. and a Popiſh Houſe of Commons was to 
have been pack'd by means of 2uo Warrantos, Surrenders, 
and making and regulating of Corporations ; that in the 
Courts of Judicature they did run upon every Man who durſt 4 
afirm the lawful Rights of an Eng/; Subject, reſolving by 
partial and corrupt Means to bow or break them; that for 
this purpoſe they provided and pack'd Judges, Sheriffs, Ju- 
PEI | Ol rors, 
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( 382) 
1 Will, rors, and Witnefles, and thoſe in Authority, who onght 9 Jo 
UL. 2689. hold the Ballance indifferently, were indeed a Party, a c. Wl ”* 
rupt Party; that this was prov'd by the Declaration of the Fe 
13th of February, wherein the Lords and Commons did agree 
that there were evil Counſellors, Judges and Miniſters thy Wl 
aſſiſted the late King to ſubvert and extirpate the Proteſam t 
Religion, and the Laws and Liberties of this Kingdom ; that 
the Laws were ſuſpended and diſpens'd with, an eccleſiaftica] 
Commiſſion executed, Biſhops committed and proſecuted fo 
an humble, honeſt Petition, Proteſtants diſarm'd ; whilſt Pa. 
piſts were arm'd and employ'd, partial and corrupt Perſon 
return'd and ſerved on Juris, exceſſive Bail requir'd, exce; ll * 
five Fines impos'd, and illegal and cruel] Puniſhments inflid. ' 
ed; that when the Commons ſent up this Declaration, the , 
Lords acknowledg'd and agreed to the Truth of the Parti. 
culars upon the — of the Fact, without aſking the 
Commons to prove any of the Articles; that if there were 
ſuch foul and corrupt Proceedings as the Lords had agreed 
there were, could it be thought that in this particular Cafe 
of Oates, who had high'y provoked them, and upon the 
Ruin of whoſe Credit the Reputation of the whole Party did 
depend, they departed from themſelves, and for once pro- 
ceeded indifferently, equally, and uncorruptly ? That the 
Lords might as well, if net better, put the Commons to prove 
any or every the Proceedings in the Jate Reign to be corrupt 
or unequal, which would be to deny or doubt in every Par. 
ticular, what they had expreſly own'd in general. That the 
Matter in Oates's Trial was ſelf-evident: They tried Point 
that had been examined in Parliament, and were proper to 
be re-examined only there ; the Witneſſes were provoked 
Enemies; and tho' his Evidence was not againſt all Jeſuits, 
it reflected upon the whole Order, and was directly againſt 
the whole College at S7. Omer's; the Jurors were ſuch 
Whoſe Affections and Prejudices were well known, and they 
were return'd by Sheriffs not equally conſtituted ; and the 
udges were Chief Juſtice 7eferies and his Companion, 
That to render a Verdict corrupt, it is not abſolutely neceſ 
fary that the Jury ſhould bargain and ſell it for Money; if 
there were a falſe Byaſs by Prepoſſeflion, Prejudice, Hope 
of Preferment or Gain, a Fear of Diſpleaſure, tis enough; | 
Or ſuppoſe the Judges were corrupt, and directed falſe Law, 
or falſe Facts, or overawed the Jury, or admitted any Party 
to be a Witneſs or Juror, (as in effe& it was) that was enough 
to render the Verdict corrupt; but, which is worſe, here the 
Jury was return'd at the Denomination of a Party ; and it 
was the Faſhion of the Times that every one who was ac 
cuſed was to be convicted at the Peril of the Judges * the 
g ury. 
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( 383 )' 
ary, That if Oates's Brain was turn'd, as was faid by the Anno 2 Will, 
ht Lords, the more wrong was done by convicting him for III. 2659. 
oa BY perjury, which a Madman could not be guilty of. That | 
the after ſuch cruel Uſage, which would make a wiſer Man 
agree WY nad, it might with more Reaſon be believ'd his Brain was 
* tum'd, and then there was little Danger of his being uſed 
lan in Evidence for the future. That it was obſervable that 
2 Oates was ſentenced to be whipt ſrom Aldgate to Newgate on 
40 the Wedneſday, and from thence to Tyburn on Friday follow- 
*g, which could be intended no otherwiſe than in the na- 
F ture of a Rack, by the Smart of the firſt Suffering, and the 
* approaching Terror of the next, he might be brought to 
” make ſuch a Recantation as was defir'd ; and it was hard to 
. fink, that any thing but a full Perſuaſion in himſelf, that 
ar what he ſwore was true, could ſupport a Man under fach a 
Torture. That if Oates had been guilty of Perjury about 
the Queen Dowager, or any other Matter, (which' had 


— hitherro been brought in queſtion) it did not relate to the 
6 WY preſent Caſe, and he was liable to be indicted and puniſt'd 
the for it, whatſoever became of this Bill. That the Commons 
di did not argue, that becauſe a Man had been once believ'd at 
1 a Trial, he was not to be proſecuted for Perjury alſo : But 
the they obſerved that the very ſame Obje&ions had been made 
0 to Oates's Teſtimony at former Trials, and proved by the 
ame Witneſſes, and yet the Juries gave credit to Oates : So 
4 that, according to the Lords way of reaſoning, to ſuppoſe 
he Oates to be perjur'd in theſe Points, was to attaint theſe 
A former Juries, and the Lords ought to be careful of charging 
* ſuch a Guilt upon one Jury or another. That, upon the 
* whole, the Commons did not think it reaſonable, it ſhould 
" be required of them, to concur to ſupport any part of his 
" erroneous Record: That 'tis the Right of the Subject, that 
þ all that is done before or after an illegal Judgment ſhould « 
fall with it; and tho' in Proceedings in the legiſlative way, 
4 the Commons were ſenſible, they were not tied up to the 
: Forms, yet they were certainly bound to the Rules of natu- 
( on Juſtice, and were not to deprive the Subject of his legal 
f vantage.“ 
: The Reſale of this memorable Conference was, that the Both Houſes 


Commons ſtiffly rejected the Amendments and Proviſo, and here, 
that the Lords firmly * adhered to both, of which they ac- 
quainted the Lower Houſe. The Commons being offended 
at this Meſſage, demanded a Conference with the Lords for 
ſettling the Method of Proceedings between the two Houſes 


upon Conferences and free Conferences, and appointed a 
| Com- 


On the Report, Contents 34, Proxies 14; in all 48. Not contsnt 33, 
Proxies 63 in all 38. 
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Anno 1 Will. Committee to draw up Reaſons to be offered to the Loy 
III. 1689. which fee in CHANDLER's Hift. Anno W. and M. 168g 
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It muſt not however be forgot, that theſe Lords followin 
entered their Diſſents to the Queſtion of adhering for the Re, 
ſons enſuing : 5 


1/, Becauſe the Perſons who gave Evidence againſt 7; 
Oates were incompetent Witneſſes. 
24ly, Becauſe Titus Oates's Evidence had before been ven 
fied upon thoſe very Points in which the Perjury is aflighe 
34ly, Becauſe it was at a Time when neither Council ng 
Witneſſes could, with Safety, appear for Titus Oates. 
Al, Becauſe it was at a Time when the whole Cour 
of the Adminiſtration of the Government was corrupted, 
58, Becauſe a vaſt Sum of Money, on that Trial, af 
other foul Practices, were uſed both with the Witneſles ant 
urors. - a 2 
 6rhly, Becauſe it makes it almoſt impoſſible to prove thi 
a Verdi& is corrupt, if nothing but the giving and takin 
of Money may paſs for Evidence; whereas the Law lu 
declared, that many other Things may make a Verdid c: 
rupt. - | 
2 Becauſe this gives the Jury Preference in point 
Juſtice above four ſucceſſive Parliaments, 
 82hly, Becauſe it caſts an Imputation on the Verity of h 
Popiſh Plot, and on the Juſtice of the Nation, and juſtif 
my Lord Stafford and the reſt that ſuffered on the Scored 
7 Plot, ſo long as the Judgment againſt Oates ſtands i 
orce. | 
* 9thly, Becauſe it is expreſly againſt the Declaration of ou 
Rights on the thirteenth of February laſt. IP 
10thly, Becauſe it is the greateſt Blow that ever the A 
/ip Liberties received, and puts them under a greater Dia 
vantage than if they had not ſo lately been declared. 
11h, Tho' a Bill ſhould be brought in to declare tit 
like Judgment ſhall not be given in Time to come, yet I 
would imply, that before, ſuch Judgment was lawful ; whid 
may be of pernicious Conſequence. 
12thly, Becauſe this Judgment againſt Oazes has ſo fit 
been received for Law, ſince Oates ſuffered, that Whippit 
hath been uſed in other Caſes beſides Perjury, | 
137hly, Becauſe the Lords have allowed the Judgment 
againſt 7:7us Oates to be erroneous, 
14thly, Becauſe it is more conſiſtent with the Honour atl 
Juſtice of the Houſe of Peers to retify a miſtaken Judg 
ment, given by themſelves, than to adhere to it. | 
2 - KS 'p 1500 
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15thþ, Becauſe, at Oates his Trial, the Court refuſed to Anno 1 Wal. | 
+ 2 Habeas Corpus for his Witneſſes that were in Priſon, III. 1689. i.” 
to! often by him demanded, and no Notice was taken of. ij 
i Demand even by the Jurors themſelves, - e 3 
Bolton, Herbert, Monmouth, Bolingbroke, Radnor, Stamford, 
Granville, Montagu, Paget, Shrewſbury, Ward, Dela- 
mer, Newport, Cornwallis, Rivers, Vaughan, F. Love- 
lace, Bath, Culpeper, Macclesfield, Oxford. 


Theſe Heats between both Houſes were like to increaſe to 

dangerous Height, when they were happily extinguiſhed 

y a ſudden Adjournment of the Parliament; and all that 

Dates was able to obtain in this Seſſion, was only an Addreſs g gareſs to the 

zom the Lords, at the Commons Defire, requeſting his Ma King that Oates 

ſty, That whereas Titus Oates, Clerk, had already re might be par-] 

ived a ſevere Puniſhment for the Perjufy whereof he had doned. | 

een formerly convicted, and ſome of the (aid Puniſhments 

yould ſtill be continued upon him, unleſs they ſhould 

e remitted by his Majeſty, his Majeſty would be graciouſly 

leaſed to grant his Pardon to the ſaid Oares.” 

The King readily complied with the Lords Deſire; and Complied with, 

Moreover, as ſoon as, by their Lordſhips Order, Oates was and a Penſion 

ziſcharged from his Confinement, his Majeſty received him ſettled on him. 

ito his Protection, and allowed him a conſiderable Penſion ; 

which occaſioned various Reflections. ; 

This very fingular Caſe of Oates, and the Buſtle it cre- 

ated, having, in a manner, obliged us to throw the whole 

ogether, we muſt now take No ice of ſome other Particu- 

lars. which happened this Seſſion, and which are too remark- 

ble to be omitted. . | . 

On the gth of May, the Commons had ſent up a Bill to the — c 

Lords, for declaring the Rights and Liberties of the Subjeci, Rights . 
and ſettling the Succeſſion of the Crown ; which their Lord - cefion in favour, 

hips having conſidered, they found the latter Part of it (as of the Princeſs | 

hey thought) defective, no mention being made in it of her Sophia. 

Electoral Highneſs the Princeſs Sophia, Dutcheſs of Ha- 

ver; and thought fit, amongſt other Amendments, to add a 

Proviſo in her Highneſs's Favour. The Bill, thus amended, 


Lord 
1689 


bk 
4 * 


u ras returned to the Commons, where it was diſagreed to. Diſagreed to by 
in dome alledging, that a Parliament of Exgland had never de. the Commons. 


termined the Degrees of Succeſſion beyond two or three Per- 
ſons ; that the mentioning the Houſe of Hanover would give 
an Opportunity to Foreigners of intermedling too far in the 
Affairs of this Nation; and laſtly, that, before the Crown 
ſhould devolve on the Princeſs Sophia, ſome of the Catholic 
Princes, who were neareſt in Blood, and who by this Clauſe Eſpouſed by the 


were to be excluded, might turn Proteſtants. The King King. 
1689. l Who 


Anno 1 Will. who wiſhed nothing more earniefily than to ſee the Croy 


III. 1689. 


bring the Commons to a Compliance with the Lords d 


Reaſons of the 
Lor ds. 


Birth of the 
Duke of Glou- 
ceſter . 


Addreſs to put 
the Coaſts in a 
State of De- 
fence, &c. 


' tho', in the Inſtrument offered to the King and Queen's Mz 
jeſties, the Limitation went no farther than to their Perm 


( 386') 


ſettled in the Proteſtant Line, uſed his utmoſt Endeavour « 


claring in Council, that his Queen, and both the Prince 00 
Princeſs of Deamark deſired it as well as himſelf. The Lom inte 
likewiſe warmly inſiſted on their Clauſe, alledging, That 


yet in Law, which has reſpect to all ſucceeding Ages, aniiſcor 
that ſettles for ever the Liberties of the Subjects, they thou 
it reaſonabie to carry the Limitation of the Succeſſion of unit 
Crown farther than was neceſſary, in that Inſtrument in 
which the Crown was offered to their Majeſties, and that hal 
no other view but of the Succeſſion of their Poſterity. 24, Mme 
That they could ſee no Danger, nor any ill Conſequence 
that might follow a further Limitation, but very much u 
the conttary. For, 1/, This ſecured the Nation effeQually 
from the Danger of having any Papiſt to reign in it, atany 
time hereafter ; ſince of ſuch a number of Papiſts as ſtool 
next the Crown in the Lineal Succeſſion, ſome might be pre- 
vailed on to make a ſhew of changing their Religion, if tie 
had a Proſpect of ſucceeding to the Crown upon it, and L. 
Danger being ſo great as the having one who is a pretendel 
Proteſtant, but in truth a conceal'd Papiſt, to reign over w; 
the moſt effectual way to ſecure our Religion, was to decln 
the Succefliou in a Family that was known to be Proteſtant 
2diy, It was the Intereſt of Exgland, at preſent, to do / 
to that great Houſe, by limiting the Succeſſion according i 
the Proviſo. For being this Limitation had been propoled, 
it it ſhould be now laid afide, it would look like excluding d 
that Houſe, which might provoke them to take Reſolution 
that might be gf great Prejudice to the Nation in this prt- 
ſent Conjuncture. 
Theſe Reaſons having been deliver'd to the Commons, ul 
ſeveral Conferences having paſt between both Houſes, with 
out any effect, Heaven interpoſed to terminate theſe Diſſer 
ences, by bleſſing her Royal Highneſs, the Princeſs of Dm 
mark, with a Son, the Duke of Glouceſter. | 
On the 15th of June the Lords having conſider'd, int 
grand Committee, the State and Condition of this King 
dom, and what Means to uſe againſt the Deſigns. of tht 
Papiſts, and the Power of the French King, reloly'd- upol 
an Addreſs to be made to his Majeſty, to put the Ifles d 
Wight, Ferſey, and Guernſey, Scilly, Dover-Caftle, and othet 
Places, which might be expos'd to the Enemy, into a fe 
ſture of Defence: That Papiſts might be diſarm'd, thelt 
Horſes taken from them, and they not be permitted * 
4 y 
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| more than five Miles from their Houſes; and that Care Anse 1 Will, 
de taken to prevent Proteſtants concealing or owning Papiſts III. 1689. 
orſes. At the ſame time their Lordſhips empower'd the 
Committee, appointed to prepare this Addreſs, to look | 
into the Miſcarriages in Feland, and to ſend for Perſons and 
Papers for their Information. | 
The Committee drew up an Addreſs according to their 2 8 
Directions, and having acquainted the Houſe, That they Addreſſes rela- 
could not come to a full Diſcovery of the Miſcarriages of ting to the Miſ- 
land without a Sight of the Minute- Books of the Com- "te in Ire- 


— — —— — ES 


f the vittee for 77 Affairs, the firſt of May laſt, the Lords or- 

It ul erd thereupon, that another Addreſs be preſented to the 

b ing, deſiring that the ſaid Minute- Book might be com- 

24, nunicated to the Committee. His Majelty's Anſwer to this The King's An- 
ence Addreſs was, That he would confider of it; which obſtruQ- ſwer. 

h ed the Proceedings of this Committee for near a whole 

ally onth; but upon the Commons voting, That thoſe Perſons 

ao bz: bad been the Occafion of delaying the ſending Relief 10 

lol lreland, and had advis'd the King to defer the giving Leave 


p- [ome Members of the Houſe of Commons to inſpect the Minute- 

they EBooks of the Committee for Iriſh Affairs, were Enemies to the 

l and Kingdom ; and their debating to addreſs the King for 

elbe re moving the Marquis of Hallifax and Carmarthen from his 
uin! : His Majeſty acquainted the Lords by the Earl of 

an ingham, and the Commons by Mr. Comptroler, That 

t gave Leave that a Committee of the Upper Houſe might A ſecond, 
e the Book, according to their Defire. However, this | 
hook not being ſufficient to diſcover the Miſcariages of Jre- 

„, the Lords ordered the Earls of Shrewſbury and Notting- Another Ad- 


ban to addreſs to his Majeſty, That he would be pleas'd to dreſs on the 
give order, that the Witneſſes in relation to 1re/and, fince fame Affair; 
his Majeſty's taking the Adminiſtration of the Government 
upon him, to the time the Council-Books began, might be 


and communicated to the Committeee of their Houſe. Theſe 
ith wo Earls deliver'd their Meſſage to the King; but his Ma- And Anſwer, 
der elt) anſwer'd, That there were no Minutes of the Iriſh Mairs 
Jn W's he Time mention d by their Lordiſbips. 
About this time the French Papiſts, taking advantage of 
the Countenance given to the Proteſtants of the Nation, be- 
ag: came very turbulent and audacious, publicly traducing the 
tie preſent Government, and diſperſing either Papers in favour 
pot i of the abdicated Monarch, or Libels againſt their preſent 


Majeſties. The Houſe of Lords being inform'd of their 


her WY 'nfolent Behaviour, and ſuſpecting they might advance to 
Po BY Pore dangerous Attempts, order'd, That an Addreſs be pre- Addreſs for re- 
cir WW ſented to his Majeſty, deſiring he would iſſue out his Procla. moving French 


mation, that no French Papiſt might come into Mpiteball, Papiſts. 
Ecc2 St. 


Anne 1 Will. 
III. 1639. 
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Se. Fames's, or St. James Pari; and that all French R. 
piſts, that were not Houſholders, nor Merchants, ſhould 
leave the Kingdom within fix Weeks, and all others within 
fix Months, under the pain of being proſecuted as alien 
Enemies, according to Law. The Lords of the white Stave 
having preſented this Addreſs, his Majeſty anſwer'd, He uuuli 


Ring's Anſwer, ſpeedily give Order therein ; but ſome Days after the Lon 


; * 


A tumultuous 
Petition of the 
Silk - Weavers, 
occaſion'd by a 
Woollen Bill. 


Anſwer of the 
Lords. 4 . 


Addreſs for 
Guards, and 
Order to the 
Lord-Mayor, 
Governor of the 
Tower, &c. 


Chamberlain acquainted the Houſe, That bis Majeſty finding 
upon further Confideration, that to baniſh all French Pai 
might be di ſudvantageous to the Nation, they trading to other 
Countries which were his Majeſty's Allies; and befides, bis Ma. 
jeſiy hawing promis'd them is protect them, whilft they lin 
peaceably here, thought fit to ſuſpend the iſſuing ſuch a Praclg. 
mation, until he had aſked their Lordſpips main Opinion in 
that Matter. Upon Conſideration of this Meſſage, the Peer 
thought fit to leave that Affair to his Majeſty's Diſcretion, 
There was likewiſea Controverſy between the two Houſes, 
on a Bill for an additional Duty on Coffee, the Particulan 
of which ſee in CHAnDLER's Hift. Anno 1 W. and M. 1689 
Pages 347, 348. VV 
Some Days after, the Commons having ſent up a Bill 9 
the Lords, for the enjoining the wearing the Woollen Many 
facture of this Kingdom at certain Times of the Year, the 
Bailiffs, Wardens, and Aſſiſtants of the Companies of Silk. 


Weavers of London and Canterbury, preſented a Petition to If 


their Lordſhips in a tumultuous manner, praying to be heard 
before the ſaid Bill ſhould be paſſed into a Law. Whereupo 
the Houſe ordered their Speaker to tell the Petitionen, 
That the Lords did not then think fit to give an Anſwer, 
becauſe they obſerved there was an unuſual manner of Ap 
plication of Men, who ought to be better directed by then 
who were-Bayliffs, Wardens; and Aſſiſtants of the Company, 
That the Lords did firſt require that thoſe Crouds ſhould go 
Home; and when that was done, neither they, nor others 
People of this Nation, needed to doubt, but that their Lord 
ſhips would do Juſtice,' and hear the Objections of Partie 
concerned in this or any other Bill that ſhou!d come before 
them.” $> or ee NE nd ned » > Þ ge 
And to prevent the Eruption of this unruly Multitude, 
which was ſuppoſed to be egg'd on by the Diſcontented, 
the Lords deſired his Majeſty, to command ſome of the 
Horſe and Foot Guards to be aiding to the Civil Powers; 
and ordered the Governor of the Tower to take care to 
prevent any unlawful Concourſe of People in the Hamlets 
of that Fortreſs; the Lord Mayor of the City of London to 
have a ſufficient Number of the Trained Bands in readineſs, 
co hinder-the paſſing of any extraordinary Numbers of * 
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ieutenants, and Juſtices of the Peace” of the County of 1689. 
Maduliſirx, to provide for the Security of the City, and. 
Liberties of MWeſtminſter. The Weavers ſeeing theſe Pre- 

parations, remained quiet in their Houſes : Whereupon the 

Lords diſcharged the Trained Bands which had been' poſted: 

in the Palace Yard, Weſtminfler. However, upon the ſecond 

rading of the Bill for the enjoining the wearing the Woollen The Woollen 


Mlanufactures, their Lordſhips unanimouſly rejected the. I rcjees 


le thro' the City towards Wetminfler. And the Deputy- kn 25 R 


fame. | 1 

The Houſe of Commons having paſt the Bill, for attaint- 
ig ſeveral Perſons in Rebellion againſt their Majeſties, and 
ſent it up to the Lords for their Concurrence, the Committee 
whom their Lordſhips appointed to examine the ſame, 
prayed, That the Commons might be defired by a Conference to 
give a Lift to the Houſe of Lords of the Perſons that gave Evi- 
dence to the Commons, againſt the ſeveral bp ay  defigned in 
the Bill to be attainted; that ibe Lordi might be fully ſatisfied 
by Evidence, viva voce, (to attaint the ſeveral Perſons, as 
they ſuppoſed the Commons were ; ) for that if the Lords ſhould 
by themſelves enquire of ſuch Evidence, they might- fail of bear- 


ing all the Evidence the Houſe of Commons had had. The one i 


Lords having agreed to this Motion, a Conference was de f ill to artaint 


fired and managed betwixt both Houſes, at which the Com- ſeveral Perſons, 
mons gave a Liſt of the Witneſſes that depoſed at their Bar, 

againſt the Perſons mentioned in the Bill of Attainder. Theſe 

Witneſſes were William Watts, Matthew Gun, Baſil Purefoy, 

and William Dalton; whoſe Evidence not ſatisfy ing the 

Lords, the Bill lay neglected for ſome Days; but the Com- 

mons having preſſed their Lordſhips by two Meſſages to give 

Expedition to it, the Houſe agreed with;the Committee in 

leaving out Thomas Lord Howard, the Earl of Dover, the 

Lord Hunſdon, Sir Roger Strickland, Sir Edward Herbert, 


Colonel Hugh Southerland, and Sir William Jennings, becauſe 


there did not appear ſufficient Evidence againſt them. The 
Prorogation of the Parliament, which happened ſoon after, 
put a final Stop to this Bill. | 
' Purſuant to the King's repeated Inſtances in favour of the 
Dutch, the Commons put at laſt the finiſhing Hand to a 
Bill for appropriating certain Duties for paying the States- 
General of the United Provinces the Charges for his Majefly's 
Expedition into this Kingdom; which being read in the Houſe —— 2 
of Lords, it was moved, That ſeveral Members of the Houſe, for "Sd of 
and divers Servants of King Charles II. had Securities appro- the Dutch. 
priated out of ſeveral Duties which paſt away from them 
by this Bill; and therefore they deſired they might be heard 
by their Council. This Motion being received, and Coun- 

i | 2 | 3 
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Addreſs there- 
on, 


: C of Commons, in a Bill entitled, An A for appropriatin 


© ther Uſes, think it incumbent on them, in Honour and 


© all Tobacco and Sagar imported between the 24th Day of June, 


[ Agze x Wille eil heard, their Lordſhips gave their Conſent, to the Bu 


(3900 


without any Amendment; but at the ſame time they ordered 
their Speaker to preſent the following Addreſs to his Ma- 
„Rx Lords Spiritual and Temporal in Parliament 
c. aſſembled, upon their Concurrence with the Houſe 


© certain Duties for paying the States General, &c. and for 6- 


© Juſtice, to lay before your Majeſty, how ſeveral of their 
c own Body found themſelves aggrieved thereby, in relation 
© to ſome Debts owing to them on the Account of havin 
been Servants to King Charles II. and that their Claim to 
©. their Arrears on that Score was weaken'd and prejudiced 
© by this Bill, which cuts them off from all Pretences what 
© ſoever, except ſuch as can be comprehended within the Sun 
© of ſixty thouſand Pounds, which is very far ſhort of av 
© ſwering their juſt Demands,” and which they conceive to 
© have been better and more amply provided for, in an Ad 
© paſſed in the firſt Year of the Reign of the late King Fam, 
© entitled, An Ad for granting to his Majefly an Impofition u 


© 1685, and the 24th of June, 1693. Yet being more cos. 
© cern'd for the Welfare of your Majeſty's Affairs than their 
© own particular Benefit, and being ſenſible of the Impor- 
© tance it may be to your Majeſty, as well as to the Good of 
© Chriftendon in this Conjuncture, that the Debt owing to 
© the States'General of the United Provinces, upon account 
© of aſſiſting your Majeſty at your coming into this Nation, 
© for your Deliverance from Popery and Arbitrary Power, 
© ſhould be provided for to their Satisfaction; they have will 
© ingly deſiſted from giving any Obſtruction to the paſſing 
© of the ſaid Bill, and have entirely ſubmitted their long and 
© faithful] Services to their deceaſed Royal Maſter, to the 
© Conveniency of your Majeſty's preſent Circumſtances, 

, © Whereupon this Houſe hath thought fit to repreſent to 
© your Majeſty this moſt reſpe&ful and dutiful Acquieſcence 
© of the Peers herein concerned in your Majeſty's Juſtice and 
© Goodneſs, and to beſeech your Majeſty, that you would 
© be pleaſed to take their Condition, and the Manner of their 
preſent Reſignation of it, into your gracious Confideration 
and Royal Protection, wherein this Houſe doth promile 
themſelves, that the particular Peers concerned will 
an entire Security. 

And whereas there is a Clauſe in this Bill which pro- 
vides that 60000 J. therein mentioned for the late King 

- © Charles 


a a -a 2a 


( 391 ) | 

Bi. MW: Ga- hes Servants, ſhould be applied to ſuch only as were Anno x WIE 
end. his Servants at the Time of his Deceaſe ; it is the humble III. 1639. 
Ma. . Defire and Recommendation of this Houſe to your Ma- WF WY 
\ « jeſty, that this Reſtraint may bring no Prejudice to the | 
ene just and equitable Pretenſions of ſuch of the Servants of 
daß bis aid late Majeſty, as are Members of this Houſe, or 
10 « of others in their Circumſtances; but that your Majeſty 

aun be graciouſly pleaſed to look upon them; as entitled 
« to an equal Share of your Favour and Conſideration, which 
der © others their Fellow-Servants have generally had, or may 
tion WY pretend to by virtue of this or the former Act of Parlia- 
« ment before mention dd“. | 
n to The Marquis of Halliſax, Speaker of the Lords, 2 
del i vaited on the King with the Addreſs, his Majeſty receiv” 


bat. de ſame kindly; and as for thoſe particular Peers that were 

un Wl concerned in the Bill, he ſaid, He avas ſenfible of their Be- King's Anfwers © 
an. WY Hoviour towards him upon this Occafion, and would not for- | 
th 11 it. | | 3 Gee 

At ; Two Days after, the King went to the Houſe of Lords in parliament ad» 
1 order to paſs this Bill, and put an End to the Seſſion, which journed. . 
vas done by Adjournment to Sept. the zoth, and afterwards 

ne, t 0.20b-r the 19th. ” | 

on. In this Interval his Majeſty thought fit to fill up the va. Vacant Biſhops 
cir cant Sees of Worceſter, Chicheſter, and Briſtol, which were Ticks filled, 

or- WY beſtowed, the firſt on Dr. Edward Stilling fleet, Dean of St. . 
of Paul's ; the ſeeond on Dr. Simon Patrick, Dean of Peter- 


brough ; and the third on Dr. Gilbert Ironfide, Warden f 
Vadbam College in Oxford. = MD 0 \ 

The King likewiſe finding his Affairs went ill in the Mar- 
quis of Hallifax's Hands, granted a Commiſſion to Sir Nobert 
Atkins, Chief Baron of the Court of Exchequer, to ſupply 


12 


the Place of Lord Chancellor, or Lord Keeper, and as 
ao be Speaker to the Houſe of Lords. | 5 
be Things being thus prepared, on the Day appointed by the 
| laſt Adjournment, both Houſes met, and the King made 2 
to WW Speech from the Throne, which ſee in CHandLER's Hiſtory, 
ce Wi 40 1 W. and M. 1689, Page 353. | f 
nd However, the Buſineſs of Oates, and ſome other Matters, 
Id which had raiſed ſuch dangerous Heats and Animoſities between 


both Houſes, being only ſuperſeded by the repeated Adjourn- 
ment of the Parliament, it was moved in Council to put a final 
End to them by a Prorogation : But the King thought fit to do 


1d WY Nothing in ſo nice an Affair without the Advice of both Houſes. 
The Lords readily conſented to his Majeſty's Defire, and as for : 

6 the Commons, though ſome of their Members pretended, that 

g ſuch a Prorogation was irregular, after his Majeſty had made 


a Speech, wherein he had propoſed new Matters to _ 
. Ton- 


Wn (892) 
Anno 2 Will. Conſideration, yet the contrary Opinion carried it by a 5; 
III. 1689. Majority; ſo that his Majeſty —— come to de Aae 
Lords on Manday the 2 1ſt of Ofober, Sir Robert Athins, their 
new Speaker, acquainted both Houſes, that it was his Mz. 
jeſty's Pleaſure that the Parliament ſhould be prorogued © 
the Wedneſday following. 5 


The SECOND SESSION of the Convention 
| All., nt. 


8, therefore, to be dated from Oober the 23d, when it wy 
open'd by his Majeſty, only with a few Words by wy 
of Reference to the Speech he had made four Days before, 

The Lord Grifin having been often requir'd by Letten 

and otherwiſe to attend the Houſe of Lords, and ſti refuſing 

to appear, their Lordſhips defir'd the King by an Addreſs th 

ſummon him by his Royal Proclamation to render himſelf, 

at ſuch a Day as his Majeſty ſhould appoint) to their Houle, 

if then actually fitting, or to one of the Secretaries of State, 

His Lordſhip being accordingly ſummon'd, ſurrendered hin. 

ſelf to the Lord Nottingham, and on the 19th of Ov, 

having made his Appearance before the Houſe of Lori, 

the Speaker told him, That he knew what he had to do 

Lord Griffin de- before his ſitting in that Houſe ; whereupon his Lordſhip de- 
elines taking the fired Time to conſider of taking the Oaths, he not being 
_Oaths, | prepar'd for it: Which was readily granted. | 
The ſame Day the Parliament was prorogu'd, a Packet 

was intercepted, which plainly difcover'd how little the Lord 

Griffin was inclin'd to own the preſent Government. Thi 

Diſcovery happen'd in the following Manner. His Lat 

ſhip having cauſed a large Tin Bottle to be made with 4 

double Bottom, order'd his Cook to go to a Pewterer's at at 
unſeaſonable Hour of the Night, to get the falſe Bottom fol 

der'd: The Pewterer finding a Packet between the tw 

Bottoms of the Bottle, began to fuſpect ſomething ; and the 

Cook not giving him a ſatisfactory Anſwer about its Con- 

tents, he made bold to open it. The Superſcription of ſere 

ral Letters directed to King James, the Duke of Berwick, &, 

juſtified the Pewterer's Suſpicion, who immediately ſeiz'd the 

He is taken into Lord Griffin's Cook, and carried him to one of the Secte- 
Cuſtody. taries of State ; but he being gone to Bed, and his. Servant 
| refuſing to admit the Pewterer to their Maſter's Preſence, 
the Lord Grifin, who by this time began to apprehend what 
had befallen his Meſſenger, took this Opportunity to * 
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BET _ 
his Eſcape. Beſides the 


exact Lift of all the Land and Sea Forces of England; where- 
ypon the Lord Griffin's Houſe and Papers were ſearched, his 
Lady committed to the Tower, ſeveral ſuſpected Perſons ar- 
refied, and the Cy/tom- Hoyſe Officers order'd to top all un- 
known Perſons, that offer'd to croſs the Seas without Paſſes. 
Upon which his Lordſhip having abſconded himſelf ſome few 
Days, and finding it difficult to go out of the Kingdom, ſur- 
render'd himſelf to the Earl of Shrewſbary, Secretary of State, 
who having examin'd him, committed him to the Cuſtody of 
:Meſſengers from whence he was ſent into the Tower, There- 
upon the Commons appointed a Committee to enquire how 
the Lord Grin came to know a Reſolution, which the 
King had communicated to four Perſons only z and the 
Lords addreſs'd his Majeſty to let him underſtand that the 
ſaid Lord being one of their Members, they were conſe- 


quently his proper Judges. The King having left the Cog- Debate concern- 


nizance of this Affair to the Peers, they began to examine ing him. 


the Papers intercepted in the Pewter-Bottle, which were the 
only Evidence againſt the Lord Griin; and becauſe ſome 


few Days before it had been reſolvd in that Houſe, that 


Colonel Algernon Sidney was unjuſtly condemn'd, nothing 
but Writings, found in his Cloſet, having been produced 
againſt him, the Earl of Rochefter argued, from a Parity of 


Reaſon, in Favour of the Lord Grifiz ; who after ſeveral He is admitted 


warm Debates was ſet at Liberty upon ſufficient Bail. to Bail. 


While the Lord Griffin's Affair was depending, the Lord petition cf the 
Preſton, Viſcount of Scotland, having preſented to the Houſe Lord Viſcount 


of Lords a Patent from King Fames, dated from Verſailles Preſton. 


the 21ſt of Fanuary, whereby he was created Baron of 
England, their Lordſhips voted him guilty of High Treaſon ; 
but however, they thought fit to refer the Examination of 
that Matter to the Judges, their Aſſiſtants. My Lord Preflox 
pretended, that the Patent being dated one Day before the 
meeting of the Convocation, which had voted the Throne 
vacant, it ought therefore to be valid ; to which it was an- 
ſwer' d, That the Vacancy was ſuppos'd to begin from the 


Moment King James left the Kingdom, whereby he abdi- 
cated the Government, The next Day the Judges brought He is ſent ta 
in the Lord Preſton guilty of a high Miſdemeanour, for the Tower. 


which he was committed to the Tower. Not long after, his 
Lordſhip acknowledg'd, and begg'd Pardon for his Fault, 
by a Petition to the Lords, which was rejected upon his 
ſubſcribing himſelf, Viſcount Preſton, without exprefling of 
what Kingdom; the next Day he preſented another, where- 
in 3 himſelf Viſcount of Scotland; and moreover, it 

1689, 


Ddd being 


| Letters, there was ſound an Ac- Anno 2 Will, 
count of ſome private Reſolutions of the Council, and an III. 1089. 
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Anno 2 Will, 
III. 1689. 


And diſcharged, 


Bill of Indem - 
nity. 


having charged one of his beſt Friends, earneſtly demanded MW 


Mr, Hampden, 
Jun, appears be- 
fore a Commit- 
tee of Lords, 


A Clauſe added 
to the Bill of 
Rights, 


-finement, without giving Bail. 


Corniſh. Tis certain Mr. Hampden was able to give the Lords 


# | 45 


„ „ Sons -: 3 
being alledg'd in his behalf, that by accepting a Patent from 
King Janes, he never meant an Affront to King Villian, 
but only to ſecure his own Perſon from Impriſonment, (be. 
ing at that time proſecuted at Law by the Lord Montag for 
a conſiderable Sum of Money) he was releas'd from his Con. 


The Bill of Indemnity amuſed both Houſes for a conſider. 
able time, tho? to as little purpoſe as it had done the former 
Seſſion : The Lords acquainted the Commons, that they had 
appointed a Committee to enquire who had adviſed the ufin 
of 2yo Warrants's againſt Corporations ; and defired that 
Mr. Hampden, (Junior) and Mr. Trenchard, two of their Mem- 
bers, might appear before the Committee they had named to 
find out the Authors and Promoters of the Execution of the 
Lord Rufjel, Algernon Sidney, Sir Thomas Armſtrong, and Mr, 


a great Light into that Affair, having been involved in the 
like Danger himſelf, and out of which he diſengaged him- 
ſelf not without Difficulty. But this Enquiry was not ſo 
much intended againſt Mr. Hampden, as againſt the Mar. 
quis of Halifax, who had endeavoured Mr. Hampden's Ruin 
by procuring a Note from the late Duke of Monmuuth, 
whereby he was made an Accomplice to the pretended Crime 
of the Lord Ry//ePs. But the Duke, afterwards repenting df 


his Note from King Charles II. to whom the Marquis hal 
delivered it; and which he at laſt obtained on this Condition, 
never to return into his Majeſty's Preſence. | 

Mr. Hampden appeared before the Lords Committee, and 
made a long Speech, wherein he rather aimed at juſtifying 
himſelf, than at diſcovering the Authors of the Lord Ruſt 
Death. Heextolled his Services to the preſent Government, 
inſinuating that the whole Intrigue of King Villian's being 


invited over, had been managed by himſelf and Mr. 7obnſ, | 


a Scot/man, Nephew to Biſhop Burnet, whom he employed 

to gather the Reſults of the ſeveral Conſultations in private 

Houſes; and that by flirring in this Affair he had run an immi- 

nent Danger; for had Fohn/ſon been ſuſpected, he would hare 

been ſent into Scotland, and forced by the Rack (which is al 

_ in that Kingdom) to diſeover thoſe who ſet himat 
ork. 

The important Bill to ſettle the Rights of the Sub 
jects, and the Succeſſion of the Crown, being paſt the Houle 
of Commons, and ſent to the Lords, their Lordſhips, conſider. 
ing how far King James had gone towards the introducing 
the Popiſh Religion into the Nation, took ſpecial Care t0 


prevent the like for the future, by adding a Clauſe to — 
| i 


a uy RY 
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pil, « That the Kings and Queens of England ſhould be Anno a Will. 


obliged at their coming to the Crown to take the Teſt in the 
{rt Parliament that ſhould be called at the beginning of their 
Reign 3 and that if any King or Queen of Eng/and ſhould 
embrace the Roman Catholic Religion, or marry with a Ro- 
man Catholic Prince or Princeſs, their Subjects ſhould be ab- 
ſolred of their Allegiance ; and that the Crown and Govern- 
ment of theſe Realms ſhould from time to time deſcend to, 
and be enjoyed by ſuch Perſons, being Proteſtants, as ſhould 
have inherited the ſame, in caſe the ſaid Perſons ſo reconciled - 
to the Church of Rome, or marrying a Papiſt, as aforeſaid, 


2 


were naturally dead,” Some Days after, the Lords made a Debate on the 
further Progreſs in the Bill, and becauſe the Diſpenſing Power Diſpenſing 


was mentioned in it, as one of the chiefeſt Grievances, ſome 
were of an Opinion that ſuch a Power was a Prerogative in- 
ſeparable from the Crown, and that in ſome Caſes the King 
may diſpenſe, if not with a Law, yet with ſome part of it. 
To ſupport this Opinian, they alledged, that there was a 
Statute prohibiting all Foreign-built- Ships, or ſuch as had 
not been laden in this Kingdom, to trade to the Exgliſb Plan- 
tations in Am rica; but that nevertheleſs, for the Good of the 
Nation, the King might diſpenſe with that Sratute, upon 
account of the Negro-Trade, which the Engliſb drove with 
the Spaniards, and of which they had cut off the Dutch. Tho! 
little could be ſaid in oppoſition to thoſe Reaſons, yet becauſe 
they ſtrained too high the Royal Prerogatives, which the 
prevailing Party deſigned to moderate, and ſeemed to juſtify 
ſome of the late Miſmanagements, they were rejected with 
ſome Heat. 


Upon the third Reading of this Bill a Rider was offered A Rider in Caſe 
to be added, That all Pardons upon an Impeachment of the of 1 


Houſe of Commons are hereby declared to be null and void, ex- 
wþt it be with the Conſent of both Houſes of Parliament. 


After Jong Debate, this Queſtion was put, Whether this 
Rider ſhall be made part of the Bill? 


ments, by the 
Commons pro- 


It was reſolved in the Negative, Content 17, Not con- And rejected. 


tent 50. 


Memorandum. That before the putting the aforeſaid Que - proteſt thereon. 


tion, the Lords following deſired Leave to enter their Diſ- 
lents, if it were carried in the Negative, and accordingly do 
enter their Diſſents in theſe Reaſons following: 
1//, Becauſe to impeach being the undoubted Right of the 
Commons of England, and by which alone Juſtice can be had 
againſt Offenders that are too big for the ordinary Courts of 
juſtice, Impeachments would be render'd altogether ineffec- 
tual, if the King can pardon in ſuch Caſes, 
; OE os zdly, 
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24ly, Becauſe ſuch a Power of pardoning would cauſe & 
Failure of Juſtice, which the Law of England will not alloy 
of in any Caſe. i 

zal, Becauſe the Government becomes precarious; when 
there is wanting a ſufficient Power to puniſh evil Miniſters 
of State, the bringing of ſuch Miniſters to Juſtice being then 
a Matter of Grace, and not of Right. Xt | 

4thly, Becauſe ſuch evil Miniſters are in a much ſeeurer 
Condition than any other Offenders, it being the Intereſt of 
ill-diſpoled Kings to protect them from. Juſtice, fince they 
are ſo much the more uſeful and neceſſary to ſuch Kings, by 
how much they have been inſtrumental in ſubverting the 
Government. | 

5thly, Becauſe the King can only pardon ſuch Offences a; 
are againſt himſelf, but not in caſe of an Appeal, nor where 
ever the Wrong or Injury 1s to a third Perſon, | 

6thly, A Fortiori, the King cannot pardon an Impeach. 
ment, becauſe all the Commons of Exgland have an Intereſ 
In it, and it is at their Suit. 

72hly, Becauſe it is inconſiſtent with the Government of 


England to vel a Power any where, that may obſtru th 


Queſtion with 


regard to the 


Trial of Peers, 
carried in the 


Affirmative, 


Proteſt thereon, 


public Juſice. | | 
 8:hy, Becauſe ſuch a Power of pardoning ſets the King! 


Prerogative above the Government, which is inconfiſtent 


with the Reaſon and Nature of this Conſtitution. 

9:hly, Becauſe the rejecting of the Rider, and the Vote af 
this Houſe. againſt the Diſpenſing Power in general, don! 
ſeem to be very confiſtent, ſince the Power of pardonin 
upon Impeachments is altogether as great as that of a di 
penſing Power. 5 | 


Macclesfield, Ofſulftone, Bolton, Delamer, Cornwallis, Bath 
J. Lovelace, R. Mantagu, Herbert, Stamford, Granvill, 


Crewe, 


Die Martis 14* Fanuarii, 1689. Upon Confideration of 
the Report from the Committee of Privileges, the tenth lu. 
ſtant, concerning the Trial of Peers : 3 

The Queſtion was put, That it is the antient Right of the 
Peers of England to be tried only in a full Parliament for 
any capital Offences ? | EM 

It was reſolved in the Affirmative. 

Memorandum; That the Lords following, before the pu. 
ting the aboveſaid Queſtion, deſired Leave to enter their 
Diſſents as follow: 


1/, Becauſe the Statute of 15 Edw. III. which firſt en. 


abled the Trial of Peers to be only in Parliament, bot * 
FE e 


prerogatives of the Crown. 


240, As the Statute of 17 Edw. III. has declared the 
Law and Uſage of the Realm before the Statute of 15 Ed. III. 


ſo the Practice has been accordingly ever fince, inſo- 
much that from that Day to this, no Peer indicted for a 
capital Offence has ever claimed a Privilege of being tried 
only in Parliament; and tho' very many Peers have been 
tried and attainted out of Parliament, yet no Writ of Error 
to reverſe ſuch Attainder for that Reaſon has ever been de- 
manded, | 

340. Becauſe the Conſequence of this Aſſertion would be, 
chat the Heirs of all ſuch as ever were attainted out of Par- 
lament might claim to be. Peers of this Realm, the Attain- 
der of their Anceſtors being void, becauſe the Sentence againſt 
them was given by a Court that had no Juriſdition ; and 
alſo for the ſame Reaſon, all Acquitals of any Peers would 
be void too, and the Pcers may be brought again into 
Jeopardy of their Lives. 3 

4athly, The frequent Attempts to obtain an Act of Parlia- 
ment to enact, that no Peer ſhall be tried out of Parliament 
for capital Offences, .is an Evidence, that, without ſuch a 
Law, a Peer may be tried out of Parliament, and no Vote 
of either Houſe of Parliament can change the Law. 

5 hhy, Becauſe this Vote takes from the Subject the Right 
of an Appeal of Felony, in which a Peer ought to be tried 
by a Jury of Commoners, and not by his Peers. 

6:hly, Becauſe it deprives the Peers of the Benefit of the 
Habeas Corpus Act; for if a Peer cannot be tried for a capi- 
tal Offence but only in Parliament, and may be committed to 
Priſon for ſuch Offence, he muſt of Neceflity remain there 
till the next Parliament, contrary to the ſaid Act, which no 
Reſolution of the Houſe of Peers can or ought to alter at 
the Price of their Liberty. L 

7thly, This Vote, that the Peers muſt be tried only in full 
Parliament, ſeems to imply, that the Commons are neceſſary 
Parties to the Trial of a Peer, which is contrary to Magna 
Charta, and the known Laws of this Realm. 


Nottingham, Sidney, Cornwallis, 


Die Jovis 230 Fanuarii, 1689. The Houſe was put into 
2 Committee to conſider of the Bill, entitled, An Ad to reſtore 
Corporations to their antient Rights and Privileges. 

The Houſe was reſumed, and the Ear] of Mulgrave re- 
ported, That the Committee of the whole Houſe have 

been 


( 397) | 
led by the Statute of 17 Edw. III. as eontrary to the fan 
— — Uſage of the Realm, as well as the Rights and 1 
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( 398) 
Anne 2 Will. been upon the firſt enacting Clauſe in the Bill; and it is the 
III. 2689. Opinion of the Committee, that the Words [declared, and 
were and are illegal] ſhould not ſtand in the Bill. 
Amendment to Then this Queſtion was put, Whether to agree with the 
the Bill for re- Committee in leaving out thoſe Words? 
ſtoring Corpora It was reſolved in the Affirmative, Contents 38, Proxies 
tions, carried in 952 . 
the Affirmative, 13, in all 51 3 Not content 39, Proxies 4, in all 43. 
Memorandum, That the Lords following, before the put. 
ting of the aboveſaid Queſtion, defired Leave to enter their 
Diſſents if the Queſtion was carried in the Affirmative, and 
accordingly they do enter their Diſſents as follow: 


Proteſt thereon, 1}, That there hath been only two Caſes cited, in all the 
Law-Books, towards the maintaining the Surrender of Cor. 
| porations, wiz. Dyer 273, 282. The Opinions in theſe 
Caſes are not upon Argument, the firſt of them, as appear 
| by the Book, needed, and had an Act of Parliament to con. 
| firm it, being denied to be Law, in my Lord Coke's third Re- 
I port, in the Dean and Chapter of Nerævich's Caſe, 44 Blix 
'The other of them denied to be Law by the Judges of the 
King*s-Bench in Fulcher and Heywood's Caſe in 2 Charls l. 
in Palmer's Reports; and by the expreſs Reſolution of the 
1 Judges in that Cate, a Corporation cannot, by Surrender, dif. 
| ſolve itſelf. 
2aly, Becauſe that Beda, in the Time of Henry V. and the 
Corporation of Newbury, did ſurrender to that King, which 
was not allowed; but the Houſe of Commons called upon 
them to ſend up Members, notwithſtanding the ſaid Surren. 
der; and, until they petitioned the ſaid Houſe, ſetting forth 
their Inability of ſupporting that Charge, they were not ex- 
ty cuſed ; but the Houle allowed their Petition, and they have 
#1 ſent none ſince. 
34ly, The Surrenders in Debate being for the Intent and 
| | Purpoſe of returning ſuch Parliament Men whom the King 
ſhould appoint, was for the Subverſion of the Laws and Ii. 
berties of England, and introducing of Popery and arbitzar 
Government; and that the putting out theſe Words ſeems to 
be the juſtifying of the moſt horrid Action that King Jan 
was guilty of during his Reign; and we humbly conceive, a 
denying the chiefeſt Grievance mentioned in King William's 
Declaration when he was Prince, and the greateſt Induce- 
ment for the People's taking up Arms in Defence of theit 
'Liberties and Properties, and Proteſtant Religion, and tht 
eſtabliſhing this King upon the Throne. 


Bolton, Herbert, Maclesfeld, Bedford, * Aſpburnbam, Mov 
tagu, Vaughan, Star ford, Sydney. 
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This 
John Aſhburnham, Eſq; created Baron Aſhburnham May, 30, 1689. 
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This Seſſion produced likewiſe one Proteſt more, in point Anno 2 Will. 
of Time, prior to thoſe already inſerted, as follows: III. 1689-90. 


Die Martis 190 Novembris, 1689. 1 8 
Hodie za wice lecta eft Billa, An AR diſabling Minors to Bill to aifable 
marry without the Conſent of their Fathers or Guardians, Minors from 
and againſt their untimely marrying after the Deceaſe of their marrying with- 


R . . out Conſent 
8 and ſor preventing all clandeſtine Marriages for the of tin ae 
ature. 1 


| ö Guardians - 
The Queſtion being put, Whether this Bill ſhall paſs 2 Mr a paſo 


It was reſolved in the Affirmative. 


Memorandum, That theſe Lords following, before the put- 
ting of the aboveſaid Queſtion, deſired Leave to enter their 
Diſſents, if the Queſtion was carried in the Affirmative, and 
accordingly their Lordſhips'do enter their Diſſents as follow: 

Though we approved of the Deſign 'of the Bill, yet we 
enter our Diſſent, becauſe we believe Marriage to be ſo ſa- 
cred an Ordinance of God, that, after it is religiouſly con- 
tracted and conſummated, it cannot be nulled. : 


Carnarvon, Dartmouth, W. Landaff, P. Wincheſter, Ab- 
ingdon, Maynard, Tho. Meneven', H. London, Gilb. 
Briſtol. . | | 


January the 27th, The King came to the Houſe, and 
clos'd the Seſſion with a Speech, to be found in CHanDLER's 
Hiſt. Anno 8 W. and M. 1689, P. 372 ; after which the 
Parliament was prorogued to April the ad, but diſſolved by 
Proclamation February the 6th. At which Time Writs were 
Iſſued for calling another to meet March the zoth; in which 
Interval his Majeſty appointed William Cheney, Eſq; Sir 
John Knatchbull, Bart. and Sir Villiam Pulteney, his Com- 
miſſoners for execating the Office of Lord Privy-Seal, in the 
Room of the Marquis of Halifax, and Sir Fobn Lowther, 
Richard Hampden, Eſq; (Chancellor of the Exchequer) Henry 


Pelbam, Eſq; and Sir Stephen Fox to be Commiſſioners of the 
Treaſury, | 


eee ee ee 8 
The Second Parliament of King WILLIAM 

W and the Commons having choſen their Speaker, 

the next Day the King made his Speech to both 


Houſes. which is to be found in CHAN pDLER“I Hiſtory, Anno 
2 V. and M. 1690, Page 373. 1 
April 


Proteſt thereong 
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AS open'd at Maſiminſter, March 20, 1689-90, 
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Amendment do 


the Bill of Re- 


* firſt Line, after (declared) they have added (adjudged) and in 


Rejected, 


| Proteſt thereon, 


ü * 
* 


( 490 ) 

eri th, A Report was made from the Committee to (6, il 
whole Houſe of the Amendments upon the Bill declaring the 
Acts in the laſt Parliament of full Force, and for recognizing il 
their Majeſties to the King and Queen, that the Commitn® 
had fat on the firſt enaRing Clauſe in the Bill, and have made 
theſe Amendments therein, vis. In the ſecond Sheet in the 


S— rout ws - yew 


the twelfth Line they have left out the word (adjudg! 
they defire the Concurrence of the Houſe — 


Then the Queſtion was put, Whether this Houſe agrees Bil" 
with the Committee in this Report? It was refolved in te 
Negative, Contents 30. Not content 36. 1 0 

Leave having been given to any Lords to enter their D 
ents, if the Queſtion was carried in the Negative, we wh 

James are hereafter written do enter our Piſſents for they Bl 
Reaſons following: _ | wn. PF 

1f, Becauſe there appears tg us no Reaſon to dont of d 
Validity of the laſt Parliament, the great Objection inſitel Wl © 
upon being the want of Writs of Summons, which we take il! 
to be fully anſwered by the State the Nation was in at that 
time, which made that Form impoſſible, ſuch Exigencies o Ml ® 
Affairs having been always looked upon by our Anceſton ! 
(however careful of parliamentary Forms) to be a ſufficin Wil * 
Reaſon to allow the Authority of Parliament, notwithſtanding WW ” 
the ſame, or other DefeQs in point of Form; as the Parla-. 
ment which ſet Henry I. and King Stepben on the Throne; BW * 
the Parliament held 28 Edward I. the Parliament ſfummond 
by the Prince of Wales 20 Edward II. the Parliament ſm. ' 
moned 23 Richard II. the Parliament held 1 Heary VI. ui 
the Parliament held 28 Henry VI. the Acts of which Parl- WW ” 
ments have been held for Law. t 

2dly, Becauſe the rejecting this Clauſe muſt neceſſai Wl ” 
diſturb the Minds of the greateſt Part of the Kingdom, vil 
if thoſe be not good Laws, all Commiſſioners, Aſſeſſors, Ci. © 
lectors and Receivers of the late Taxes are not only ſubjel K 
to private Actions, but to be criminally proſecuted for one d 
the higheſt Offences againſt the Conſtitution of the EH ; 
Government, viz. the levying Money on the SubjeR witi- 7 
out lawful Authority; all Perſons who have lent Mone), 8 
upon the Credit of thoſe Laws, will be in dread of their d | 
curity, and impatient to get in their Money; all Perot \ 
concerned in levying the preſent Taxes will be fearful to pts | 
ceed ; all Perſons who have accepted any Offices or In. . 
ployments Ecclefiaſtical, Civil or Military, will be under tht i 
Apprehenfion of having incurred all the terrible Forfeiture 
and Diſabilities of the Act of 25 Charles Il. cap. 2. and 7 


who have any way concurred to the Condemnation or — 
44 —— —ñ— — — "= N 5 c 


e 
* 


(401) 

bon of any Perſon upon any AR of the late Parliament, Anno 2. Will, 
y will think themſelves in Danger of being called to an Ac- III. 1690. 
Pp count for Murder. 


Zing 34y, Becauſe to leave a Doubt touching the Validity of the 
ON kf Parliament, is to ſhakeall theJudgments and Decrees given 
— in the Houſe of Peers, or in Veſtminſter-Hall, during this 


an Reign and to bring a Queſtion upon the whole Courſe of 
— judicial Proceedings. 
4thly, Becauſe if the Authority of the laſt Parliament be 

not put out of the Queſtion, the Authority of the preſent 
Parliament can never be defended, for the Statute of 5 Elix. 
cap, 1. makes the Election of every Member of the Houſe 
of Commons abſolutely void, if he enters into the Houſe 
without taking the Oath of Supremacy, which no one Perſon 
having done, there is an End of this Houſe of Commons: 
And by the Statute made 30 Car. II. if any Peer or Mem- 
ber of the Houſe of Commons preſume to fit and vote with- 
out firſt taking the Oaths of Allegiance and Supremacy, be- 
fore the Speaker of the reſpective Houſes, he does not only 
forfeit Five Hundred Pounds, and become a Popiſh Recuſant, 
and diſabled to take a Legacy, to hold any Office or Place of 
Truſt, to proſecute any Suit, to be a Guardian, Executor or 
Adminiſtrator, but is made for ever incapable to ſit and vote 
in either Houſe of Parliament; and conſequently this can be 
no Parliament, nor any who have ſat in either Houſe be ca- 
pable of fitting in Parliament hereafter. 

8th, Becauſe to leave room to doubt of the Authority of 
the laſt Parliament, is to ſhake the Succeſſion of the Crown 
eltabliſhed by it, and the Credit and Authority of all Treaties 
made with foreign Princes and States by King William, as 
tie undoubted King of theſe Realms; ſo that if the laſt was 
no Parliament, and their Acts no Law, this is our Caſe ; The 
Nation is engaged in a War without the Conſent of Parlia- 
ment, the old Oaths of Supremacy and Allegiance remain in 
Force, and the Nation forced, under Colour of Law, to ſwear 
Fidelity to King William, though they can never act as a law- 
ful Parliament without taking the Oaths of Allegiance to 
King James: All Judgments and Decrees in the Houſe of 
Lords, during the late Parliament, are of no Force ; great 
Sums of Money have been levied, without Conſent of Par- 
liament, and Men have been put to Death, not only without, 
but againſt Law; which is the worſt ſort of Murder: Laſtly, 
the King upon the Throne, the Peerage of England, and the 
Commons freely elected by the People, have been Parties to 
all this: The Peers and Commons now aſſembled are under 
a perpetual Diſability, and the Nation is involved in endleſs 
Doubis and Confuſions, without any legal Settlement or Poſ- 

1690, E e e ſibility 
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3 CL 
Anno 2 Will. ſibility to arrive at it, unleſs a Parliament be ſummoned by 
Ii! 90 King 7amess Writ, and the Oaths of Allegiance taken 90 
him. | 
Belton, Macclesfield, Stamford, Newport, Bedford, Herbert 
- Suffelt, Monmouth, Delamer, Oxford. | 


The 8th, Hodie 3* vice lecta eff Billa, An Akt for recos. ll ! 
nizing the King and Queen, and for avoiding all Queſtiom t 
touching the Acts made in the Parliament aſſembled at Nef. * 
minſter the 13th Day of February, 1688. 

| 


The ſaid Bill The Queſtion was put, Whether this Bill ſhall paſs ? It vn 
paſs d. reſolved in the Affirmative. . 
heefore the Queſtion was put, ſeveral Lords deſired Leave 
to enter their Diſſents, if the Queſtion was carried in the Af! 


mative. 
Digentient” . 
Proteſt, J, Becauſe, we conceive, that ſaying, (It is enaQed by WW | 


the Authority of the preſent Parliament, that all and ſingular Wi * 
the Acts made in the laſt Parliament were Laws) is neither a 
good Engliſh nor good Senſe. | 
2dly, If it were good Senſe to enact for the time paſt, it 
muſt be underſtood, on this Subject, to be the declaring of 
Laws to be good which were paſſed in a Parliament not cal. 
led by Writ in due Form of Law, which is deſtructive ofthe 
legal Conſtitution of this Monarchy, and may be of evil and Will © 
pernicious Conſequence to our preſent Government under Wil © 
this King and Queen, 
Somerſet, Rochefter, F. Fermyn, Weſtmoreland, H. Londn, g 
M. Landaſte, Huntingdon, Abingdon, Tho. Menew', Fear. , 


ſham, P. Wincheſter, V. Aſaph, Scarſdale, Weymuth, 

' Dartmouth, Nottingham, Wigorn. . | 
The foregoing Reaſons were ordered to be expunged, but 

the above may be depended upon as a genuine Copy. ; 


The 10th, The Reaſons in the Proteſtation made the $th 
Inſtant againſt ſome Words in the Bill for recognizing King ( 
William and Queen Mary being read, were, upon the Quet h 
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| tion, ſeverally ordered to be expunged out of the Journal, { 
| — ” Leave having been aſked and given for entering Diſſend, 

| if the Queſtions were carried in the Affirm ative: p 
| Diffentient* I 


W hereas the Queſtions for expunging the Reaſons of our Will ;; 
Proteſtation April the 8th, were carried in the Affirmative: h 
and whereas theſe Reaſons were only againſt ſome Words ; 
in one Clauſe in the Bill entitled, An 42 for recognizing 5 
King William and Queen Mary, and for avoiding all Queſtia 10 
touching the Acts made in the Parliament aſſembled at Well. 


minſter tbe 13th Day of February, 1688, which enacted, 75 
| "Ol 


Proteſt thereon. 
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( 403 ) 


ed by 1+ 42s of ibe late Parliament were Laws and Statutes of 


en of this Realm: | 
And Leave being given to enter our Diſſents to thoſe 
ber Reaſons, we do ſo accordingly for theſe Reaſons : 
1f, Becauſe it is the Privilege of the Peers to enter their 
ecop. Diſſent, and it has been the antient Practice to enter alſo 
: the Reaſons of ſuch Diſſent, of which the Lords, that fo 


ſt 

2 proteſt, are the moſt proper Judges, as well knowing what 
Arguments perfwaded them to be of that Opinion; and no 

t u Reaſons can be more proper than ſuch as they conceive are 

N founded upon Matter of Fact and the Law of the Land. 

eave 20h, Becauſe there is no other Precedent of expunging the 


af, WY Reaſons of any Proteſtation. | 
zah, Becauſe the Proteſtation was not againſt the whole 
Bib, but ſome particular Words of it; but by expunging the 
ay Reaſons of that Proteſtation it appears that we have pro- 
teſted againſt the whole Bill, which'is contrary to our Senſe 


ther and Intentions. 


Nottingham, F. Fermyn, H. London, Tho. Menev', Ed. 
Wizorw, P. Vincheſter, Hum. Bangor, Weſtmoreland, 


* Chandos, Abingdon, W. Aſaph. 
the The 13th, The Report was made from the Committee of Report of al- 
ad the whole Houſe upon the Bill for reverſing the Judgment in a lowing the City 
as Que Warranto againſt the City of London, and for reſtoring - _ far- 
the City to its antient Rights and Privileges, That the Com- e. 
* mittee had thought fit (upon the Council deſiring it) to 
* on — Time for the faid City to be heard by their 
oancil, 
45 And aſter Debate, the Queſtion being put, Whether toagree 
with the Committee in allowing them longer Time, 
but It was reſolved in the Negative, Contents 42, Proxies 2 ; Not agreed to. 
in all 44. Not content 40, Proxies 7 ; in all 47. | 
th Leave having been given to any Lords to diſſent, if the 
59 Queſtion was carried in the Negative, we whoſe Names are 


hereafter written, do proteſt to the ſaid Queſtion in the Rea- 
ons following: 


Preparation ſhould not be allowed in a Caſe of the higheſt 
Importance, to which the City, by their whole repreſenta- 
tive Body, had defired to be heard, eſpecially ſeveral Lords 


granted them was not ſufficient to inſtru their Council, who, 
at the Bar, did alſo deſire a further Day to be able to ſpeak 
to ſuch important Points, declaring themſelves not ſufficient- 

E e e 2 ly 


Anno 2 Will. 


½, Becauſe it ſeems very hard, that a further Time of Proteſt thereon, 


having informed the Houſe on their Behalf, that the Time - 


( 494) 
Anno 1 Will. ly prepared, having their Inſtructions but late the Night 
III. 1690. before. 979 
2dly, Becauſe of how much greater Moment any thing is, 
ſo much the greater Deliberation and Advice ought to be 
had upon it ; and this is of ſuch high Importance, that it 
not only concerns the City of London, but all the Corpors, 
tions in England, that are by Preſcription, and, in Conſe, 
quence, the Legiſlative of this Government. 8 
Cornwallis, Macclesfield, F. Bridgewater, Monmouth, Bath 
Mancheſter,” Dewonſhre, Clifford, F. Lovelace, Balm, 
Bedford, Clare, Carteret, Herbert, P. Wharton, Neu. 
port, Montagu, R. Sydney, Stamford, Vaughan, War. 
rington, Ofſulftone, R. Eure, Oxford, Dorſet, Gramvill. 
The 2oth, Their Lordſhips ſent down a Meſſage to the 
Commons, relating ſome Expreſſions, which gave Un. 
brage to that Houſe: See CHanDLER's Hit. Anno 2 V. and 
M. 1690, Page 383; and in the ſame Page the King's Speech 
at putting an End to the Seſſion. 1 | 
His Majeſty ſoon after ſet out for Treland, where the Bat. 
tle of the Boyne paved the way for the Reduction of that 
Kingdom. 
September the gth, The King returned to the Queen at 
Vindſor; and three Days after both Houſes met, and were 
prorogued by Commiſſion till OZeber the ad, when 
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The SECOND SESSION 


| T AS opened with a gracious Speech from the 

W Throne, (to be found in CHanpLeR's Hiſt. Ant 

2 W. and M. 1690. Page 384.) on which Occa- 

ſion the Lords preſented an Addreſs, in which they declared, 

Lords Addreſs to © That being extremely ſenſible of the great Benefit and 
the King, Advantage that his Majeſty's late Expedition into relard 
© had procured to all his Subjects in general, as likewiſe 

© that the Succeſs of his Majeſty's Arms in that King- 

dom was due, next to the Providence and Bleſſing of 

© God, to his Majeſty's perſonal Valour and Conduct, did 

© look upon it as their Duty to preſent their humble and 

© hearty Thanks to his Majeſty, for all thoſe ſignal Evi- 

* dences he had given of his extraordinary Affection for bis 

© People, which had carried his Majeſty in ſo many Occa- 

© ftons to venture a Life that was ſo dear to them, and to de- 

© ſpiſe all Hazards to procure the Settlement of his King- 

_ © doms, the Peace and Quiet of his Subjects, and the Eſta- 

* bliſbment of their Religion. And as it was not * 

« but 
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„but ſo much Bravery of Mind, ſuch an undaunted Cou- Anno a Will, 
6 rage, and a Hen exalted * wy 2 in III. 1690. 
the midſt of all Dangers, m ain his Majeſty the Ad- 3 
« miration and Reverence of 3 World, and even of his 
Enemies themſelves, who had felt the Effects of ſo great 
« Virtues, ſo they did not doubt but that ſuch extraordinary 
© Qualities muſt unite the Hearts of his People in ſuch a 
© Tenderneſs, as well as Duty, for his Royal Perſon, as was 
{ neceſſary for the finiſhing what his Majeſty had ſo glori 
| ouſly begun, * £ 18 

© The next Day their Lordſhips acknowledged the great And to the 5 
Advantage the Nation had received by the eminent Re- Queen, 
ſolution, as well as Prudence, her Majeſty had ſhewed in 
the Abſence of the King, and in ſuch Circumſtances of 
© Difficulty as would have diſcompofed a Mind that had not 
been raiſed above them, as her Majeſty had approved her's 
© to be, by this undeniable Evidence: And declared, that 
© her Majeſty having preſerved the Quiet and Peace, by her 
© prudent Adminiſtration againſt the Dangers threatened by 
' a powerful Enemy, the Remembrance of ſuch extraordi- 
* nary Virtue muſt ever dwell in their Minds, and engage 
© them in Juſtice, upon all Occaſions, to expreſs their Gra- 
© titude, as became her Majeſty's moſt dutiful Subjects. 


Odober 30. Hodie 3* vice lecta eft Billa, An Act con- a; 1 
cerning the Commiſſioners of the Admiralty. | — er 
The Queſtion being put, Whether this Bill ſhall paſs into paſſed. 
a Law? | / 
It was reſolved in the Affirmative, Contents 25 3 not Con- 
tents 27, | | 
Leave having been given to any Lords to enter their Diſ- 
ſents, if the Queſtion was carried in the Affirmative, theſe 
Lords following do enter their Diſſents in theſe Reaſons : 


1/7, Becauſe this Bill gives a Power to Commiſſioners of 
the Admiralty to — a juriſdiction which, by the Act of N 
13 Car. II. entitled, An Ad for eflabliſhing Articles and Or- 
ders for the regulating and better Government of his Majeſty's 
Navy Ships of War and Forces by Sea, we conceive they had 
not; whereby the Earl of * Torrington may come to be tried 
for his Life, for Fats committed ſeveral Months before this 
Power was given or deſired : We think it reaſonable, that 
every Man ſhould be tried by that Law that was known to 
be in Force when the Crime was committed. 
ꝛaly, It is by virtue of the ſaid Act of 13 Car. II. that 
the Earl of Torrington was judged by this Houſe not to _ 
the 


5 


® Arthur Herbert, Eſq; created Baron of Torbay and Earl of Torring- 
ton, May 29, 1689. ; 


ö (6 
Anno 2 Will. the Privilege of a Peer of this Realm for any Offences com? 
III. 1690. mitted againſt the ſaid Act; and there is no other Law' Ml ; 
As we conceive, by which the faid Earl could have beer 
debarred from enjoying the Privilege of a Peer of thi; 1 
Realm ; which AQ making no mention of Commiſſioner, f 
of the Admiralty, but of a Lord High Admiralty only, by 
whoſe Authority all the Powers given by that Act are to be Will | 
exerciſed, and without whoſe Conſent ſingly, no Sentence of Wl } 
Death can be executed, we think it of dangerous Conſe. Wl . 
quence to expound a Law of this capital Nature otherwiſe 
than the literal Words do import ; and, as we conceive it t 
without Precedent to paſs even explanatory Laws, much lef 
ſuch as have a RetroſpeQ in them, in Caſes of Life and 
Death, ſo we think it not at all neceſſary to make ſuch 2 } 
Precedent at this Time, there being an undoubted legal way 
already eſtabliſhed to bring this Earl to a Trial by a Lord. 
High- Admiral. N 
3dy, The Judges having unanimouſly declared, that the 
Law Marine was no where particularized in their Books, 
whereby the Power or Juriſdiction of the Lord High Ad- 
miral may be aſcertained, ſo that the Practice is all that we 
know of it, we conceive it unprecedented and of dangerous 
Conſequence, that the Juriſdiftion - exerciſed by the Lord 
High Admiral fhould, by a Law, be declared to be in the W 
Commiſſioners of the Admiralty, whereby an pnknown, and 
therefore unlimited Power, may be eſtabliſhed in them. 


Rivers, Huntingdon, Rocheſter, Weymouth, Stamford, Dart. 
mouth, Oxford, Macclesfield, Tho. Roffen', Crewe, Bath, 
Granville, Herbert, Craven, F. Exon, Bolton, F. Bridge ] 


walter. t 


Reportconcern- The zoth, Report was made from the Committee ap- 
ing Impeach- pointed to inſpect Precedents, whether Impeachments con. 
— tinue in Statu quo from Parliament to Parliament, of ſeveral 
Precedents brought from the Tower. | 
After the Conſideration of which Precedents, and others 
mentioned in the Debate, and reading the Orders made the 
19th of March, 1678-9. and the 22d of May 1685, con- 
cerning Impeachments ; and after long Debate thereupon 
and ſeveral Things moved, | 
Lords Salibury The Queſtion was put, Whether Janes Earl of Salis. 
Sl eee bury and Henry Earl of Peter borough ſhall be now diſcharged 
diſcharged from from the Bail? | bh: 
their Bail, It was reſolved in the Affirmative. 


— — - FF 2. 


The Crime theſe Lords were charged with was being reconciled te 


Leave 5 


the Church of Rome. 


„ 


(40% 5 

Leave being given to any Lords to enter their Diſſents, Anno 2 WII. 
in theſe Reaſons : : | III. x6g0s 

1, Becauſe, we conceive, it is a Queſtion not at all re- 8 th | 
lating to the real Debate before us, but urged upon us, not — 
ſor the ſake only of the two Lords mentioned. | 

24ly, Becauſe we ought to have examined Precedents of 
Pardons, to ſee how far an Impeachment was concerned, 
before we had adjudged the Lords diſcharged, or whether 
an [Impeachment could be pardoned without particular Men- 
tion in an Act of Grace, and what Difference there is be- 
tween an Act of Grace and an Act of Indemnity. 

3aly, Becauſe we did not hear the Houſe of Commons, 
who are Parties, and who, in common Juſtice, ought to 
have been heard before we had paſſed this Vote. 


Bolton, Stamford, Bath, North and Grey, Granville, Her- 
bert, F. Bridgwater. Macclesfield, 


* November 25th, his Majeſty gave the Royal Aﬀent to 
ſeveral Acts, and at the ſame time made a Speech, which ſee 
3 Anno 2. _ and M. 8 090, oy 3575 

anuary Iſt, Hodie 3a vice lecta eſt Billa, An Act for in- zl 

. the Proprietors of the Water-houſe in Jork-Build. — 
ings, and for the encouraging, carrying on, and ſettling the Bill pac'd. 
ſaid Water. | 

The Queſtion was put, Whether this Bill ſhall paſs into a 
Law? It was reſolved in the Affirmative. | 

Difentient 

1//, Becauſe there is, in this AR, an arbitrary Allowance 
left to the Proprietors to exact what Fines or yearly Rents Proteſt thereon, 
they pleaſe for ſerving the Inhabitants with the ſaid Water. 
 24ly, And that there is no Proviſion in the ſaid AR, that 
the Proprietors ſhall engage for the making good the ſaid 
Leaſes, and aſſuring the Inhabitants they ſhall not want Wa- 
ter, nor any to apply to for Relief, in caſe the Inhabitants are 
injured for want of Water, or by any unreaſonable Exactions 


of the Proprietors. | 
O/ulftone. 


January gth, the King put an End to the Seſſion with a Seſßon cloſed 
Speech, 2 bh found in „ Hift. Anno 2. W. and 2 1 for 
M. 1690-91. Page 388) and ſet out the next Day for Halland, Holland. 
but was prevented by a ſtrong Eaſterly Wind from Sailing 
till the 16th, two Days after which he arrived at the Hague, The grand Con · 
where the Electors of Brandenburgh, and Bavaria, the Dukes greſs. 
of Lunenburgh, the Landgrave of Heſe, the Duke of Zell, the 

| Duke 


The 15th of this Month the King made Lord Godolphin firſt Com- 
miſſioner of the Treaſury, 17 
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Anno 2 Will. Duke of Volſambuttel, the Prince of Commerei, the Prince of 
II. 1690» © V irtemberg. Prince Waldec, the Marquiſs de Gaffanaga Go. 
WW vernor of Flanders, the Count de Winditſgratz the Emperor, 
Plenipotentiary, the Count de Prela Doria Envoy Extraordi. 
nary from the Duke of Savey, the Miniſters of the Elector 
Palatine, of the Electors of Saxony, Mentz, Triers, and Calggur, 
and of ſeveral other Princes being alſo there in order to pre. 
| ſerve the Liberties of Eurpe, his Majeſty repreſented to them: 
His Majeſty's „ That the imminent Dangers they found themſelves in, 
Speech at the ſufficiently diſcovered the Errors that had been committed, ſo 
opening thereof, that he needed not to uſe any Arguments to ſhew them the 
Neceflity of taking more juſt and better Meaſures ; that, in 
the Circumſtances they were in, it was not a Time to deli. 
berate, but act; that the Enemy was Maſter of all the chief 
Fortreſſes that were the Barrier of the common Liberty; 
and that he would quickly poſſeſs himſelf of all the reſt, if 
a Spirit of Diviſion, Slowneſs, and particular Intereſt conti. 
nued among them. That every one ought to remain per- 
ſuaded, that their reſpective particular Intereſts were com- 
Prized in the general one; that the Enemies Forces were 
very ſtrong, and that they would carry Things like a Tor- 
rent before them. That it was in vain to oppoſe Com- 
Plaints and fruitleſs Clamours, or unprofitable Proteſtations 
againſt Unjuſtice; that it was neither the Reſolution of a 
barren Diet, nor the Hopes of ſome Men of Fortune, ariſing 
from frivolous Foundations, but Soldiers, ſtrong Armies, and 
a prompt and ſincere Union between all the Forces of the 
Allies that muit de the Work ; and that theſe two muſt be 
brought to oppoſe the Enemy without any Delay, if they 
would put a ſtop to his Conqueſts, and ſnatch out of his 
Hands the Liberty of Europe, which he held already under 
a heavy Yoke. Concluding, That, as for himfelf, he would 
neither ſpare his Credit, Forces, nor Perſon, to concur with 
them in ſo juſt and neceſſary a Deſign ; and that he would 
come in the Spring at the Head of the Troops, faithfully 
to make good his Royal Word, which he had fo ſolemnly 
engaged to them.“ | 


Reſolution ta= This Speech from a Prince, to whom all the Perſons that 
ken thereon, compolcd that iiluſtrious Aſſembly paid a reſpectſul Deſe- 
- rence, and in whoſe Judgment and Experience they entirely 
confided, could not but produce the defired Effect; and 

thereupon it was reſolved that * 222,000 Men ſhould be 

employed 

* The Emperor was to furniſh 20,000 Men. The King of Spain it 

Flanders, 20 000. The King of England 20.000. The States-Generl 


me The Duke of Sevoy, and the Troops of Milan, 20,000. The 
Flector of Bavaria 18,000, The Elector of Saxony 12, ooo. R 
2 4 | go 
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employed againſt France, The German Princes having been Anno 4 Will. 
ſeveral times magnificently treated, not only by his Majeſty, & M. 1691. 
but likewiſe by my Lord Steward, and the other EAN, \F VN 


Peers, they ſeparated | with mutual Satisfaction, and the 
King prepared to return Home. 2 7 | 

But, notwithſtanding this pompous Introduction to the 
Year, the Reduction of [rel/and by General Gir4/2, was what 
rendered it moſt remarkable ; nothing very material having 
been performed in Flanders, whence the King returned a ſe- 
cond time (after having ſpent two Months in Hunting) Oc- 
nber the 21ſt; and the 22d opened | | 


The THIRD SESSION of his Second Par- 
X lament 


1TH a Speech to both Houſes, which ſee in 
W CHANDLER's Hiſt. Anno 3 W. and M. 1691, 
Page 389; as likewiſe the remarkable Contro- 


verſy between the two Houſes, on the Bill for regulating 
Trials in Caſes of High Treaſon, Page 393 i 


February the 16th, After Debate on what had been offer- Bill to diſſolve 


ed by Council and Witneſſes in relation to the Bill for di{ the Puke f 
Norivik's Mar- 


ſolving the Marriage of the Duke of Nerf with hi- 
Ducheſs. 


The Queſtion was put, Whether Proxies ſhall be uſed in Queſtion con- 
the Proceedings on this Bill of the Duke of Norfo/f's 2 i. RE Proxies 


; a carrie in the 
was reſolved in the Negative. Nee 


Diſentient? 


/, Becauſe it is an inherent Right of the Peers of England Proteſt thereon, 


to be ſum oned to Parliament, and when they cannot attend 
in Perſon, to be repreſented by their Proxies; and no Vote 
of the Houſe of Lords alone can take away that Right, 
which is eſtabliſhed by the fundamental Law of our Conſti- 
tution. 

2dly, If that ſuch a Vote could aboliſh this Right, yet it 
was againſt the Rules of Juſtice to make it without hearing 
the Perſons intereſted in it, eſpecially the Number beiog very 
great. 

zal, If ſuch a Vote might be made, yet it was unreaſon- 
able for thoſe Lords, who were againſt Proxies, to make uſe 

1691. a Fry of 


Landęrave of Heſſe 8000. The Circles of Suabia and Franconia 10,000. 

The Duke of Wirtemberg 6000. The Elector of Brandenburg 20, ooo. 

The Prince cf Liege 6000. The Biſhop of Munſter 75000. The Elec- 

tor Palatine 4000. The Princes of Lunenburg 16000. In all 222, ooo. 
+ About the Middle of March, N. S, 
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Anno 3 Will of Proxies in the previous Queſtion, which was, in effect, to 
& M. 1691. make the Lords concerned to vote againſt themſelves, 
Bolton, Mulgrave, Nottingham, Weftmoreland, J. Rivers 
Stamford, Cheflerfield, Lexington, Eſſex, Willoughby, Rag. 
nor, F. Bridgwater, Derby, Berkeley, S. Culpeper, Saul. 
wich, Effingham, Lucas. 


Proceedings on The 23d, the Houſe went into Conſideration, and pro. 
the Poll-Bill. ceeded on the Bill, entitled, An 4 for raifing Money by a 
Poll payable Quarterly for one Year, for the carrying on à vi. 
gorous War againſt France. | 
The Earl of Mulgrave reported from the Lords Commit. 
tees appointed to confider of Expedients for the Reſervation 
of the Privileges of this Houſe, in reference to the Poll-Bill, 
ſome Proceedings agreed on by them therein; and after Con. 
ſideration thereof, 
The Houſe was adjourned during Pleaſure, and put into: 
Committee upon the ſaid Bill; and after ſome Time ſpent in 
the ſaid Committee, 
The Houſe was reſumed, and the Lord Godolphin reported, 
That the Committee had gone through the Bill without any 
Amendment, and that the Committee think fit, there ſhould 
be ſome Entry made in the Book upon occaſion of paſſing the 


„ third Time, | | 
Which is paſſed The Queſtion was put, Whether this Bill ſhall paſs? It wa 
| reſolved in. the Affirmative, 
Leave having been aſked and given for any Lords to dil- 
ſent, if the Queſtion was carried in the Affirmative, theſe 
Lords do diſſent for the Reaſons following : 

Proteſt thereon, Becauſe the Subſtance of the Proviſo added at the end of 
the Bill, for taking the Accounts of the public Moneys, hath 
been in a Bill by itſelf this preſent Seſſion of Parliament, 
which, having not paſſed through the two Houſes by reaſon 
of their Diſagreement upon ſome Amendments offered by the 
Lords to the ſaid Bill, ought not, by the known and conſtant 
Methods of Proceedings, to be brought in again in the ſame 
Seſſion, and conſequently, we conceive, the tacking of the 
ſaid Proviſo to this Poll-Bill is unparliamentary, highly - 
judicial to the Privileges of the Peers, and may be of dun- 
gerous Conſequence to the Prerogative of the Crown. 

St. Albans, Derby, Fo. Oxon', Rochefter, Ayleſbury, T. Jt 
h myn, Scarſaale. DOPE 

Queſtion whe- Then the Queſtion was put, Whether there ſhall be an EI. 

ther an Entry try made in the Book upon occaſion of paſſing the laſt Clauſe 

hall be made, in the faid Bill? 

„ It was reſolved in the Affirmative. Contents 28 Not con- 
tents 18. | | Leare 
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Leave having been aſked and given for any Lords to diſ. Anno 3 Will, 
ent, if the Queſtion was carried in the Affirmative, theſe & M. 1691. | 
Lords do diſſent for the Reaſons following: 1 

Becauſe, we conceive, that an Entry on the Journal of this Proteſt thereon. | 
Houle, to excuſe the complying at this time in a thing ſo un- 
parliamentary, as the Matter now in-Queſtion is, upon the 
Account of the preſent Neceſſity or Danger, how preſſing ar 
imminent ſoever, will be of no Force to prevent the doing the 
ame, when the like Neceſſity or Danger may be pretended ; 
but the conſenting once to ſuch unprecedented Proceedings 
may always be made uſe of, as one Argyment more for the 
igreeing to them for the future. 


St. Albans, Derby, Jo. Oxon', Rocheſter, Ayleſbury, J. Jer. 
myn, Scarſdale, : - 


For the King's Speech at the Cloſe of the Seſſion, ſee . 
CranDLER's Hift. Anno 4 W. and M. 1992. Page 407. ANY 
On the iſt of March his Majetty beſtowed Marks of his Promotions, 
Royal Favour on ſome Perſons, who had either expreſſed 
their Zeal for his Service in the late Seffion of Parliament, 
or from whom he expected a grateful Return at the next 
Meeting of that great Aſſembly. The Earls of Nocheſter 
and Rane/agh, the Lord Cornwallis, and Sir Edward Sey- 
mur, were admitted to their Majeſties Privy Council. The 
Earl of Bedford was made Lord Lieutenant of the County 
of Middl:/ex, and the Earl of Pembroke, Lord-Keeper of the 
Privy-Seal ; his Place of Commiſſioner of the Admiralty 
being beſtow'd on the Lord Cornwallis, And Sir Foe 
Lnwther, . Vice-Chamberlain of his Majeſty's Houſhold, 
and Thomas Pelham, Eſq; haying reſign'd their Places, as 
Commiſſioners of their Majeſties Treaſury, the fame were 
diſpos'd of, the one to Sir Edward Seymour, and the other 
to Charles Montagu, Eſq; who had lately ſignaliz'd his Zeal 
for the Government, in the Houſe of Commons. Two 
Days after, the Lord Viſcount Sidney, one of their Majeſties 
principal Secretaries of State, exchanged the Seals for a 
Patent, whereby he was conſtituted Lord Lieutenant of Fre- 
land, His Majeſty having thus ſettled Affairs at Home, 
embark'd for Holland on the 5th of March. 
The Sea-Fight of La Hogue, the taking of Namur by the Aſfairs Abroad. 
French King in Perſon, the Battle of Szeenkirk, and the 
breaking out of an Afſiſlination-Plot, were the principal Feats 
that happen'd between the Seſſions. Oober the 18th, the 
King landed at Yarmouth from Holland, and Nov. the 4th, 


Fff 2 De 


| (412) 
Anno 4 Wilt, The FouRTH SESSION 
& M. 1692. \ | ; 


| WY WW aw AS opened at Weſtminſter with a Speech from the 
VV Throne, which ſee in CHANDLER's Hiſtory, Anm 


4 V. and M. 1692, Page 408. 

Dec. the 7th, The Houſe having been in a Committee of 
the whole Houſe in order to the giving Advice to his Maje- 
ſty, and conſidering the Papers brought in by the Earl of 
Nottingham; and being reſumed, 

The Queſtion was put, Whether this Houſe ſhall now 
ſend to the Houſe of Commons for a Conference, and to 
propoſe to them, that a Committee of both Houſes ſhould 
be appointed to conſider of the preſent State of the Nation, 
and what Advice to give his Majeſty upon it? 


Queſtion for a It was reſolved in the Negative: Contents 36, Not con- 
Conference, tents 48. | 


pod in the Leave having been aſked and given, that ſome Lords 
Nie. might proteſt, if the aboveſaid Queſtion was carried in the 
Negative, theſe Lords whoſe Names are underwritten do en- 

ter their Proteſtation in the Reaſons following: 
: 1/7, Becauſe his Majeſty, having particularly and expreſy 


Proteſt thereon, deſired the Advice of his Parliament at this time, when he 
ſo much ſeems to need it, no other Method was, or, in our 
Opinions, could be propoſed, by which the two Houſes 
might ſo well and ſo ſpeedily be brought to that Concur- 
rence, which is neceſſary to render their Advice effectual. 

2dly, Becauſe it appears by ſome Papers already imparted 
to this Houſe, that ſeveral Members of the Houſe of Com- 
mons are concerned in the Matters before us, as having been 
ſo lately employed in his Majeſty's Service; and we con- 
ceive it the eaſieſt, propereſt and faireſt Way of Communi- 
cation between the two Houſes, to have ſo great and impor- 
tant a Buſineſs tranſacted and prepared in a Committee ſo 
choſen. f | 

3dly, Becauſe it cannot be expected, that ſo many Mem- 
bers of the Houſe of Commons, from whom we ſhall need 
Information, can, in any other Manner, be here preſent ſo 
often, tho', with the Leave of their Houſe, as will be ne⸗ 
ceſſary for a ſufficient Enquiry into the ſeveral Affairs now 
under Conſideration. 

4thiy, Becauſe if the Houſe of Commons intend alſo to 
give Advice to his Majeſty, *tis very probable that both 


Houſes of Parliament may receive ſuch Information ſeveral- 


ly, as will be thought fit to be communicated as ſoon as poſ 
fible ; and we conceive no way of doing that can be ſo pro 
per or ſpeedy as in a Committce of both Houſes. 

5 thly, Be- 
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(4173) 
ch, Becauſe in a Time of ſuch imminent Danger to the Anno 4 Will, 
Nation, by reaſon of ſo many Miſcarriages as are ſuppoſed & M. 169. 
generally to be committed, the cloſeſt and ſtricteſt Union of 
both Houſes is abſolutely neceſſary to redeem us from all that 
Ruin, which, we have too much Cauſe to fear, is coming 
upon us. | | 
Shrewſbury, Stamford, Monmouth, Crewe, Torrington, Gran- 
ville, Marlborough, Ayleſbury, Cholmondeley, Mulgrave, 
Cornwallis, Vaughan, De Longueville, Montagu, Bath, 
Macclesfield, Warrington, Fitzwalter, 


The 224d a Bill touching free and impartial Proceedings 
in Parliament, was ſent up from the Commons, in which fe- Bil touching 
veral Perſons in Employments both Military and Civil, were free and impar- 
incapacitated to fit in the Houſe of Commons, which cauſed tial Proceedings 
it to be very much oppos'd by the Lords that ſtood up for in Parliament. 
the Court; tho', on the other hand, ſeveral Peers ſpoke ve- 
bemently for it, and among the reft the Earl of Muſgrave ; 
who upon this Occaſion made the following memorable 
Speech. | | 

My Lords, 

This Debate is of ſo great Conſequence that I reſolved 
to be filent, and rather to be advis'd by the Ability of others, Earl of Mul- 
than to ſhew my own want of it; beſides it is of ſo nice a grave's Speech 
Nature, that I, who ſpeak always unpremeditately, appre- thereon, 
hend extremely ſaying any thing which may be thought 
the leatt reflecting; tho' even that ought not to reſtrain a 
Man here from doing one's Duty to the Public, in a Buſineſs 
where it ſeems to be ſo highly concern'd. 

„ have always heard, I have always read, that foreign 
Nations, and all this Part of the World have admir'd and 
envied the Conſtitution of this Government. For, not to 
ſpeak of the King's Power, here is a Houſe of Lords to ad- 
viſe him on all important Occaſions, about Peace or War, 
about all things that may concern the Nation, the Care of 
which is very much entruſted to your Lordſhips. But yet, 
beciuſe your Lordſhips cannot be ſo converſant with the gene- 
rality of the People, nor ſo conſtantly in the Country as 1s 
neceſſary for that Purpoſe, here is a Houſe of Commons allo 
choſen by the very People themſelves newly come from a- 
mong them, or ſhould be ſo, to repreſent all their Griev- 
ances, to expreſs the true Mind of the Nation, and to diſ- 
poſe of their Money, at leaſt fo far as to begin all Bills of 
that Nature ; and, if I am not miſtaken, the very Writ for 
E'ections ſent down to the Sheriffs does fempower them to 
chuſe ; What ? Their Repreſentatives. 

« Now, 
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Anne 4 Will. 
| & M. 1692. ing of that Word, Repreſentative ; is it to do any thing con. 


( 414 ) : 
Now, my Lords, I beſeech you to conſider the Mean- 


trary to their Mind? It would be abſurd to propoſe it: 
And yet how can it be otherwiſe, if they, after being choſen, 
change their Dependency, engage themſelves in Employ. 
ments plainly inconſiſtent with the great Truſt repos'd in 
them ? And that I will take the Liberty to demonſtrate to 
your Lordſhips they now do, at leaſt according to my hum- 
ble Opinion. | 

« I will inſtance firſt in the leaſt and loweſt Incapacity, 
they muſt be under, who ſo take Employments. : 

* Your Lordſhips know but too well what a general Care. 
leſsneſs there appears, every Day more and more, in the 


Public Buſineſs ; if ſo, how is it likely that Men ſhould be 


as diligent in their Duty in Parliament as that Buſineſs re. 
quires, where Employments, and a great deal of other Buſi- 
neſs ſhall take up both their Minds and their Time. 
But then in ſome Caſes tis worſe, as in Commands of 
the Army, and other Employments of that kind, when they 
muſt have a divided Duty : For it does admirably become 
an Officer to fit voting away Money in the Houſe of Com- 
mons, while his Soldiers are perhaps taking it away at their 
Quarters, for want of his Preſence to reſtrain them, and of 
better Diſcipline among them ; nay, perhaps his Troop or 


Regiment may be in ſome Action Abroad, and he muſt | 


either have the Shame of being abſent from them at ſuch 
a Time, or from that Houſe where he is entruſted with our 
Liberties. | 

* To this I have heard but one Objection by a noble Lord, 
that if this Act ſhould paſs, the King is not allow'd to make 
a Captain a Colonel, without diſabling him to fit in Par- 
liament, 

Truly, if a Captain has only deſery'd to be advanced 
for expoſing himſelf in Parliament, I think the Nation 
would have no great Loſs in the King's letting alone ſuch a 
Preferment. | 

But, my Lords, there is another Sort of Incapacity yet 
worſe than this, I mean that of Parliament-Men's having 
ſuch Places in the Exchequer, as the very Profit of them 
depends on the Money given to the King in Parliament. 

Would any of your Lordſhips ſend and entruſt a Man 
to make a Bargain for you, whoſe very Intereſt ſhall be to 
make you give as much as he can poſſibly ? 

© It puts me in mind of a Farce, where an Actor holds 
a Dialogue with himſelf, ſpeaking firſt in one Tone, and 
then anſwering himſelf in another. . | 
| « Really, 


( 415) | 
m- © Really, my Lords, this is no Farce, for *tis no laughing A ano 4 Wil. 
Matter to undo a Nation: But *tis altogether as unnatural & M. 1692. 


Ne 
t: for a Member of Parliament to aſk firſt in the King's Name 
n, for ſuch a ſort of Supply, give an Account from him how 
y- much is need ful towards the paying ſuch an Army, or ſuch 
in a Fleet, and then immediately give by his ready Vote what 
to he had before aſked by his Maſter's Order. 
m- © Beſides, my Lords, there is ſuch a Neceſſity now for long 
Seſſions of Parliaments; and the very Privileges belonging 
77 to Members are of ſo great Extent, that it would be a little 


hard and unequal to other Gentlemen that they ſhould have 


all the Places alſo. : 

All the Object ions that have been made may be reduced 
to theſe: | f 

Firſt, Tis told us, that 'tis a Diſreſpect to the King, that 
bis Servants or Officers ſhould be excluded. 

To this, I defire it may be conſider'd, that tis in this 
Caſe, as when a Tenant ſends up any Body to treat for 
him: Would any of your Lordſhips think it a Diſreſpect; 
nay, would the King himſelf think it any, if the Tenant 
would not wholly refer himſelf to one of your own Servants, 
or the King's Commiſſioners in the Caſe of the Crown ? 
And if he chuſes rather ſome plain, honeſt Friend of his 
own to ſupply his Abſence here, will any Man blame ſuch 
a Proceeding, or think it unmannerly ? 

© Befides, your Lordſhips know even this Act admits them 
to be choſen, notwithſtanding their Employments, provided 
the Electors know it firſt, and are not deceived in their 
Choice, | 

* All we would prevent is, that a good rich Corporation 
ſhould not chuſe to entruſt with all their Liberties a plain 
honeſt Country Neighbour, and find him within fix Months 
changed into a preferred, cunning Courtier; who ſhall tye 
them to their Choice, tho? he is no more the ſame Man, 
than if he were turned Papiſt, which by the Law, as it ſtands 
already, puts an I n upon him. 

© Another Objeckion is, that this Act may by its Conſe- 
quence prolong thi: Parliament, which they allow wou d be 
a very great Grievance, and yet ſuppoſe the King capable of 
putting it upon us, Which I have too much ReſpeR for him 
to admit of; tho' I am glad however, that it is objected by 
Privy-Counſellors in Favour, who conſequent y, I hope, will 
never adviie a Thing which they now exciaim at as ſo great 
Grievance. | 

© But pray, my Lords, what ſhould tempt the King to ſo 
Ill a Policy? Can he fear a Freedom of Choice in the Peo- 
ple, to whoſe good Will he owes ail his Power, which theſe 

Lords ſuppoſe he may uſe to their Prejudice? And 
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(416) 
Anno 2 Will. And therefore give me leave to ſay, as I muſt not ſuſpecl 
& M. 1692- 4 him of ſo ill a Deſign as the perpetuating this Parliament 
\L VN fo he cannot, he ought not to ſuſpect a Nation ſo entirely, [ 
was going to ſay, ſo fondly devoted to him, 

My Lords, no Man is readier than myſelf to allow that 
we owe the Crown all Submiſſion as to the Time of calling 
Parliaments according to Law, and appointing alſo where they 
ſhall fit. Bat, with Reverence be it ſpoken, the King owes 
the Nation entire Freedom in chuſing their Repreſentatives; 
and it is no leſs his Duty, than it is his true Intereſt, that 
ſuch a fair and juſt Proceeding ſhould be uſed towards us. 

© Conſiler, my Lords, of what mighty Conſequence it may 
be, that ſo many Votes ſhould be free, when upon one ſingle 
one may depend the whole Security or Loſs of this Nation, 
By one ſingle Vote ſuch Things may happen, that I almoſ 
tremble to think : By one fingle Vote a General Exciſe may 
be granted, and then we are all loſt: By one ſingle Vote the 
Crown may be empowered to name all the Commiſſioner 
for raiſing the Taxes, and then ſurely we ſhould be in a fair 
way towards it. 7” 5 

© Nay, whatever has happened may again be apprehend. 
ed; and I hope thoſe reverend Prelates will reflect, tuat if 
they grow once obnoxious to a prevalent Party, one fingle 
Voice may be as dangerous to that Bench, as a general Diſſi- 
tisfation among the People proved to be once in a late Expe- 

rience: Which I am far from ſaying by way of 'Threatning, 
but only by way of Caution. | 
© My Lords, we may think becauſe this concerns not the 
Houſe of Lords, that we need not be ſo over careful of the 
Matter; but there are Noblemen in France, at leaſt ſuch 3 
were ſo before they were enſlaved, who, that they might do- 
mineer over others, and ſerve a preſent Turn perhaps, let 
all Things alone ſo long till the People were quite maſtered, 
and the Nobilily themielves too, to bear them Company. 

6 So that I never met a Frenchman, even of the gueatel 

Rank, (and ſome had 10,000 Piſtoles a Year in Employ: 
ments) that did not envy us here for our Freedom, -from 
that Slavery which they groan under; and this I have ob- 
obſerved univerſally, excepting juſt Monſieur 4e Louwey, Mon- 
ſieur Colbert, or ſuch People, becauſe they were the Minter 
themſe!ves who occaſioned theſe Complaints, and thrived j 
the Oppreſſion of others. 

© My Lords, this Country of ours is very apt to be p10 
voked; we have had a late Experience of it; and tho' there 
no wiſe Man but would bear a great deal rather than make 
Buſtle, yet really the People think otherwiſe, and, at any time, 
would change a preſent Uneaſineſs for any other Cone 

| - tho 
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cho a worſe 3 we have known it ſo too often, and ſometimes Anno 4 Will. 


repented it too late. 


© Let them not have this new Provocation, in being de W 


barred from a' Security in their Repreſentatives ; for mali- 
cious People will not fail to infuſe into their Minds, that 
all thoſe vaſt Sums, which have been, and till muſt be raiſed 
towards this War, are not diſpoſed away in ſo fair a manner 
25 ought to be: And I am afaid they will ſay, their Money 
is not given, but taken, 

© However, whatever Succeſs this Bill may have, there 
muſt needs come ſome good Effect of it: For if it paſſes, it 
will give us Security ; if it be obſtructed, it will give us 
warning.“ 


The Courtiers however, being too numerous, (Contents The Bill paſs'd. 


42, Proxies 3. Not Contents 40, Proxies 7; Majority 2.) 
the other Party took an Occaſion from an Objection they 
made (to wit, that this Act might by its Conſequence 
prolong this Parliament, which they allowed would be a 
very great Grievance) to bring in and paſs another Bill, for 
the trequent calling and meeting of Parliaments; which 
they ſent down to the Commons, r the 21ſt, for their 
Concurrence. But the King having no mind to part with 
this Parliament ſo long as the War laſted, reſuſed his Aſſent 


to this Bill, altho* the Lords had agreed to the Amendments | 


made to it by the Commons. We mult nor, however, forget 
that, January the 3d, when the Negative was put on the firſt 
of thoſe Bills, the diſſenting Lords entered the following 
„ | 


& M. 1092. 


1, Becauſe the principal Objection made to this Bill Proteft thereon. 


was the great Danger that might happen thereby, of the too 
long continuing this preſent Parliament, which is an ill Con- 
ſequence that we can no ways apprehend, ſince we hope and 
humbly conceive, his Majeſty will never be capable of tak- 
ing any Advice of that kind, ſo plainly deſtructive to the 
dubjects juſt Rights of Election to frequent Parliaments, and 
ſo many Ways inconſiſtent with the Good of this Nation: 

24ly, Becauſe we are not only very ſenſible of the juſt Oc- 
cation given for ſuch an Act (tho* we are loath to enlarge 
upon ſo tender a Subject) but have good Reaſon to believe 
the Houſe of Commons would not have begun and paſſed a 
Bill of this Nature, wherein the Members of that Houſe are 
lo particularly concerned, without having been fully fatisfied 
in the Reaſons for it, and plainly convinced of that great 
Need the People of England are in, at this time, of ſo juſt 
and wiſe a Proviſion. 


i692, 6g Warrington, 
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(418 ) 8 | 
Anno 4 Will. Warrington, Thanet, * De Longueville, Weymouth Monte. Ml | 
& M. 1692. gu, Denbigh, Fitzavalter, Cumberland, Rivers, Vaughan 
LY Y NS Sandwich, Clifforde, Stamford, F Arundell, Mulsrav, 
| Marlborough, + Cholmondeiey, Carnarvon, Ayleſbury, Ah | 
burnham. ; 
The 24th, The Lords came to a Reſolution, That th, 
+ Agertion of King William and Queen Mary's being King ani 
Queen by Conqueſt, was highly injurious to their Majeſties, and 
inconfifjent with the Principles en which this Government i; 


Founded, and tending to the Subverſion of the Rights of the 


| People. 8 
. The 31ſt, The Lords having been in || Weftminfler-Hall 
_—_ on the Trial of the Lord des, for — Mans of Mr, 
5 Mon ford, and heard Evidence on both Sides, and being te- 
turned to their Houſe, | 
The Queſtion was put, Whe'her the Houſe ſhall go on} 
It was reſolved in the Negative; Contents 30; Not Con. 
tents 50. 
Digentient 
Proteſt thereon, 2 Becauſe it may be of dangerous Conſequence in Caſes of 
lood, | 


Somerſet, Dorſet, Devonſhire, Scarborough, Mulgrave, Corn 
alis. Northumberland, Pembroke, Norfolk, Bedfard, 
Shrewſbury. Weſi moreland, Trundell, Monmouth, Hun- 
tingdon, Haliifax, J. Bridgewater, Kent, Lawarr, 
Radnor. 


Bill for reviving March the 8th, Hadie 3 * wice lecta eſt Pilla, entitled, An 
certain Laws, AQ for reviving, continuing and explaining ſeveral Laws 
therein mention'd. 


The Queſtion was put, Whether this Bill ſhall paſs? 
It was reſolved in the Affirmative. | 
Diffentient” | 
Proteſt thereon, Becauſe the following Proviſoes were not admitted. Pro- 
wided always, That no Speech ſhall be made in the Houſe or 
Houſes of any of the Peers pf this Realm, by virtue of the ſaid 
Af 


* Harry Lord Grey of Ruthen, created Viſcount de Longueville, April 

15, 1680. 
: % Hugh Lord Cholmondeley cf Ireland, made Baron Cholmondeley of 

| Nantwich in Cheſhire, April 15, 4609. 

I Occafio..'d by an infolent Pamphlet, entitled, King William and 
Queen Mary Conquerors, and a Paſtoral Letter of Biſhop Burnet's. 
On this Occaſion the Marquiſs of Carmarthen, Lord Preſident of ther 
Majeſty's Privy Council, being conſtituted Lord Higb- Steward of England, 
pro hac vice. The Court was opened and held with the uſual Ceremo- 
ny, and the Trial laſted from Twelve till near Six o' Clock in the Aftet- 
noon, when the Peers adjourned to their own Houſe, Five Days afiet, 
their Lordſhips declared their Judgment ſeriatim, and by a great Majority 


the Lord Mohun was acquitte: -* - 


* 
— — . 
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49 of Printing, without Oath being firſt made, any thing Anno 4 Will, 
& M. 169%. 


herein to the contrary thereof in any wiſe notwithſtanding. 

Provided always, and be it enafted by the Authority afore 
ſaid That if the Names of the Printer and Author of any Book 
be afixed to, and printed in the fame Book, that then, and in 
fuch Caſe, it ſhall not be neceſſary to take out a Licence for the 
Printing the ſaid Book. 

And we conceive, that the Benefit which may accrue to 
the Public by. the Continuance of ſeveral Acts mentioned in 
the Bill, will not countervail the Prejudice there may be in 
many reſpects by rejecting the aforetaid Clauſes, which we 
off:r'd as Amendments to the Bill for preven ing Abuſes in 
pub/iſhing ſeditious, treaſonable, and maliciogs Books and 
Pamph:ets, and for regulating of Printing andPrinting.Preſles. 

Becauſe it ſubjects all Learning and true Information to 
the arbitrary Will and Pleaſure of a mercenary, and, perhaps, 
ignorant Licenſer, deſtroys the Properties of Authors in their 
Copies, and ſets up many Monopolies. 


Mulgrave, Hunſdon, Halifax, Ofſulſlone, Macclesfield. Gran- 


ville, Vaughan, 8 hrewſbury, Lincoln, Stamford, Maribo- 


rough, | 


On the 14th, His Majeſty came to the Houſe of Peers parliament pro- 
and after giving the Royal Aſſent to ſevera! Bills, and mak. rogued. 


ing a“ Speech prorogued the Parliament. 


x - 


During the Seffion the King conferr'd upon Sir F. Trevor, Promotions, 


Speaker of the Houſe of Commons, and firſt Commiſſioner of 


the Great Sea), the Office of Maſter of the Rolls, in the Place 


of Henry Powwle, Eſq; deceas'd ; and about a Month after, his 
Majeſty thought fit to lay aſide Admiral Rel, and to put the 
chief Command of the Fleet into the Hands of Henry Kille- 
grew, Eſq; Sir Ralph Delawat, and Sir Cloudſſey Shovel, and 
aſterwards to appoint George Rook, Eſq; to be Vice-Ad- 
miral of the Red; the Lord Berkley, Vice- Admiral of the 
Blue; Colonel Marthew Aylmer, Rear-Admiral of the Red; 
and David Mitchell, Eſq; Rear-Admiral of the Blue: And 
on the 23d of March, Sir Fohn Trenchard was ſworn one of 
their Majefties principal Secretaries of State, in the Place of 
the Earl of Nottingham ; whoſe Removal, as well as that of 
Admiral Ruſſel, was occaſion'd by the warm Debates that 
had paſt in Parliament about their Conduct after the Victory 
at Sea; King William expreſſing himſelf, in relation to his 
Officers, as Julius Cefar had with reſpect to his Wife ; That 
'twas not enough for them to be faithful, but that they muſt 
be free from Suſpicion, The ſame Day his Majeſty com- 
mitted the Cuſtody of the Great Seal of England to Sir Fobn 

G gg 2 Somers; 


* See CAN DLE R“'s Hiſtory, Anno 4 W. and M. 1692, Page 414. 
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(420) | 
Anno 4 Will. Somers; Whoſe Office of Atotrney-General was beftow' 
& M. 169;. upon Edward Ward, of the Inner Temple, Eſq. At the 
ſame time his Majeſty order'd a new Commiſſion to paſs un. 
der the Great Seal, conſtituting Sir Fohn Lowther, Hun 
Prieftman, Eſq; the Lord Viſcount Falkland, Robert Auſten, 
E'q;z Sir Robert Rich, ' Henry Killegrew, Eſq; and Sir Rath 
Delawal, to be Commiſſioners for executing the Office of 
Lord High: Admiral of Exgland. Having thus ſettled do- 
meſtic Affairs, the King went to Harwich, in order to em- 
bark for Holland, but the Wind proving contrary, his Ma. 
jeſty return'd to Kenfington ; from whence he parted again on 
the 31ſt of March, and embarking near Graveſend, arrivd 
ſafely in the Maz/e on the ad of April, after which he went 
to the Hague, and from thence to Loo. 
This Year proved fatal to the Confederates both by 
Sea and Land; the French deſtroy'd the Smyrna Fleet, were 
victorious at Landau, and made themſelves Maſters of Hy, 
Charleroy, Roſes, Heidelberg, &c. but nevertheleſs made Of. 
fers of Peace, at the Cloſe of the Year, by the Daniſb Mi- 
niſter, which were rejected. 
In the latter End of Oober, the King return'd to his Do- 
minions; within a Week after put Admiral R again at 
the Head of the Fleet, and November the 7th open'd 


"The FirTH SESSION of his Second Par- 
hament | 


I TH a Speech to both Houſes, which ſee in Caann- 
LER's Hiſtory, Anno 4 M. and M. 1693. P 415. 
No Petition to November the 23d, It is reſolved, and this Day ordered 
be received for by the Lords ſpiritual and temporal in Parliament aſſembled, 
protecting his that this Houſe will not receive any Petition for protecting 
Majeſty's Ser- their Majeftics Servants, and that this Order be added to the 
vants. ſtanding Orders of this Houſe. 
Againſt which Order, the Lords whoſe Names are ſub- 
ſcribed do enter their Proteſtations for theſe Reaſons: 
proteſt thereon, II, That it hath been uſual in all Times to relieve the 
| ing's Servants in theſe Caſes, upon their Petition in Par- 
liament. | | 
zaly, That this Order ſeemed to us to be grounded upon 8 
Miſtake, which was, That the King's Servants in ordinary 
were relievable otherwiſe, that is, the Servants above Stairs 
by the Lord-Chamberlain, and thoſe below by the Lord- 
Steward and Board of Green-Cloth, which is found imprac- 
ticable ; for neither the Lord.Chamberlain's Order, nor the 
Order of the Board of Green-Cloth can diſcharge any of the 
King's Servants that are impriſoned for Debt; all that they 
NW have 


(421) 3 
have ever done, or can do, is to commit thoſe who arreſt 
them to ſafe Cuſtody, who may redeem themſelves (and 


& M. 1693. 


have often done) by Habeas Corpus the next Day, and conſe- SW NS 


quently the Servant is left without Remedy 
za, Whereas it hath been ſuggeſted, That at leaſt 400 
of the King's Servants may claim Freedom from Arreſts, 
and conſequently this Houſe be roo much burdened with 
their Petitions 3 that Number ſeems to comprehend the ex- 
trordinary Servants alſo, whe claim no Privilege, and are 
declared by an Order of Council, made in King Charles II's 


Time. to be incapable of Protection from their juſt Debts: 


Whereas the Servants in waiting are a far leſs Number. and 


Experience hath ſhewed us, that this Houſe - hath not been . 


troubled with above two or three of their Petitions, at moſt, 
in any one Seſſion. 

4). It ſeems unreafonable to us, that the King (who is 
the Head of the Parliament) ſhould have his Servants in ordi- 
nary taken from him, more than is ſuffered to any Member 
of either Houſe of Parliament. | 

cthly, This Order, which in general Terms declares, that 
this Houſe will not receive any Petition for protecting the 
King's Servants, ſeems to us to bear hard upon their Majeſ- 
ties Privilege, no Reaſon being given for the ſame. 

Norfolk and Marſhal, Fo. Oxon', P. Winton', The. Lin 
colne, Newport, F. Norwich, Edward Wigorn', Weſt- 
morland, Macclesfield, Sy. Eliens'. 

The laſt Reaſon was directed, by Order of the 3oth of 
November, to be expunged, but the above may be depended 
upon as a genuine Copy. | 

December the 22d, The Houſe reſumed the adjourned De- 


bate, upon the Petition of the Dutcheſs of Grafton and W/ 838 
liam Bridgeman, Eſq; complaining of the Judges of rafton to 
King's Bench, and, withdraw her 


The Queſtion being put, Whether the ſaid Dutcheſs of Fetition. 


Grafton and William Bridgeman ſhall have Leave to withdraw 
their Petition ? 

It was reſolved in the Affirmative. 

Leave having been aſked and given for any Lords to diſ- 


ſent to the aboveſaid Queſtion, the Lords whoſe Names are 


underwritten do diſſent as follows: | 
Becauſe we conceived it proper, at the Time that Leave 
was granted to withdraw the Petition, that an Order ſhould 
be given to have a further Information brought before this 
Houſe, of the Proceedings of the King's-Bench, in the Caſe 
of William Bridgeman and Rowland Holt, and others, in or- 
der to have directed a criminal Proſecution againſt the ſaid 
Judges, in caſe the Houſe ſhould have thought fit to proceed 
lo far againſt them. | Somerſet, 


Proteſt thereon. 
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22 4 Will. 2 Scarſdale, Rocheſter. Wincheſter, Marlboroug} 
& M. 1 93. Ayleſbury, Weymouth, Macclesfield, Maynard, To. II. 

| aid. Ä ned, Aſburnham. 9 1 I 


| 
January the 5th, Upon a Report of a Conference wih 
the Commons, that they agreed to all the Amendments made | 
by the Lords to the Bill touching free and impartial Pro. 
ceedings in Parliament, except the laſt Clauſe, _ 
8 - The Quettion was put, Whether this Houſe ſhall a 
| — | "od with the look of "ri. © w ge | 
mons Amend- Jt was reſolved in the Affirmative. Contents 36; Not 
ments to the contents 25. ls | | | 
Bill for free and "HR 6 | 
impartial Pro- Leave having been aſked and given for any Lord to diſſent | 
ceedings in Par- to the aboveſaid Queſtion, the Lords whoſe Names are un- 
liaments. derwritten do diſſent as followeth: 8 | 
Proteſt thereon, Becauſe that an Act that complains of Corruption in for- | 
| mer Parliaments, and defigns to provide againſt it for the 
future, ought not, in our Opinion, to contain a Clauſe to 
allow any one Member of the Houſe of Commons to be ex. 
cepted from the genera] Rules preſcribed to hinder all the 
Members from taking Employments, eſpecially the Spe ker 
of that Houſe, who, if he can be capable of being corrupt. 
ed, may, by himſelf alone, do much more Miſchief than a 
great many of the Members can do together ; and this Clauſe 
allowing the Speaker capable of ſuch Advantages and Em: 
\ ploy ments, which all other Members are debarred from, by 
virtue of this AQ, ſeems to eſtabliſh the Poſſibility of Cor- 
ruption in him by a Law, which we conceive, would be ſcan. 
dalous for the preſent, and of very dangerous Conſequence 
in Times to come. 
| Rache ſſer, H. London. 


The 1oth, After Conſideration of the Expedition at Ses, 
the laſt Summer, and hearing the Admirals, and reading the 
1 Letters and Order in relation to that Buſineſs, 
Vote to acquit It was reſolved upon the Queſtion, that the Admirals who 
the Comman- commanded the Fleet laſt Summer have done well in the Ex- 
— "ag the ecution of the Orders they received. 
; ns Leave having heen aſked and given for any Lords to diſ- 
ſent from the aboveſaid Reſolution, the Lords whoſe Names 
are hereafter ſubſcribed difſent in the following Reaſons: 


1//, Whereas by an Order of the Admiralty, bearing Date 

rr mn. the 19th of May laſt, the Admirals were to dire Sir * 
Rooke, that, after their parting with him, he ſhould ſteer ſuch 

a Courſe for his Paſſage to Cadiz, as ſhould be thought mot 

fafe by a Council of War, with relation as well to the Bref 

Fleet, if gone out to Sea, as the Thoulon Squadron: It does 

not appear to us, that there has been any Council ney 
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tom the two and twentieth of May to the fourth of June, Anno 4 Will. 
which was the Day the Signals were given for their parting ane N. 2693. 


from the Szreights Fleet; which laſt Council of War was not 
called till after the Signals for parting were given, and oc- 
cafioned by the Accident of the Turkey Fleets being becalmed, 

24ly, That though it does appear by the Reſult of the Coun- 
eil of War, of the fourth of June, that they had no Intelli- 
gence where the Enemy was, yet notwithſtanding we do not 
ind in that Council, it was ſo much as propoſed, how to get 


Intelligence where the Breſt Fleet was, purſuant to the Or- 


der of the Admiralty of the nineteenth. 


zah, We conceive it to be the Duty of an Admiral or Ge- 


reral to uſe his utmoſt Endeavours to diſcover the Motions of 
an Enemy, without an Order from his Superiors, and much 
more when he has one. 
4thly, Their not ſending one or more good Sailors to find 
out, if the French Fleet were failed from Breſt, as alſo what 


Courſe they ſteered, ſo as to give Intelligence to our main 


Fleet, at a Station appointed, before they parted with Sir 
Gorge Rooke, was, as we conceive, the chief Cauſe of the Miſ- 
fortune that happened to the Turkey Fleet, 

5thly, It appears by the Admiral's own Letters to the Ad- 
miralty of the fourteenth of Fuly and eighteenth of Septem- 
ber laſt, that a Council of War held on the two and twentieth 
Day of May, they were of Opinion, that that Part of the Ad- 
miralty's Order of the nineteenth, which related to the 
Courſe Sir George Rooke was to ſteer, was unreaſonable and 
impracticable, yet they did not ſend up to have it explained, 


| though the Fleet did not ſail till the thirteenth : This looks 


as if they rather deſigned an artificial Excuſe for doing no- 
thing, than the Diſcharge of the Truſt repoſed in them. 

6thly, That Sir George Rooke's Narrative, which might 
have given a farther Light to the Enquiry into the Admiral's 
Conduct laſt Summer, was not allowed to be read. 

7thly, This Vote ſeems to approve of the Behaviour of the 
Admirals in the laſt Summer's Expedition, which differs, as 
we conceive, from the Opinion the greateſt Part of Europe 


has of it, and may be of ill Conſequence, by giving our Allies 


no very fair Proſpect of better Succeſs. 
Shy. Becauſe by this Vote is prevented any further En- 

quiry into the laſt Year's Miſcarriage, relating to the Ad- 

mirals, if any new Matter ſhould, ariſe from new Evidence ; 


and it may ſtop anyProſecution of the King's in caſe he ſhould . 


think fit to proceed farther in that Affair. | | 


Bolton, Berkeley of Berkley, Strafforde, Oxford, Ofſulftones 
Clifford, F. Bridgewater, Devonſbire, Stamford. © 
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Anno 5 Will. For the Conferences which paſſed between the two Houſg 
M. 1693-4- as taken from the Journals of the Houſe of Commons, 0h 
ue Miſcarriages on the Conduct of the Fleet, ſee Cha nb. 

LER's Hiſtory, Auno 5 W. and M. 1693, Page 430, 437. 
The following Speech was deliver'd by Dr.“ Szilling flu 
Biſhop of Morceſter, in the Houſe of Lords, in the great 
Cauſe of the Earl of Montagu f, and the Earl of Bath, Bl. 

17. 1693-94, ; 

My Lords, _ «#4 
| Biſhop of Wor- I have been unwilling at any time to give your Lord. 
deſter s Speech ſhips any Trouble by my ſpeaking, and I ſhould be much 
3 oy. more ſo in a Cauſe of ſo much Difficulty and Importance, 
Earl of Bath. if I do not think it my Duty to ſay ſomething at this time 
in order to bring this Matter nearer to a Reſolution. Moſt of 
your Time hath been taken up in Things which come not 
up to the main Point before us; which is, how far the Au- 
thority of this Houſe extends, as a Court of Equity, in a Mat- 
ter, which is determined at Common Law by a Jury. But 
that I may proceed with all poſſible Clearneſs, I ſhall con- 
fider, 1//, How the Matter comes before us. 24% What 
Way and Method is to be taken for a Reſolution in it. 1/, 
This Matter comes before us by way of Appeal from the Court 
of Chancery ; where the Queſtion was, Whether there were 
any ground in Equity to ſet aſide a Deed of Settlement of the 
Duke of 4/bermale's Eſtate on the Earl of Bath; which Deed 
was found by the Verdict of an unexceptionable Jury after a 
fair Hearing of the Cauſe. Againſt this Deed a Will is (et 
up, made A. D. 2687, with great Deliberation, and well at- 
teſted ; whereof the Duke left three ſeveral Copies, and own- 
ed it to be his Will a little before his Death, and is fince ap- 
proved by a Sentence of the Court of Delegates, and by a 
Decree in Chancery, as to the perſonal Eſtate. Thee are 
both voluntary Settlements, and there was no Obligation of 
Nature, as in Caſe of Children; nor of Juſtice, as in Caſeof 
Creditors, or Purchaſers ; and therefore the Point proves the 
harder, how far even the ſupreme Court of Equity can re- 
lieve againſt a Deed found at Common Law. It is not quei 
tioned in the Caſe, but if a Point of Equity be found in the 
Caſe, it is relievable here. For Equity, as it is underſtood 
here as to a Court of Equity, is ſome Conſideration which 
makes a thing reaſonable to be relieved, which cannot be re- 
lieved at Common Law. It is a groundleſs Imagination in 
any to ſuppoſe, that a Court of Equity among us is founded 
upon or managed by the Maxims of the Canon or Civil Law. 
The true Reaſon of it was, that when the Courts of Law in 


| | Weltminſ/er- 
Conſecrated October the 13th, 1689. | 
+ See this Caſe at large in a Book, intitled, Caſes in Chancery. 
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Wofminſter-Hodl came to be ſettled, they were limited in their Anno 6 Will 
Juriſdiction by their original Conſtitution, which the Judges & M. 1693-4 


by their Oath were bound to adhere to. And it was neceſ- 
fry it ſhould be ſo; for otherwiſe Law would have been a 
yery uncertain thing. But it was found, that there were 
many Caſes of Fraud, Accident, and Truſt, which grew more 
into Uſe after the Quarrels about the Titles of York and Lan- 
caſter, and the Statute of Uſes, 27 H. VIII. which were fit to 
be relieved in the Court of Chancery. even after Judgment at 
Law, notwithſtanding the Statute of 4 H. IV. C. 23. And 
this continued, and neceſſary Practice made this a Part of the 
Law of the Land. From hence, all Cauſes that had Reaſon 
to be relieved, and yet had no Relief at Common Law, came 
to be accounted Cauſes of Equity; and from the inferior Court 
of Chancery-Appeals have lain to this ſupreme Court both of 
Law and Equity, as it is by the Conſtitution of our Govern- 
ment; and it was both, before the Courts were ſettled in 
Viſiminſter-Hall. I do not ſay that there were always the 
ame Methods of Appeals and Writs of Error, (as they are 
now) for both are modern in Compariſon : The ancient way 
was by Petition in both Caſes, as all know, who are conver- 
ant in Parliament Rolls. This Cauſe comes now by Appeal 
froma Decree in Chancery ; and the Point 1s, what Matter 
of Equity there is to be relieved in Chancery after a Verdict 
at Law. We cannot here arraign the Verdict of Law, which 
hath paſſed upon the Oaths and Conſciences of thoſe who are 
proper Judges of the Fact; and, therefore, the Truth of the 
Deed, as to the ſigning, ſealing, and delivering of it, muſt be 
ſuppoſed by us; and conſequently all the Obje&ions which 


| have been made againſt the Truth of the Deed, are not to be 


conſidered by us; nor any Imaginations of a poſſible reſulting 
Truit, it the Deed had ſome Paſſages ir it, which are not, as 
the Deed was found by the Jury. Here then lies the main 
Diffcu ty: After this Deed of 1681, the Duke makes a Will 
with great Deliberation, and ſigns and ſeals it in the Pre- 
ſence of three credible Witneſſes, In this Will he diſpoſes 
his Eſtate quite otherwiſe than he had done by the Deed ; 
and the Queition is, Whether he, remaining Owner of the 
Eitate, and having a diſpoſing Mind, doth not really and 
truly by his Will revoke the former Settlement; and if fo, 
and ſome Circumſtances be omitted in the Manner of Revo- 
cation, whether a Court of Equity may not ſupply the De- 
ect of theſe Circumſtances? This I take to be the true State 
of the preſent Caſe, and that I may find a way to the clear 
Reſviution of it, we are to conſider, 1/2, That if the different 
Di p1vals of the Eſtate had been in the ſame Way, the latter 
had been an unqueltionable Revocation of the former, if the 

7893 0 | H h h | Perſon 


(426) 3 

Ango 6 Will, Perſon had equally a diſpoſing Mind. 24%, That if dhe 
& M. 1693-4+ Deed had been made in Subſerviency to his laſt Will, i 
«could have had no Force againſt the Will. 34, That if the 
Deed had been an abſolute Conveyance without any Power 

of Revocation, the Will could not have voided it 3 for other. 

wiſe the Force of Deeds will be made void, and the Law ef 

Settlements overthrown. 4th/y, That if the Power of Re. 
vocation had been abſolute, i. e. without any Reſtrictions or 
Limitations of the Exerciſe of it, I am apt to think the Wil 
muſt have taken Place, becauſe it was a real Revocation, al. 
tho' not expreſs. 55), But here lies the turning Point; 
the Power of Revocation is limited by him that hath the diſ. 
oſing Power; and he declares by it, that he will not change 
his Settlement, but under ſuch Circumſtances : Theſe Cir. 
cumſtances are not obſerved : The Queſtion now before your 
Lordſhips is, Whether, as a Court of Equity, you can relieve 
the Dete& of Circumſtances in this Caſe ? There are three 
Things inſiſted upon to prove it. 1½, The Unreaſonable. 
neſs of ſuch a limited Power of Revocation. 24, The Equity 
and Fitneſs of the Caſe. 3dly, The Precedents of Relief in 
like Caſes. 1½, The Unreaſonableneſs of ſuch a limitted 
Power ; which hath not only been called by ſome noble 
Lords, an unuſual and extraordinary Power, but a thing incon- 
ſiſtent with the Liberty of Mankind, who ought to enjoy the 
Freedom of diſpoſing their own Eſtates. No doubt, accord. 
ing to Reaſon without Laws, every Man who hath the entire 
Property of an Eſtate, hath the Power of diſpoſing his Eftate 
as he pleaſeth ; and this Power he retains, as long as he is 
under no reſtrictive Laws, and enjoys the free Exerciſe of his 
Reaſon. But when Laws intervene, they may ſo limit and 
reſtrain the diſpoſing Power, that a Man cannot give away 
his own Eſtate, but in ſuch a Manner as the Law allows him. 
Otherwiſe, after a Deed without Power of Revocation, be 
might diſpoſe of his Eſtate as he pleaſed, as well as before, 
W hat need any Man reſerve this Power, if it cannot be taken 
from him? The Queſtion is, Whether there be the ſame Res. 
Ton as to Circumſtances of the Power, as there is to the Power 
itſelf? The Reſolution of this depends upon the Point, whe- 
ther there may be ſufficient Reaſon for a Man's Power to be 
ſo limited, as to make it void if thoſe Circumſtances be not 
obſerved ? If it be reaſonable for Men by their own Conſent 
to debar themſelves from their own Freedom, to prevent 
Trouble, which they fear more than the Loſs of that Liberty; 
then ſuch a Reſtraint cannot be thought unreaſonable. Men 
may be ſo apprehenſive of reſtleſs Importunities of ſuch, 
whom they have no mind to quarrel with, or of their ow 
Weakneſs and Liableneſs to ſurprize, that they may, ina 11 
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and deliberate Manner, bar themſelves of the Liberty of diſ- Anno 6 Will, 
poſing of their own Eftates, but under ſuch Limitations which & M. 1693-4 


are unneceſſary, and barely circumſtantial. And it is agreed 
by the moſt impartial and judicious Interpreters of the Laws 
of Nature and Equity, that if a Man makes a Will, and there- 
in declares, that no future Will ſhall ſtand good, unleſs the 
former be revoked, he doth bind himſelf fo far, that a latter 
Will, although never ſo freely made, ſhall not obtain, unleſs 
there be an expreſs Revocation of the former. And this ge- 
nerally obtains in the Courts of Law and Equity Abroad, as 
we are very well informed ; and they look upon ſuch Limi- 
tations, but as a kind of Proteſtation before-hand againſt the 
Freedom of his Conſent to any ſuch AQ, wherein theſe Cir. 
cumitances are not obſerved. And we are told by thoſe wha 
beſt underſtand our Law, that there is no Rule more clear in 
our Law-Books than this, that all the Circumſtances of a 
Power of Revocation muſt be obſerved to make it good and 
effeCtual ; as it is plainly delivered in Scroop's Caſe, and Kih- 
bet and Lee's Caſe. It is certain, that the Law may make 
ſome Things ſo neceſſary, which in themſelves are not ſo; 
that without them the Act is void; as Liyery of Seiſin, as to 
the Poſſeſſion of Lands and Tenements in Freeholds, Can 
any one imagine, that the Circumſtance of taking a Clod of 
Earth in an open Field, upon a Twig or Bough, ſhould be ne- 
ceſſary to convey the Inheritance of it; or the holding the 


Ring ofa Door, as to a Houle, &c. or of a Rod, for a Copy- 


hold Eſtate ? What frivolous things in themſelves are theſe ? 
and yet when the Law hath made them neceſſary, they muſt be 


| obſerved, What ſeems more repugnant to natural Reaſon and 


Equity, than the Way of Fines and Recoveries? For therein 
by mere Fiction of Law, without hearing the Parties concern'd, 
or giving any Reaſon, the next Heir at Law is bar'd from the 
Remainder of the Eſtate ; and yet there is no Relief in E- 


quity in this Caſe; but the greateſt Part of Eſtates at this 


Day are under ſuch Settlements. So that it is very danger- 
ous to break in upon Laws, becauſe the Things which the 
Laws require ſeem to be trivial and circumſtantial. 240%, 
But is the Law of England ſo unreaſonably ſevere in theſe 
minute Circumſtances, as to render a ſolemn and deliberate 
Act void for want of them, and ſo as to have no Relief in 


Equity? No: I think the Courts of Equity are to allow Re- 


lief in ſuch Caſes where it is reaſonable to allow it: That is, 
in theſe following: 1½, In Matters of Fraud and Circum- 
vention there is Relief in Equity, although there have been 
Judgment at Common Law. As in the Caſe of Courtney and 
Glazwille; wherein there was a notorious Fraud diſcover'd af- 


ter a Judgment at Law, Cr. Fac. 344 3 wherein the Chancery 
Hhh2 Was 
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muſt be plain, and evidently proved, not depending on Con. 


jectures and Suſpicions ; and it muſt be ſuch Proof as did not g 
lie before the Jury which gave the Verdict. And if there N 
were Ground to believe the Jury miſtaken, there ought to Ml b 
have been a new T'rial : But fince there hath been no Motion t} 
that way, we are to look upon the Verdict as good; and that te 
ſuch Evidence ought not to ſway with us now, which, if it ct 
had been true, muſt have alter'd their Verdict. As long az p 
their Verdict ſtands, we muſt go according to their Judy. b 
ment in the Matter of Fat. But the great Thing inſiſted up- U 


on was, that the Deed was obtain'd by way of Surprize upon 
the Duke; and of this the Jury could not judge, but a Courtof 
Equity ought. Surprize is a ſort of Fraud upon a Man's Un. 
derſtanding, and is contrary to that Truſt and Confidence 
which one Man repoſes in another : But he that is ſurprized, 
as ſoon as he can, endeavours to prevent the Effects of it, 
Here was a Power of Revocation left, which would never 
have been in a Deed by Surprize. Was it not in the Duke's 
Power in all the Time, from the ſealing the Deed to his go. 
ing to“ Jamaica, to have ſet the Matter right, and to have 
made the Earl of Bath ſenſible of what he had gotten by fur- 
prizing him into {ſuch a Deed ? Is there any thing Perſons of 
Honour are more ſenſible of, than being ſurpr:zed into get- 
tlements againſt their Minds? The Duke had it ſtill in his 
Power to have revoked his Deed in the Manner preſcribed 
for ſeveral Years ; and fince he did nothing of that kind, it 
is a great Argument to me, that there was no Surprize. 24h, 
There is Ground for Relief in Chancery upon not obſerving 
all the Circumſtances in a Power of Revocation, if any Ac- 
cident hinders the keeping cloſe to them. If there were no 
Allowance for Accidents, our Law would be very unreaſon- 
able. I do not ſay that at Common Law there is to be an 
Allowance for them ; but that very Thing makes a Court of 
Equity neceſſary. I can hardly think with patience of the 
great Cauſe of Throckmorton and Sir Moyle Finch, becauſe it 
ſeems a Reproach to the Nation. The Caſe, in ſhort, was 
this: Throckmorton had a Leaſe from the Crown, with a Con- 
dition, that if the Rent were not paid in ſuch a Time, the 
Leaſe ſhould be void Sir Mayle Finch purchaſes the Rever- 
fon of the Leaſe, and enters for Non-payment of the Rent; 
ard upon hearing, obtain'd Judgment at Law, which was 
afirm'd in a Writ of Error. Throckmorton exhibited a Bill 
in Chancery; ſetting forth, that he ſent his Servant with the 
Rent, at the Time, but be was robbed; and, as ſoon as he 
knew it, he paid it the Day after, and the Queen accepted 

it. 
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+ Vet this is the Precedent, which my Lord Coke ſeveral Anno 6 Will, 
times inſiſts upon againſt Relief. in Equity; which, in my & M. 1693-4» 
Opinion, turns the other way, and ſhews the Neceſſity of a NI 


Court of Equity in a Nation that would do equal Juſtice to 
Mankind ; which doth not depend on mere Forms of Law, 
but on the Equity and juſt Reaſon of Things. Now, if in 
the preſent Caſe the Duke had ſufficiently expreſſed his In- 
tention to revoke the Deed ; but ſome Accident, which he 
could not ſoreſee or prevent, had hinder'd him from all the 
particular Circumſtances, I ſhould have thought there had 
deen ſufficient Ground in Equity for Relief; but nothing of 
that Nature is pretended, 3d!y, If the Intention of the Party 
to revoke be clearly and undeniably proved. For as in Wills 
the great Thing to be looked at is Animus Teftandi ; ſo in 
Revocations, that there be 4nimus Rewocand: ; eſpecially if 
there be an Opinion, that a Deed cannot be revoked by a 
Will, and there be Reaſon to believe that he might have 
that Opinion, I do not inſiſt upon it, that there is full 
Proof that the Duke ſent the Earl of Bath to Courtney to 
know if a Will would void the Deed, and that he faid it 
would not, But this is in the Earl's Anſwer ; and Courtney 
depoies, that the Earl told him ſo. The Uſe I make of it 
is, that there ought to be the ſtronger Proof of the Duke's 
Intention to revoke the Deed. And we are now to conſider, 
what frequent Opportunities the Duke had of declaring his 
Mind to this Purpoſe, and that he never did it. 1½, When 
he ſpake firſt to Sir R. Clayton about making his Will, he 
rever ſaid any thing to him about the Deed ; and when by 


| his Advice he ſent Sir H. Polleæfen to adviſe about his Will, 


he ſaid not a Word to him about this Deed. Then was the 
Time to have ſhewed his Reſentment of the Surprize, if it 
had been ſuch, and to have taken Order for an effectual Re- 
vocation of the Deed. When I conlider the Manner of his 
making the Will in 1687, the Deliberation and Advice he 
took about it, the Time that paſſed before the Sealing it, I 
mult think one of theſe two Things ; either that the Duke 
never heard or knew of any ſuch Deed at all, or had for- 
gotten it as much as if it had never been, (and, if fo, I muſt 
believe ſeveral of the Witneſſes forſworn, which ſwear to his 
Intention of leaving his Eſtate to the Earl of Bath, as Mr. 
Pridzaux and others, which ſwear.to Particulars only con- 
ained in the Deed) or elſe, that the Duke had a Purpoſe 
ior ſome Ends to make the Will, which do not lie before us 
to judge of; but he had no Purpoſe to revoke the Deed, but 
o leave both the Will and Deed, and let the Law deter- 
mine it when he was out of the hearing of the Clamours 
nat would be made about it. 2%, When the Duke Fg 
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Anno 6 Will, ſick at Jamaica, and upon the opening the ſtrong Boy, 
& M. 1693-4. his Will was diſcovered : That, faith he, 7s my Will 
YN | Was ever a fitter Opportunity than at this Time to have de. 


clared his Intention of revoking this Deed in the Preſence 
of ſo many Witneſſes, and this to have been his laſt and ſo- 
lemn AR of Revocation of all Deeds and Wills whatſoever } 
What was the Reaſon this was not then done? There was no 
Earl of Bath, or his Agents, then near him; he was at full 
Liberty to have declared his Mind clearly in this Matter; 
and if he had done it then, he would have given me Satis. 
faction that he intended to have revoked the Deed, and then 
I ſhould not have ſtuck at the want of three Peers, or other 
minuter Circumſtances. But as Things are in Proof before 
us, it doth not appear to me that he had any Intention of 
revoking the Deed, as is neceſſary for the ſetting it aſide 
after a Verdict at Law for it. For the Verdict gives the 
Earl of Bath a legal Title to the Eſtate, and therefore the 
Evidence of the Revocation muſt be ſuch as muſt give ut 
Ground to overthrow the Force and Effect of ſuch a Ver- 
dict. But ſuppoſe the Duke remember'd the Deed, and had 
forgotten the limited Powers of Revocation ; it may be, here- 
membred the general Power of Revocation, and forgot the Li 
mitations of it; is there no Relief in that Caſe ? This is the 
hardeſt Point of all in this Caſe; and it ſeems very reaſon. 
able to relieve againſt the Defe& of Memory in ſuch Caſes, 
wherein Perſons are to part with their Eſtates, which they 
are not willing to think of. Tt is very reaſonable to ſuppoſe 
the Caſe; whether it be ſo reaſonable to relieve in it, 1s the 
Queftion. Suppoſe a Man forgot to take Livery of Seifin 
as to Freehold Eſtates, or to ſurrender in Copyhold Eſtates, 
or to transfer from the right Heir without Fine or Recovery, 
will the Law relieve him? No: But Equity may. Not in 
Caſes determined at Law, and which Eſtates are to be ſettled 
by; which every Man at his own Peril is bound to remem- 
ber, or to adviſe with thoſe who would put him in mind of 
it. But here is not any Evidence of Forgetfulneſs. If the 
Duke had told Sir H, P. or Sir R. C/. that he had fome 
obſcure Remembrance of a Deed, and a Power of Revoca. 
tion, they would have had the Deed produced, and the 
Powers examined, and the Revocation executed according to 
them: But ſince there appears nothing of all this, we are 
not to preſume it, and to judge by the Things which do not 
appear. 3dly, As to the Precedents on both Sides Yeſterday 
opened and argued, I found not one come up to the preſent 
Caſe; but I found ſeveral good Rules of Equity, which are 
| obſerved in the judicial Proceedings of the Court of Equity. 


As 1/, To make a favourable ConftruQion of the _ 
al 
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and Deſigns of a Will. - So in Pitt's and Pelham“ Caſe, has 6 Will, 
where the Will was void at Law for want of a Clauſe to ap- & M. 1693-4. 


point the Heir to ſell the Eſtate. 249), To ſupply ſome De- 
ſects where the Intention of the Party was clear and without 


Diſpute, as in the Caſe of Smith, 4ſoton, Thanaits and Deye, 


where Seals were wanting to their Wills; but there was ma- 
nifeſt Progf of the Intention of the Perſons; and ſo the want 
of Seiſin in the Caſe of Lady Cranburn and Delmabey. 34h, 


To accept an Equivalent where the bare Lettereof the Set- 


tlement was not purſued, as in Popham and Bamfield's Caſe. 
49, To ſet aſide Settlements procured by Fraud and Cir- 
cumvention, as in the Caſe of Sir Henry Hele and Ring, 
where there was manifeſt Fraud in the Inequality of Eſtates, 


and the different Aſſurances given. 5h, To relieve in caſe | 


of any Accident hindering the Performance, as in the Caſe 
of Ward and Lee; where it was declared in the Decree, that 
if there was a manifeſt Intention to revoke, but a Diſability 
happened, there was Ground for Relief in Equity ; but ſince 
in that Caſe there was only a cancelling the Deed in a Paſ- 
fon, and his Intention it ſhould continue was plain, therefore 
the Court decreed it to continue a good Deed in Equity. 


But in this Caſe there is no Proof of Fraud, Accident, or 


manifeſt Intention to revoke the Deed : But here are two 
voluntary Settlements, and one of them confirmed by a Ver- 
dict at Law; and therefore unleſs ſome clear and undeniable 
Point of Equity do appear, which hath not yet to my Un- 
derſtanding, I muſt be againſt ſetting aſide the Verdict at 


Law ; and therefore humbly move that the Decree may be 
| affirmed.“ | 8 | 


March the 24th, Several Lords who had enter'd Protec- 
tions being heard, ſome of them were ſtruck out, and the 
following Order made, vix. 


* It is ordered and reſolved, upon the Queſtion, by the Order concera- 
Lords Spiritual and Temporal in Parliament aſſembled, that ing Protections. 
no Lord ſhall enter any written Protection in the Book of 


Protections, until after he ſhall have perſonally attended this 
Houſe, in the ſame Seſſion of Parliament.” : 


0 Leave was given for any Lord to diſſent to the aboveſaid 
rder. | | 


That the taking off any Part of the undoubted Privileges, proteſt thereon, 


which every Peer of England enjoys by his Birthright, by a 


Vote in a pretty thin Houſe, eſpecially when a Peer of this 


Houſe moved on the Behalf of the abſent Lords, that a Day 
might be appointed for the Debate of the Matter, in which 
they were ſo much concerned, ſeems in the manner of it to 
make 
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(433) | 
Anno 6 Will. make too light of what this Houſe ought to eſteem ſo ſacred 
M. 1693-4» as the Privileges of the Peerage of England. 
8 Norfalt and Margal. 7 
April the 23th, Hodie za vice ledta eſt Billa, entitled, 

An Act for granting to their Majeſties certain Rates and 4 

Duties upon Tonnage of Ships or Veſſels, and upon Beer, 

Ale, and other Liquors, for ſecuring certain Recompences ll 5 

and Advantages in the ſaid AR mentioned, to ſuch Per, 

ſons as ſhall voluntary advance the Sum of Fifteen hundred 

thouſand Pounds towards carrying on the War again 

France. \ 
Tonnage Bill, The Queſtion. was put, Whether this Bill ſhall paſs ? 


paſſed, It was reſolved in the Affirmative. 


Proteſt thereon, Diſſentient” 
Againſt that Part of the Bill which relates to the incorpo. ill © 
rating the Governor and Company of the Bank of Englany, 
and the Clauſes that concern the ſame. 1 


Ayleſbury, Rocheſter, Efſex, Winchelſea, Sandwich, Thy 
| Roffen', Montagu, Nottingham. 


Parliament April the 25th, the King cloſed. the Seſſion with a Speech, 

prorogued. to be _— in CHANDLER's Hi. Arno 6 W. and M. 1694, 
Page 446. ' 

Promotions. The ſame Day the Parliament was prorogued, the King 

| beſtowed the Title of Duke on the Earl of Shreaſbury, and 

created the Earl of Mulſzgrawe Marquis of Normanby, with 

the Gift of a Penſion of 3000. a Year, to make his Lord. 

' ſhip ſome Amends for the Place of Lord-Chamberlain, which 

he enjoyed in the former Reign. About the ſame Time 

the Lord Viſcount Sydney was made Earl of Rumney, and 

Henry Herbert, Eſq; Baron Herbert of Cherbury, in conſide- 

ration of his eminent Services to their Majeſties Govern- 

ment. Edward Ruſſel, Eſq; Sir Fobn Lowther, Henry Priol. 

man, Eſq; Robert Auſten, Eſq; Sir Robert Rich, Sir Georg 

Rook, and Sir Fohn Houblon, were appointed Commiſſioners 

for executing the Office of Lord-High-Admiral of Englau 

and Ireland. And the Commiſſion of the Treaſury wat 

given to the Lord Godolphin, Sir Stephen Fox, Charles Mn- 

tagu, Eſq; Sir William Trumball, and John Smith, Eſq; 

Things being thus ſettled at Home, his Majeſty embarked 

at Margate on the 6th of May, and ſafely landed in Holla 

the Day following. | 

Affairs Abroad, The Exploits abroad this Summer were the unfortunate 

| Attempt on Breft, in which the gallant General Ta/map 

was killed; the bombarding of Diep and Havre GD 


= = \ = v4 = 
= ** 4 o _ 
— 35s <rrm 2 — ; — = 2 
7 * * * P_ — > 
. * — 4 — - 
- " 4 . " K 
* 


— — — 


8 
e 
een ee 


wo 


I 


— 


3 
Ms . 
r 
#* q 
5 48 
4x5 Fr 
N 1 
. 4 
1 
ith 1 
_— 
«> 55 
: bf 1. 
. 
4 
BY ;N 
- iz * 1110 
' ö 
"777 
* 
[1 1 
4 


8 3 2 —Y == — — m_ _ 


(433) f 
the retaking Huy by the Allies, and the cooping up the Anno 6 Will. 
French Fleet in Toulon, | | III. 1694. 

* the 8th, the King landed in England, and the & V 
12th open' — 2 | 


The SIXTH SESSION of bis Second Par- 
| liament 


CAN DL EN“ Hiftory, Anno 6 W. and M. 1694. 
Page 445 : 
December the 18th, Hadie 3* vice lecta eft Billa, entitled, An Act for the 
An Act for the frequent Meeting and Calling of Parliaments, frequent calling 
The Queſtion was put, Whether this Bill ſhall paſs? of Fo — 
It was reſolved in the Affirmative. 2 | 


W I'TH a Speech to both Houſes, for which ſee 


Leave being :ſked and given for any Lord to diſſent, we Proteft thereon, 


do diſſent from this Vote, becauſe it tendeth to the Continu- 
ance of this preſent Parliament longer than, as we appre- 
bend, is agreeable to the Conſtitution of Eng/ard ; beſides the 
ill Conſequences which, in many reſpects, may attend it. 


| Devonſhire, Weymouth, Ayliſbury, Hallifax. 


December the 28th, the Queen dying, the 31ſt the Lords neath of Queen 
waited on his Majeſty with an Addreſs of Condolance, in Mary, and Ad. 


which their Lordſhips. with inexpreſlible Grief, did ham- dreſs of Condo- 
« bly aſſure his Majeſty, of the deep Senſe they had of the Lnce thereon, 
( Loſs his Majeſty and the whole Kingdom did ſuſſain by | 


the Death of that excellent Princeſs, the Queen; beſcech- 


© ing his Majeſty, that he would not indulge his Grief to 
the Prejudice of the Health of his Royal Perſon ; in whoſe 

© Preſervation not only the Welfare of his own Subjects, 
but of all Chriſtendom, was ſo nearly concerned. They 

' aiſo begg'd Leave to renew to his Majeſty, the hearty and 

' ſincere Aſſurances of their utmoſt Aſſiſtance againſt all his 
Enemies, both at Home and Abroad, and of all other De- 

© monſtrations of the greateſt Duty and Affection that could 
poſſibſy be paid by the moſt faithful Subjects. 


To this Addreſs his Majeſty anſwer'd, | 
4 HAT he heartily thank'd them for their Kindneſs King's Anſwers 
5 to him; but much more for the Senſe they ſhew'd 


4 of their great Loſs, which was above what he could ex. 
preſs.” 


January the 19th, The Amendments made by the Com- 
mittee to the Bill, entitled, An A for making wilful and cor- 
1994. EXE - rupt 
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Perjury Felony 
rejected, 


Proteſt thereon, 


Proceedings on | 
the Lancaſhire 
Trials. . 


Proteſt thereon. 
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rupt Perjury, in certain Caſes, to be Felony, were read the ſa- 
cond time, and apreed to. 

And after Debate the Queſtion was put, Whether this Bil 
ſhall be engroſſed ? | 
It was reſolved in the Negative. 


Theſe Lords following do diſſent for this Reaſon : Becauſe 
it has appeared by too many Inſtances, not only in former 
Times, but alſo very lately, how great need there is of ſuch 
a Bill as this, to deter Men from thoſe pernicious Crimes of 
Perjury and Subornation. 


Bolton, Oxford, Normanby, N. Ceſtriens, Leeds, P. "WY 
ſet, Culpeper, Devonſbire. 


February the 18th, The Houſe this Day reſuming the far. 
ther Conſideration of what remained in reſpect to the Pro. 
ceedings and Trials in ® Lancaſbire; and after hearing the 
Judges who acted in thoſe Trials, and Debate thereupon, 

The Queſtion was put, That it is the Opinion of this 
Houſe, that the Judges, who have any ways acted in relation 
25 the Lancaſhire Trials, have done their Duty according tg 

W 7 | 

It was reſolved in the Affirmative. 

Difſentient' 

1/7, Becauſe, we conceive, that a Witneſs, who, in open 
Court, did twice miſtake the Priſoner at the Bar, againſt whom 
he was a Witneſs, ought not to be recommended from a judge 
to a ſury, as a Witneſs not to be excepted againſt, And, 

24hy, Becaufe there appear'd ſevera! hard Circumſtances in 
the Proceedings, and particularly the refuſing to cauſe the Wit. 
neſſes to be examined apart, when deſired by the Priſoners, 
which, in a Conſtitution, where the Judges ought to be of 
Council ſor the Priſoners, ſeems to be contrary to the [Intent 


of the Law for the Security of the Innocent, and, that in 
Con- 


® Occafioned by the Lancaſhire Plot, of which Trial the following i 
2 brief Account: The Trials began at Mancheſter the 16th October 69g, 
when the King's Evidence proved, or endeavoured to prove, That the Pri 
ſoners at thc Bar had received Commiſſions from the late King james, to 
raiſe War againſt the preſent Government, and to that end had bought 
Arms, liſted and ſubſiſted Soldiers at their own Charge, & c. But one Lunt, 
who from being as he ſaid a principal Accomplice, turned the Diſcoverer 
and principal Evidence, twice miſtaking one of the Priſoners, and one Taff 
declaring there was no Truth in the Plot, the whole being a villanow 
Contrivance between himſelf and Lunt, the Council for the King would 


hear no farther Evidence; and on his Return to London, repreſented the 


Plot as a wicked and horrible © ontrivance : Whereupon the Government, 
in Abhorrence of ſuch a Fact, immediately ordered the Witneſſes to bepro- 
ſecuted for a Conſpiracy againſt the Lives and Eſtates of the Lancaſhire and 
Cheſhire Gentlemen, who thereupon made their Complaint firſt to the 
Houſe of Commons and then to the Peers, - „„ 
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where Baronies deſcending to ſeveral Daughters were extin- 
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Conſideration, may be of too ill Conſequence to receive Coun- Aane 6 Will, 
tenance in this ſupreme Court. II. 1694. 


Sandwich, Nottingham, Guilford, Rocheſter. WY NWS 


March the 16th, The Heralds being this Day heard at the N 
Bar (purſuant to the Order of the 16th inſtant) in relation to . 
Deſcents of Baronies by Writ; 

After Debate this Queſtion was put, Whether if a Perſon 
ſummoned to a Parliament by Writ, and ſitting, die, leaving 
Iſue two or more Daughters; who all die, one of them only 
leaving Iſſue, ſuch Iſſue has a right to demand a Summons to 
Parliament ? 

It was reſolved in the Affirmative. 


The Lords following do diſſent for theſe Reaſons: proteſe thereons 

, Becauſe, we conceive, it is more ſuitable to the Me- 
thods of all Courts of Juſtice, and therefore particularly more 
proper for this ſupreme Court, to give Judgment in particular 
Caſes, when they are brought to be tried before them, than 
to make a general Rule, which poſſibly may not comprehend 
all future Accidents, that may be liable to many great Incon- 
yeniences that cannot be foreſeen, and which, in its Nature, 
ſeems to be a Matter fitter to be provided for by a Law than 
a Judgment. 

24h, Becauſe there were ſeveral Precedents offered to be 
produced, to ſhew that the Practice, upon ſeveral Occaſions, 
had been directly contrary to this Rule, and becauſe the 
Heralds, who, we conceive, diſproved the printed Prece- 
dents, were not allowed Time to produce Precedents to ſhew 


— — 


EE 


guiſhed, and new Creations of thoſe Titles given to others. 
34y, Becauſe, we conceive, this general Rule now made 
is in oppoſition to a Judgment ſolemnly given by this Houſe, 
upon hearing Council on all Sides, in a particular Caſe lately 
referred by the King; and grounded on a bare Motion 
made by ſome Lords, who, we conceive, were no ways con- 
cerned in that Judgment. | | | 
4thly, Becauſe the laſt Rule does likewiſe ſeem to us to be 
repugnant to the Judgment of this Houſe in the Caſe be- 
tween the Earl of Oxford and Lord Wilhughby of Ereſiy, 
then referred to this Houſe by King Charles l and by their 
Lordſhips thought fit to be referred to the Conſideration of 
the Judges, as a Matter of that Importance that deſerved 
their Aſſiſtance; who, upon mature Deliberation, returned 
their Opinion to their Lordſhips in theſe Words, (via.) 
As to the Baronies of Bulbeck, Sandford, and Badleſmere, 
our Opinion is, that the fame deſcended to the general 
Heirs of John the fourth Earl of Oxford, who had Iſſue 
Iii: John 


3 y 6 . 
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Anno 6 Will, John the fifth Earl of Oxford, and three Daughters; one gf 
III. 1695. them mariied to the Lord Latimer, another to Winckfield 
and another to Knightley: Which Jobs the fifth, Earl of 
Oxford, dying without Iſſue, thoſe Baronies deſcended upon 
the 1ajd Daughters as his viſters and Heirs ; but thoſe Dig. 
nities being entire, and not dividable, they became incapable 
of the ſame, otherwiſe than by Gift from the Crown, and 
they, in Strictneſs of Law, reverted unto, and were in the 
Diſpoſition of King Henry VIII. and yet nevertheleſs, we 
find that four ſeveral. Earls of Oxfird ſucceſſive ly, after that 
| Deſcent to three Daughters, as Heirs Males of the aid 
Earldom, aſſumed and took upon them thoſe Honours and 
Titles in their Writings, Leaſes and Conveyances ; and their 
eldeſt Sons have been tiiled, in the Life-time of their Fathers, 
. by the Name and Title of Lord Viſcount Butbeck, and ſo 
reputed to be, and the Houſe did vote that the Baronie, 
were in his Majeſty's Diſpoſition, and, in their Report to 
the King, did declare, that for the Baronies, they were 
wholly in bis Mzjeſly's Hand to diſpoſe at his own Pleaſure. 
5thly, Becauſe, we conceive, that it is not in the Power 
of this Houſe, either to explain or repeal an Act of Parlia- 
ment, tho” a private Act, in a judicial manner, but only in 
our legiſlative Capacity; and there being an Act paſſed in 
15 Charles II. No. 15, for ſettling the Lands of the Earl of 
Kent, which diſpoſes of the Barony of Lucas of Crudzwell, 
and declares the King's Power to diſpoſe of the Barony, 
when more than one Female Heir, to whom, or to which he 
pleaſes, or to hold in ſuſpenſe, or to extinguiſh the ſame; 
we cannot but think this Vote is in direct oppoſition to that 

Act. | | 
Nor folk and Marſhal, Herbert, Stamford, J. Bridgewater, 

Racheſler, Torrington, Brooke, * Scarborough. 


Aﬀair of che April the 18th, The Houſe this Day taking into Conſide- 
Convex Lights, ration the ſeveral Examinations and Reports made and taken 
and the oncern relating to the Convex-Lyghts, and a Leaſe of Land lately 
of the .1.arquis made by the City of London to the Marquis of + Normanty, 
1 his Lordſhip roſe up and expreſſed himſelf as follows: 


The Speech of _ © Your Lordfnhips have ſhewn me ſo much Juſtice, and 
the ſaid Mar- Favour and Patience, in your Examination of this whole 
quis, Buſineſs, at my humb'e Requeſt, that J ſhould make an il 

Return, if I watied your Time unneceſſarily : And there- 


fore I will not trouble you with Obſervations on thoſe - 
uſua 


Richard Lumley, Lord Viſcount Lumley created Earl of Scarborough 
April 15, 1689. 

+ John Sheffield, Earl of Mulgrave, created Marquis o Normandy 
May 10, 1693, and Duke of Buckingham and Normandby March $ 
1702. | 
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that ſome few Perſons have openly practiſed in this Debate. 
] will not, I need not inſiſt upon it; your Lordſhips have 
all taken notice of it ſufficiently; and the Truth is, ſuch 
an over Eagerneſs in a very ſmall Number againſt the Opi- 
nion of the reſt, inſtead of hurting me, only expoſes them- 
ſelves. Yet I am ſorry for this odd manner of proceeding, 
notwithſtanding all the Advantage it has given me ; becauſe 
it has alſo given Occaſion for a malicious Suſpicion in this 
cenſorious Town, as if I had done theſe Lords ſome ſort of 
private Injury; of which yet I am fo innocent, that they 
will not add it to their other Accuſations againſt me, I am 
confident. | 

« Neither will I take up your Lordſhips Time with Re- 
criminations : I confeſs it is hard to hold, when 'tis ſo eaſy 
to do it; the Subject is ample enough; and your Lordſhips 
will not think it ſo unbecoming a Gentleman to return an 
Accuſation, as it was to be the firſt Accuſer; but tho' never 
ſo much tempted, I have too much Reſpect for this great 
Aſſembly to entertain you ſo ill. | 

The only Thing I ſhall trouble you with, is the Defence 
of what a Man cannot be too careful of, my Honour ;_and 
accordingly ſhall tell your Lordſhips a true Story very plain- 
ly. If I ſhould fail in any thing, it would be no wonder, 
fince I have neither uſed Council without-doors, nor troubled 
you with any here ; being of -opinion any Man is able to 
ſpeak Truth without any Aſſiſtance. | 

About four Years ago I deſign'd to build a Houſe, and 
therefore diſpoſed of that I lived in to the Spaniſb Ambaſ- 
ſador; enquired every where for Ground; treated with Mr, 
Neal for his, beyond Berkley houſe, and with others allo 
but at laſt fixed on that Spot of Ground you have now 
heard ſo much of. Upon my propoſing it to thoſe concern'd, 
found two Difficulties ; firſt, the Title was ſo perplex'd, 
there was no buying without an Act of Parliament to clear 
it; the ſecond was, that the Inheritance of this Ground, after 
ſeventy-four Years, is in the City of London. I-endeavour'd 
to overcome the firſt of theſe Difhculties, by procuring an 
Agreement among the Proprietors in the preſent Leaſe of 
ſeventy-four Years, in order to have an Act of Parliament; 
and for the other, I treated with the City, defiring only four 
Acres in all, for a Houſe, a Court before it, and a ſmall 
Garden behind it. I think, the firſt time I propos'd it, was 


uſual Methods, odd Aggravations, and inexcuſable Delays, Anno 6 Will. 


III. 1 695. 


here, in the Biſhop's Lobby, to Sir — Hubland, Sir 


R. Clayton, and three more of the City altogether, who then 
aſſured me the Inheritance could be parted with. Upon this 


| defired a Leaſe of one hundred and fifty Years ; which yet 
| was 
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Anne 6 _ was refuſed ; and after many Months I obtained one of one 
DW 1695. | 


WY NL 


hundred Years only. | 
„While this was treating about a Twelve-month, one of 
the City Officers brought me Articles to ſign ; of which one 


was, that the Leaſe ſhould be void, unleſs I procured an Ad 


of Parliament to paſs for ſettling all Matters about it; where. 
in fome Clauſes of his penning might be inferted for the 
City's Advantage. The Condition appeared fo unreaſonable 
to me (who was only one of the many Parties that were to 
conſent to ſuch a private Act, before ever the Parliament, | 
knew, would paſs it) that in a little Heat I told this ſmall 
Officer, Mr. Lane, (the worthy Witneſs) that it muſt be his 
own Propoſal, and too extravagant a one to come from the 
City, who had never afked ſuch a Condition. Mr. Law 
grew exceſſive angry, as the other Perſon, then preſent, has 
worn; and very pertly told me, he was not to be ruffled 
out of his Care for the City, by any Subject whatſoever ; and 
yet, to pacify the good Man, who might, by his Place, do 
11 Offices by a Miſrepreſentation, I agreed (not that an Ad 
ſhould paſs, tho' a private one) but only that I would, as a 
Party, give my Conſent to it, as ſoon as all the other Pro- 
prietors did fo too. But the true Reaſon why I refuſed his 
Propoſal, was not for the leaſt Doubt I had of your Lordſhip: 
paſting the Bill (which now lies on the Table ready drawn 
by Mr. Foz/ks, who ſent it at my Requeſt) but only becauſe, 
in Juſtice, your Lordſhips require all Parties Agreement to 
any private Bill, which, I fear'd, ſo many of them would 
hardly be perſuaded to ; and then my Grant from the City 
was to have been void, if I had figned his fine Propoſal. 

To make an end of a long Story, the City granted the 
Leaſe at laſt, and it lies alſo on the Table, full of Covenants 
fo much to the City's Advantage, and ſo little to mine, (there 
being ſome Articles of Charge to me, beſides the Rent) that 
I have fold to the Lord Feferyes, for one hundred Guiness, 
this great Preſent of the City (of which ſome have made ſuch 
a Noiſe) becauſe it is of no uſe to me, without building my 
Houſe ; which Deſign fails only for want of the Mortgagee's 
being able to make a ſure Title; and they are not enough 
agreed to get an Act to paſs about it. Upon this I will make 
a few Remarks, and ſo conclude, Firſt, 

The Value of this is, you ſee, ſo very inconſiderable, 
that it alone anſwers all Suſpicion about it: For tho' a Bribe 
of a mere Bawble is inexcuſable; yet when Circumſtances are 
examined in order to judge if it be a Bribe, or not, I ſup- 
Poſe a plain Gold Ring is not to be ſuſpected as much as 2 
Diamond of one thouſand Pounds. 


The next ObjeQion vaniſhes, about my undertaking &- 
| : is 
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this Act, when it is confidered how many Inſtances there are þ ano 6 WI. 
every Day of Members in both Houſes, who article, not III. 1694+ 
ooly as I have done, to endeavour at, but alſo to procure a SW 


private Act of Parliament: becauſe, indeed, they can be un- 
derſtood to mean no more by it, than to conſent themſeives, 
to perſuade others what they can, and ſometimes to pay the 
Fees of the Clerks, which, in this very Leaſe, I am obliged 
to free the City from, whenever the AQ paſſes. | 

The Length of the Leaſe is as odd a Cavil as the reft 3 
fnce one hundred Years is certainly as proportionable a 
Term for ſuch a great Houſe, as forty Years for a little one, 


eſpecially conſidering how lightly they build little ones 


now-a-days. | 

« Whereas there was ſome mention of my obliging the 
City about Gu/fon's Bill; I confeſs, my Memory did not 
lay that Value upon it, as it ſeems their Gratitude did, 
who own'd the Obligation. It appears to have been a pri- 
rate Bill which invaded the City of London's Rights; againſt 
which I deliver'd their Petition, and made the Matter ſo 
plain, that your Lordſhips threw out the Bill. | 

It happen'd very 'ately, that an honeſt Country Gentle. 
man heard, only by Accident, of an Act's being like to paſs, 
which had undone him. I fancy, if any Lord had ſtopp'd 
it, either out of Good-will to him, or Juſtice, the Gentle- 
man would call that Lord his Friend ever after, and drink 
his Health too, in ſpite of all his Enemies. 

« Confider alſo the open Manner of the whole Proceeding 
with a great City, for at leaſt a Year together, without In- 
terruption. 

Each Clauſe ſtood upon with all Strictneſs, and every 
Article diſputed by Council before them. 

© Before a Committee of twelve Common-Council Men 
and ſix Aldermen, deputed to manage ſuch Things. 

Carried at laſt there, (I defire your Lordſhips will take 
notice of that Remark, becauſe of a great Eſtate loſt here 
lately by equal Votes) not by an Equality ; if fo, I ſhould 
not wonder at a Review taken of it ; for things carried in 
that kind will be talked of, and perhaps once more con- 


ſidered. But this was done, my Lords, by a great Majority ; 


it was ſworn here at your Bar that there were but three 
againſt it, and they too own to your Lordſhips themſelves, 
It was only becauſe they thought the Ground worth ten 
Pounds a Year more ; which being after ſeventy Years to 
come, is to be valued at a Year's Purchaſe ; ſo I have a no- 
table Bargain of ten Pounds, according even to their Oaths, 
who croſſed me in it, becauſe indeed influenced by that 


City-Officer. | 
| 0 6 Obſerve 


= _- COT A 
r r 1 . : ; 
| P 


1 ** * 
P 


as *h q —- 
o 5 ur 


* 
— 
4 
1 
4 
„ 


(440). 
Anno 6 Will,  « Obſerve alfo, if you pleaſe, my Lords, the City ſent their 
III. 1695. Officers ſeveral times to view this Ground, by which one 
of my Oppoſers own'd here he was at laſt convinced, that 
it was a good Bargain for the City, upon account of their 
Pipes and Buildings. | 
And now, my Lords, I have reſerv'd to the laſt, what 
alone would vindicate this Buſineſs. This very Ground is 
in Truſtees Names, for the City, one of whom is an Infant; 
ſo, they could make me no legal Title before he comes to 
Age, and I have only an equitable one to depend on. There. 
fore. when this is to be confirmed and made valid, the City 
muſt be under other Governors, who will never, ſure, con. 
firm an ill Thing done by theſe ; and they cannot be com. 
pelled to it, but in the Court of Chancery; which muſt then 
review all this whole Proceeding. L 
As to the Convex-Lights, your Lordſhips have ſeen [ 
am not the leaſt concerned ; but it falls out unluckily for my 
Accuſers, that they pretend I am too much regarded by ſo 
great a City for aſſiſting them on al} Occaſions (which J 
ſhall ever be proud of) and yet all the while blame me for 
ſtopping their Orphan's Bill by my only Intereſt here : A 
direct Contradiction! be 
I have troubled your Lordſhips too long about ſo ſlight 
a Matter; which indeed was unneceflary ; for tho it hap- 
pen'd once that many Miſdemeanors amounted to a Treaſon, 
I am confident a thouſand Sianders out of the Mouth of what 
great Man ſoever, will never here be able to give a Suſpicion 
of Miſdemeanor, unleſs of himſelf who ſlanders. 


My Lords, | | 

I am too often entertaining your Lordſhips on all other 
Occaſions ; and perhaps ſhould be too apt to do it in my 
own Caſe, eſpecially if any Lord ſhould either object, or 
recite amiſs; which in this Debate has been found not 
impoſſible. I aſk your Leave therefore to withdraw ; ng 
doubting but in ſuch a Caſe, my Innocence will be ſafe un- 
der your Lordſhips Protection, and much better defended 
than if I were here myſelf to look after it.“ 
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Atſter Debate, the Queſtion was put, Whether upon the 

Examination taken in relation to the Matter of the Convex 

Lights, while the Orphans Bill was depending in this Houle, 

or concerning a Leaſe of ſome Lands lately paſſed to the 

Lord Marquis of Normanby, by the City vf London, there 

does appear any juſt Cauſe of Cenſure from this Houſe, upon 
Queſtion paſs'd the ſaid Lord Marquis of Normanby 2 | 
in the Negative. It was reſolved in the Negative, 


_ Difntient 


* 


— 
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Diſſentient . 

Becauſe we humbly conceive it to be an Offence of an high 
and extraordinary Nature, that any Peer ſhould preſume to 
deliver the Opinion of this Houſe, without Doors, to Perſons 
whoſe Cauſe has been pleaded at this Bar, ſo as to induce 
them to compound their Intereſt, or oblige them to unwil- 


ling Compliances, more eſpecially, in a Matter depending 


before us, in a Bill agreed to by the Houſe of Commons. 
Whish we humbly conceive to have been plainly made out 

againſt the Marquis of Normanby, by the Depoſitions of 

Mr. Hobbs, Sir Thomas Millington, Mr. Nois, and Mr. Lilly. 


III. 16095. 


Mr. Hobbs having informed this Houſe, upon Oatk, that 


he was abſent and ſick, and reſolved to come to an Agree- 
ment with Hutchinſon, but that Sir Thomas Millington had 
ſome time afterwards given him this Account, that the Mar- 
quis of Normanby came out ſeveral times from the Houſe of 
Lords, aſſuring him the Bill would not paſs, unleſs an Agree- 
ment were immediately made with the ſaid Hutchinſon, 
which, with the Clamours without Doors, were the Reaſons 
that compelled him, and thoſe others that ſigned, to agree 

Sir Themas Millington having declared, upon Oath, that 
he was forced and compelled to fign the aforeſaid Agree- 
ment, by frequent Intimations and Aſſurances given by the 
Marquis of Normanby, that the Bill ſhould, or would not 
paſs, unleſs he and his Partners did agree with Hutchinſon, as 
likewiſe by the Clamours, without Doors, of thoſe concerned 
for the paſſing of the Orphans Bull. 

Mr. Neis (Agent for the Orphans) likewiſe depoſing, that 
he heard the Marquis of Normanby tell Sir Thomas Milling- 
en, the Bill would be loſt, unleſs the aforeſaid Agreement 
was concluded ; both affirming that no other Member of 
the Houſe of Lords, to their Knowledge, gave any ſuch Inti- 
mation or Account. | 

Mr. Lilly alſo depoſing, that all preſent were forced to 
lign a Paper (which he hoped would prove no Agreement) 
becauſe they were compelled to it by the Tumults at the 
Doors of the Houſe of Lords, being afraid of Violence from 
* Orphans Agents and Sollicitors, in caſe they had not 

ned it. 

Which irregular Proceedings of the Marquis of Normanby, 
we conceive, fully proved by Witneſſes of undoubted Repu- 
tation, who acted in purſuance of the Account they gave 
upon Oath ; which are the more remarkable, becauſe it a p- 
pears that Roman Ruſſell, Servant and Agent to the ſaid 
Lord, had one 32d Part made over to him immediately be- 
fore the Hearing in the Houſe of Lords; which Share was 


afſigned to Mr. Moore, by Mr. Hutchinſon, to be made over 
K k k 
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Anno 7 Will, for the promoting his Intereſt in Parliament, and was, to 

III. 1695. that purpoſe (as the Writing teſtifies) diſpoſed of to Romay 

WY HY Rue, which, we conceive, by the Proofs valuable two 
thouſand Pounds. 5 8 

Which Share, Mr. Moore depoſes, was given to Roman 
Ruſſell, and Ruſſell confeſſes to have received for no other 
Conſideration (but having been Servant to many Lords) to 
ſolicit and apprize them of the Caſe ; yet it appears, by his 
own Confeſſion, he knew not the Merits of the Cauſe, nor 

could name any other Lord, whom he had applied to, but 
the Marquis his Maſter, who brought in the Petition for 
Hatchinſon, Roman Ruſſell having acquainted him he had a 
Concern with him. 
We likewiſe proteſt againſt the Vote, in relation to the 
ſecond Part of it, which concerns the Leaſe made by the 
City to the Marquis of Normanby. : 

Becauſe we conceive it a Preſent avowedly given to the 
faid Marquis, for gratifying him for Services done to the 
City, in the Houſe of Lords, and for the Expectation of like 
Services for the future, and by him received as ſuch ; which 
we are humbly of Opinion is ſufficiently proved, and in ſuch 
manner as, we apprehend, is highly to the Diſhonour of this 
Houſe. 

Firſt, This appears by the Entries in the City Books, 
where it was agreed by the Committee of the City Lands, 
to demand an extraordinary Power of the Common- Council, 
to grant a Leaſe under ſuch extraordinary Conditions, as 
were not agreeable to their common Methods : In which 
Entry, the only Motive and Agreement that appears in the 
Books is expreſſed in theſe Words, wiz. 

Com” Concil tent” 24* Die Fan. 1693. 

At a Common Council a Motion was made for gratifying 
a Perſon of Honour, who had been very friendly to the In- 
tereſt of the City, in the Houſe of Lords, and likely to con- 
tinue ſo, with a long Term of Years, in about two or three 
Acres of the City Ground lying and being in Conduit- Mead, 
behind Clarendon - Houſe. | 

The Queſton being put, Whether this Court will empower 
the Committee, for iettling and demiſing the City Lands, to 
grant unto the ſaid Lord an additional Term in the faid 
Ground, at and under ſuch Rents, Covenants and Conditions 
as the ſaid Committee ſhall approve of? 

It was carried in the Affirmative. | 

And referred to the ſaid Committee accordingly. 

As likewiſe the ſame is again enter'd in the Books in the 
?aſt Determination of the Committee for City Lands, as - 


GY 
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only Motive to induce them to make ſuch a Grant, in theſe Anno 7 Witt, 


'F a ad. © | 


Words, viz. | 

It being by ſpecial Order of this honourable Court referred 
to us, in order to the gratifying a Perſon of Honour, who 
hath been very friendly to the Interett of the City, in the 
Houſe of Lords, and is likely to continue ſo, &c. and ſigned 


by Sir Robert Clayton, and ſeveral of the Partie- conſenting. 


to this Leaſe, who were ſummoned as Witneſſes by the Mar- 
quis of Normanby. e 

It being further made evident (as we humbly conceive) by 
the Oaths of Mr. Lane, the City Comptroller, Mr Morrice, 
a Member of the Houſe of Commons, and Mr. Ballaw, one 
of the Committee, who depoſed the Arguments made uſe of 
for this Leaſe, in ſeveral Meetings of the Committee, were 
the Services done, and like to be done the City by the Mar- 
quis of Normanby ; particular mention being made in their 


Depoſitions of his Aſſiſtance in flinging out Gulſfon's Bill, 


and his helping that of the Orphans. | 

And we further conceive (with great Deference to this 
honourable Houſe) that the Motives and Confiderations, 
ſworn by ſeveral of the Committee Men, who were conſent- 
ing to ſuch Grant or Leaſe, as Inducements to them to paſs it, 
appear, upon Examination, to be no valuable Conſiderations, 

As the building a great Houle of thirty or forty thouſand 
Pounds upon the Lands, the ſecuring their Water-Pipes, the 
obtaining ſeveral Years Arrear of Rent, the making a Brick 
Drain; which alledged Conſiderations ſeem to us of no 
Weight, the Marquis being under no Covenant in his Leaſe 
to build ſuch Houle, the Pipes of their Water being ſecured 
for ſeventy Years to come, by their former Leaſe, the Ar- 
rears having been paid, not by the ſaid Marquis, but by the 
Tenants under the firſt Leaſe, when demanded. 


And moreover, in our humble Opinion, there is little 


room to doubt, but that the ſaid Leaſe was given and taken 
as a Gratification, Mr. Lane giving it in, upon Oath, from 
the Marquis of Normanby's own Mouth, that he looked upon 
the Leaſe as a Preſent to him from the City for his Kindneſſes 
and Services,and that they were Suitors to him, not he to them. 

Finally, We are the rather convinced of it, becauſe the 
Depoſitions of Mr. Lane, Mr. Morrice, and Mr. Ba/lw, are 


ſuitable to the Entries in the City Books, which moſt of the 


Evidence ſummoned for the Marquis of Normanby have ſet 
their Hands to, where no mention- is made of thoſe other 
Matters tworn by them as Conſiderations inclining them to 
grant ſuch Leaſe, : | 

Induced by theſe Parts of the Evidence recited (having 


enter'd the whole upon our Book) that nothing may be con- 
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Anno 7 Will. cealed which may any way tend to the Juſtification of the 
In 1695. noble Lord concerned, and for the Reaſons aforeſaid, we 
proteſt againſt this Vote, not being able to ſatisfy ourſelves, 
that this High Court of Honour and Judicature had no juſt 
Grounds to paſs ſome Cenſure on the Marquis of Nermanhy, 
upon the Evidence given to this Houſe, on the Matters of 
the Convex Lights and City Leaſe. | 


Manchefter, Torrington, Cholmondeley, Eſſex, 8 tamfird, ii. 
bury, Monmouth, 


JointCommittee But the moſt remarkable Tranſaction of this Seſſion was 
of both Houſes the Enquiry into Abuſes and Corruptions, which began in 


to enquire into the Houſe of Commons before Chriſtmas, and was atterwardz | 


Abuſes and Cor- 


. carried on by a joint Committee of both Houſes; the Pro- 


ceedings of which, and Conference: thereon, c. are to be 
found in CHANDLER's Hf. Anno 7 W. III. 1695, P. 447, 
and 459, &c. 
_ *T1s, however, neceſſary to add in this Place ſuch Parti- 
culars as occurr'd, on this Head, in the Houſe of Peers, viz. 
A Bill to indemniſy Sir Thomas Cooke, Governor of the Ea. 
India Company, from any Matters aga'nit himſelf ariſing 
from his own Evidence, in regard to the Diſpoſal of Mo. 
nies for procuring the Renewal of the Charter of the Eaf- 
India Company, being ſent up from the Commons to the 
Duke of Leeds. Lords, the Duke of * Leeds, Lord Prefident of the Council, 
ſpoke vehemently againſt it, and introduced what he was 
about to ay with a molt ſolemn Proteſtation of his Cleanneſs 
and Innocence; and, laying his Hand on his Breaſt, de- 
clared, upon his Faith and Honour, That he was perfeRly 
difintereſted, and had no Part or Concern in this Matter, and 
therefore might the better appear againſt it; which he did, 
expreſſing great Abhorrence of the Bill. 
Meſſage to the Upon Saturday the 13th' of April their Lordſhips ſent a 
Commons re- Meſſage to the Houſe of Commons, that they having under 
ly ing thereto. their Conſideration a Bill to oblige Sir Thomas Coole to ac- 
count, Cc. do deſire Sir Thomas Cooke (a Member of the Houſe 
of Commons, and now a Priſoner in the Tower) may be per. 
mitted and ordered to appear at the Bar of the Lords Houſe, 
when deſired ; and thereupon the Houſe of Commons ordered 
that he Co attend the Lords as deſired, and that Mr. Speaker 
iſſue his Warrant to that purpoſe. ng 
Sr Thomas Sir Thomas Cooke being brought upon his Petition to the 


Cooke heard Bar of the Lords, he declared himſelf ready and very willing 
by the Lords, to 


* Sir Thomas Osborne, created Baron of Kiveton and Viſcount Lati- 
mer, by King Charles II. Auguſt 15, 1673, and Ea:l of Danby, June 27, 
1674, Marquiſs of Carmarthen by King William, April 20, 1689, and 
Duke of Leeds, April 30, 1694. See Proceedings againft him as Earl of 
Danby, Page 225. 
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to make a full Diſcovery ; and ſaid, he had done it before, in Anno 7 Will, 
the Houſe of Commons, if he could have obtained there an III. 1695. 
indemnifying Vote; and that their denying it him had occa- Lu 
foned his appearing before their Lordſhips in that manner : 
He bemoaned himſelf (weeping) that he was not indemnified - 
at that Inſtant, ſo that he might juſt then make the Diſcovery 
which was expected, and which he was ſo deſirous to make. 

Thereupon it was demanded of him, what he would be in- 
demnified from? He anſwered, All Actions and Suits, except 
from the Eaft India Company, whom, if he had injured, he 
would be bound to undergo the greateſt Rigour. He alſo ſaid, 
he deſired to be indemnified from Scandalums. It was aſk'd 
him, whether he meant Scandalum magnatum ? He ſaid, Ves. 

He being withdrawn, the Duke of Leeds ſtood up, and de- Duke of Leeds's 
clared, He was very glad that Gentleman was come to ſuch Motion that he 
a Temper, as to be willing to diſcover, whereby that Bill — page 
was prevented, which his Lordſhip eſteemed to be of ſo per- 9 "wm 
nicious a Nature. 

His Grace minded their Lordſhips how the Commons too 
care of the Reputation of their Houſe, in aſking Sir Thomag 
Coke whether he haddiſtributedany Money among any of their 
Members, who purg'd them by a ſolemn Proteſtation, that he 
had not; his Lordſhip thinks it reaſonable the Lords ſhould 
have ſome regard to themſelves, and therefore moved that 
Sir Thomas Cooke might be called in and aſked, Whether he 
were willing upon Oath to purge all thoſe who ſat there? 

But this was not received. 1 Over- rul'd. 

After this the Lords came to a Reſolution, that the Bill 
ſent up from the Commons, to oblige Sir Thomas Cooke to 
give an Account, c. ſhould not be proceeded upon, but ap- 
pointed a Committee to draw up a Bill to indemnify him. 

That Committee being withdrawn, and having made ſome A qualifying 
Progreſs, Notice came from Sir Thomas Cooke (by a Reverend Meſſage from 
Prelate who appeared zealous for him) to this purpoſe, That Sir T. Cooke, 
he was afraid he might be miſapprehended as to what he ſaid 
concerning a Diſcovery, in that he faid he was willing and 
ready ; but by ready he meant no more but willing ; and 
that he ſhould need at leaſt four Months to make the Diſco- 
very he promiſed. | 

This was highly reſented by ſome of the Lords of the Com- Which gives 
mittee, who immediately moved that the Committee might Offence. 
riſe and report to the Houſe this freſh Matter, and the trifling 
and prevaricating of Sir Thomas Cooke, ſo that the Bill deſigned 
to oblige him to give an Account might now procced. 

Some Lords mollified this, and having taken up ſome time 

in ſpeaking ; in the mean while Sir Thomas Cooke begging a 

favourable Treatment, engaged to diſcover within a Fort- 
2 ntght, 
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Bill to indem- 
nify him. 
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night: He was called in more than once, and at laſt a 
to the time allowed by the Bill, viz. ſeven Days 

Both Houſes at laſt agreed on a Bill which was in Eſfec 
as follows : | 

© The Preamble ſets forth, that it appears by the Books of 
the Eaft India Company, that Sir Thomas Cooke, Kt. in 1693, 
being Governor of the Company, did receive out of their 
Stock and Treaſure 77258 l. and alſo 90000 J. | 

And that a true Diſcovery of the Diſtribution of thoſe 
Sums is necef{iry to the vindicating the Juſtice and Honour 
of the Government, and that Sir Thomas Cooke hath volunts: 
rily * to make ſuch Diſcovery ſo as he may be inden. 
nified. 

< It is enacted, That if Sir Thomas Cooke, on or before the 
23d Day of April, 1695, do make a true and fu!) Diſcovery 
upon Oath before a Committee of the Lords and Commons, 
how and in what manner, and to what Perſon or Perſons, and 
to what particular Uſes, Intent and Purpoſes, and on what Ac. 
count the ſaid gooo0 J. and the Sum of 67000 /. part of the 
faid 77258 / have been diſtributed, then he ſhall not, by rea- 
fon of ſuch Diſcovery, be liable to any Action of any Perſon 


other than the Eaſf- India Company; and ſhall be and is par. 


doned and indemnified for any Crime in the Diſtribution or 
Application of the ſaid Money to any Perſon other than to 
himſelf. | 

And it is further enacted, That the ſaid Sir Thomas Cole 
ſhall, on or before the firſt of September, 1695, either diſcharge 
himſelf upon Oath to the Commiſſioners for ſtating and tak- 
ing the public Accounts, of the Sum of 10258 J. Reſidue of 
the ſaid 77258 4, or diſcover to them upon Oath how and in 
what manner, and to what Perſon or Perſons, and to what 


' Uſes, Intent and Purpoſes, and on what Account the ſaid Sum 


of 10258 J. hath been diſtributed or made uſe of; and in ſuch 
Caſe he ſhall not, by reaſon of ſuch Diſcovery or diſchary- 
ing himſc]f upon Oath, be liable to any Action, Ec, other 
than the ſaid Company, and is declared pardoned for any 
Crime he may be guilty of in the Diſtribution or Diſpoſal of 
the ſame to any Perſon other than to himſelf ; provided, that 
if he ſhall not, on or before the ſaid 23d of April, make fuch 
true and ful] Diſcovery, that then he ſhall from thenceforth 
continue a Priſoner in the Tower, until he ſhall have made 
ſuch true and full Diſcovery upon Oath before the CommiF 
ſioners for taking the Public Accounts.” 

The Conſequence of this Act was the joint Committee 
before ſpoken of, before whom Mr. Bates, a Retainer to the 
Duke of Leeds, and Sir Bafil Firebrace, read the following 
Depoſitions. | 

April 


(447) 
April the 26th, At the Committee of both Houſes in the Anno Wil. 
Exchequer Chamber. Mr. Hates had been ſummoned to ap- III. 1695. 
the preceding Day, and was ſeen going thro' Weftmin \/ 


\ Af 
ler- Hall between five and ſix at Night, yet could not be The Depoſition 


found, tho' the Lords ſent Meſſengers to look for him: 3 — 


Upon which their Lordſhips ordered him to be taken into the Duke of 


Cuſtody ; and being now ſworn and examined, he depoſeth, Leeds. - 


That Sir Bafl Firebrace did apply himſelf to him to uſe his 
Intereſt for obtaining a Charter for the Zaft India Com- 
pauy, the old Charter being forfeited, and told him, this 
Deponent, they would be very grateful for it, but cannot 
remember that any particular Sum was named. 

« That he, this Deponent, did uſe his Intereſt with the Lord- 
Prefident, who ſaid, He would do what Service he could : 
And further ſaith, that- the Lord-Prefident had delivered his 
Opinion publicly for confirming the Charter, and thought 
the Forfeiture an Hardſhip. | . 

That the Lord-Preſident had often ſhewed himſelf his 
Friend. | | 
That he received three Notes for 5500 Guineas in the 
whole: That he ſent a Servant to receive the Money, but 
can't ſay the Time: That he told the Lord Preſident what 
Sum he had, and would have paſſed it upon my Lord, but 
he refuſed it. Whereupon this Deponent, in regard he 
could not very well tell Money himſelf, did aſk Leave of my 
Lord that his Servant might tell the Money. To which 
my Lord anſwered, He gave Leave; and accordingly Mon- 
ſieur Robart did receive the Money. : 

That he had not the Notes till after one Charter paſſed ; 
but he faith, that the Notes were given altogether at one 
time, and that he, this Deponept, gave no Counter-notes 
when he received them; but afterwards, he being examined 
to the ſame Matter, was not poſitive that Counter-notes were 
not given: That he thinks when he had the firſt Treaty 
with Sir Bal Firebrace, that Sir Bafi/ did ſay, be, this De- 
2 ſhould have a Sum, and thinks he named a particular 

1 EE 

That 500 Guineas were received before June laſt, and 
the other 5000 Guineas afterwards. £ 

That the ſaid Notes were not out of his Poſſeſſion from 
the Time he firſt had them, to the Time he gave them 
to Monſieur Robart to receive the Money; who, after he 
had received it, brought the ſame to him, which hath 
remained in his Deponent's Poſſeſſion in this own Houle, till 
de paid 4400 Guineas thereof back again to Sir Baf#l, 
which, as he takes it, was upon Monday or Tueſday laſt. 
And being examined again to the ſame Matter, faith, 1 

; | C. K 
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Anno 7 Will. © That theſe 4400 Guinea's paid back to Sir Bafil, were in 
III. 1695. four Bags, with 1100 Guineas in each, brought to him by 
| Robart, within a Month laſt paſt. As to the 600 Guinea; 
remaining of the 5000, he at firſt ſaid he had ſpent the 
ſame; and being afterwards examined to the ſame Matter, 
did ſay, they were at Home in his Study; but he may har 
ſpent ſome. | | 
The Reaſon why he paid back the 4400 Guineas waz 
the Noiſe that it made, and that People may think that he 
did not deſerve them. a 
Tat the whole 5500 Guineas were for his own private 
Uſe, and that he might have given them to his Footman,' 
And of Sir Bail Sir Bafil Firebrace de poſeth, That the Eaft- India Com- 
Firebrace. pany's Charter being forfeited, Sir Thomas Cooke and other, 
applied themſelves to him, obſerving him active, and to 
have Intereſt among Noblemen, to endeavour the procuring 
a new Charter. That Sir Thomas Cooke was apprehenſive 
that it ſtuck with the Duke of Leeds, and told him, this De. 
ponent, that ſome way muſt be found out to the Duke. He 
thereupon applied himſelf to Mr. Bates, who would not 
pretend to talk with the Duke; but ſaid, he, the Deponent, 
muſt tell him what the Company would do. That he told 
Mr. Bates he thought a Preſent might be made of 2 cr 
300e/.. That Mr. Bates told him he went to St. Famer's, 
and faid, he had ſpoke with his Friend ; and that more 
had been offered by the other Side: At another time he faid 
more was offered by one Side; and at laſt ſaid, that 5000, 
had been offered by another Hand on the ſame Side : Upon 
which he, this Deponent, did not come up to the Market, 
That he acquainted Sir Thomas Cooke with this Propoſal, who 
ſaid, If it was inſiſted on, it muſt be done; and ſo it was 
agreed to offer 5000 Guineas. Bates then ſaid, This was 
nothing to him, he' ought not to be employed for nothing, 
So this Deponent was forced to go back to Sir Thomas Coole 
for new Orders; and ſo 500 Guineas were given to him 
beſides. That at firſt Bates ſaid, he would undertake no 
further than that the Duke ſhould not oppoſe, but be ſilent, 
becauſe he did not know but the Duke had engaged himſelf, 
by having ſpoke on the other Side. That he, this Deponent, 
did except againſt this, becauſe he would not let the Com- 
pany's Money go for nothing; and it would reflect upon 
him if nothing appeared to be done for it. | 
It was then agreed, that if the Duke did act in favour of 
' ths Company, he ſhould have 2 and 3000 Guineas, and 
Bates 500 Guineas to himſelf He, this Deponent, would 
have put off his 500 Guineas to the laſt, to engage him to 
take the more Pains ; but Bates laid, his Friend would have 
him have the 500 Guineas to himſelf firſt, dir 
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Sir Bafil produced a Copy of Mr. Batt?s Receipt of a Alno y Will, © 
Note for 3000 Guineas, which he thereby promiſed not to III. 1693. 


call for till the Charter ſhould paſs : The Original Mr. Bates 
had back when the Money was paid, and he this Deponent 
had not taken a Copy of the Counter-note for 2500 Gui- 


neas." | 

April the 26th, The Copy of the Receipt then produced 
by Sir Bafil Firebrace. ; 

« I Charles Bates of Weſtminſter, Eſq; do hereby acknow- 
edge to have received of Sir Thomas Cooke of London, Kt. one 
Note ſigned by William Atwell for himſelf and Company, 
dated the 8th Inſtant, and payable to myſelf for 300 Guineas, 
which I promiſe not to receive or alter the Property of, till 
ſuch time as the Charter now depending before their Majeſ- 
ties, for making of Regulations, Alterations, and Additions, 
to the Charter and Stock of the preſent Eaſt. India Company, 
hall paſs the Great Seal of England: And in caſe the ſaid 
Charter do not paſs the Great Seal on or before the 25th 
Day of March next, I do hereby for myſelf, my Executors 
and Adminiſtrators, covenant and agree to and with the ſaid 
Sir Thomas Cooke, his Executors and Adminiſtrators, to reſtore 
and return the above-mentioned Note, in the ſame manner I 
received the ſame : But if the ſaid Charter ſhall paſs the Great 
Seal on or before the Day above-named, then the Money 
mentioned in the ſaid Note to remain to me without farther 
Account for the ſame, Witneſs my Hand this gth Day of 
September, 1693, | 

Witneſs B. F. | Charles Bates. 


The Deponent further ſaith, * That after the firſt Charter was 
paſſed in October, he ſent to Mr. Bates that he might call for 
the Money, and he did call for it in two or three Days: That 
the other Note was paid in a Week after the paſſing the Char- 
ter. From the time the Notes were given they had free Ac- 
ceſs to my Lord Preſident, and found him eaſy and willing 
to give us his Aſſiſtance. Ha | | 

© That Mr. Bates was ſhy, and called it his Friend at St. 

James's: That the Condition of one Draught, which Mr. 
Bates brought, was worded, in caſe the Lord Preſident did 
not aſſiſt the Company in paſling the Charter; to which this 
Deponent made, an Alteration, by putting out my Lord's 
Name, and making it not payable in caſe the Charter ſhould 
not paſs, or to that Effect. Bates ſaid it came from his 
Friend at St, Fames's- 

That about a Week before the Money was brought back 
again, this Deponent went to Bates about it, who then told 
him, It was all for himſelf. 
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Dulce of Leeds 
impeached. 


( 450 ) 
4 That on Sanday Night laſt, or Monday, Bates beigh a 
his own Houſe, ſaid, He had not the Money about him, but 
he would fetch it ; and that the Money he thought was Sil. 
ver; but afterwards told this Deponent it was only a Miſ. 
take, ard had brought it in Gold, which by Computation 
came to the ſame Sum. 

That when this Deponent told him that Sir Thomas Col 
would not take the whole back, Bates ſaid, He could give no 
Anſwer to it till he had ſpoke with his Friend.“ 

On the Strength of theſe Depoſitions, the Commons im- 
peached the Duke, tho' he made an artful Speech in their 
own Houle in hopes to ſtave it off. 

On the Reading of the Report from the Lords Committee, 


his Grece likewiſe expreſs'd himſelf in this manner, wiz. 


His Speech on 
the Reading the 
Lords Commit- 
tee's Report, 


gainſt him, and that if the whole Truth were 


That as he had formerly proteſted himſe If to be free in this 
Matter ; ſo he ſtill denied, upon his Faith and Honour, that 
he was guilty of any ſuch Corruptions as were Et gy 2. 

ai 


open, it 
would tend to his Honour and Advantage. 

« That he would be very free in telling their Lordſhips 

now before- hand, all that paſſed, in which he was any ways 
concerned. And thereupon declared, that Mr. Bates intro- 
duced Sir Bafi/ Firebrace to him, and that he had had Con- 
ferences with Sir Bafi/ upon the Subject of the Haft- India 
Company, which Firebrace was concerned for. 

That ſome time after, Mr. Bates came and informed bim 
that he was to have a Sum of Money of Sir Bal Firebrace ; 
and defired his Lordſhip to lend him one of his Servants 
(Mr. Pates keeping but a Footman) to receive the Money, 
and ſo he lent him Monfieur Rebar. 

* That his Lordſhip knew nothing of the Sum's but after- 
wards Mr. Bates came to him, and told him he had received 
5000 Guineas, which he offered to him, telling his Lord- 
ſhip that he had been very obliging and kind to him; and 
that, in Acknowledgment of the many Favours he had receiv- 
ed from his Lordſhip's Hands, he humbly defired him to ac- 
cept of them : Which he refuſing, Mr. Bates preſs'd him ear. 
neitly to take one half or a qu:rter; which he till refuſed, 
declaring he wou'd not touch a Penny of them; and told him, 
fince he had t ken them he thought there was no need of re- 
turning them, they were his own, and wiſh'd him good Luck 
with them, as JI remember (ſaid his Lordſhip) I did once 


to Mr, Harry Saville, for whom | had a great Reſpect; which 


reminds me of a Story I mult needs te!] your Lordſhips upon 
this Occaſion. He then related the Story : That when he 
was Treaſurer, the Exciſe being to be farm'd, for which 

many 


CAN DTEA“s Hiſtory, Anas 7 Wul. IH, os, page 467. 
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many put in, the Bidders for it (who were to give in their Anno 5 will. 


propoſals ſea led up) having applied to Mr. Saville for his In- 


tereſt at Court, he came to his Lordſhip and deſired that ge V No 


would tell the Gentlemen that put in (who were ſevera]) that 
Mr. Saville had ſpoke for them: What, ſaid I, (proceeded 
the Duke) would you have me tell all of them ſo, when but 
one is to have it? No matter for that, ſaid Mr Saville, for 
whoever has it will think I have done him this Service ; and 
I am ſure of a good Preſent, without more ado: So (my 
Lords) when the Men canie, I told them one after another, 
Sir, you are very much obliged to Mr.Sawille; Sir, Mr. Sawille 
has been very much your Friend. A little after, when the 
thing was ſettled, Mr. Sawille came and thank'd me for what 

had done; and told me he had got his Preſent that he had 
expected; wich I told him I was glad of, and wiſh'd him 
good Luck with it, as [ now did to Mr. Bates. And thus 
J was then a Shadow to Mr. Saville, as I was now to Mr. 
Bates.“ | 


April the 29th, The Articles of - Impeachment being The Articles of 
brought up to the Lords, and read, the Duke of Leeds, re- Impea 


peating ſeveral 5 to the ſame effect as formerly, ſaid, _— 
« That Mr. Bates de 


care of Sir Baſil, for he took him to be a very ill Man; 
but Mr, Bates ſaid, he knew him very well: So, after much 
Intreaty, his Lordſhip permitted Mr. Bates to bring him. 

That Mr. Bates and his Lordſhip had had a long Ac- 
quaintance and Friendſhip, and what he did in this manner 
was only to befriend him. | 

His Lordſhip added, That this Storm which was now 
fallen upon him, was ſome time a gathering ; and it was 
promoted by a Faction, and a Party who had only a Pique 
againſt him; and the King's Buſineſs had been delayed on 


' purpoſe. 


That he had an original Letter which gave him an Ac- 
count of this ſome time before it broke out; and it appeared 
only levelled againſt him, becauſe none elſe were proſecuted: 
and there appeared a Joy they could catch at this; for then 
they ſtopped ; and Sir Bafi/ Firebrace was treated with to diſ- 
cover only this Part, and ſo he ſhould be excuſed from any 
farther Diſcovery. 

His Lordſhip concluded, praying a Copy of the Articles 
of his Impeachment, and of the Report made by the Com- 
mittee to the Houſe, which was readily | vengra 

April the 3oth, The Lords ſent a Meſſage to acquaint the 
Houle of Commons, that the Duke of Leeds having this 

EL LF Day 

See CHanvien's Hiſt, Anno 7 W. III. 1695. Page 470. 


red that he would allow him to bring His Graces 
Sir Bafil Firebrace to him; and that he bid Mr. Bates take Speech thereon. 
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Anne 7 Will, Day put in his Anſwer to the Articles of Impeachment ex. 
1. 1695. hibited againſt him, their Lordſhips have ſent a Copy 
| thereof to them. J 1922 

The Anſwer was received and read, and is as follows: 


And Anſwer This Defendant ſaving to himſelf all Advantages of 
thereto, Exceptisns to the ſaid Articles, humbly faith, That he is not 
guilty of all or any the Matters by the ſaid Articles charged 
in Manner. and Form, as the ſame are by the ſaid Articles 
charged againſt him.“! Bs A "ge; } 
Upon the Duke's putting in the Anſwer, he again de. 
clared, before God, and upòn his Honour and Conſcience, 
that he was not guilty, and had great Wrong done him in 
this Accuſation. 8 
Meſſage to put May the 1ſt, The Lords ſent a Meſſage to the Common: 
e Commons to acquaint. them that they think themſelves obliged in Juſ- 
in mind of the tice to put the Houſe in mind of the Impeachment againſt 
— 01rng > the Duke of Leeds, to which the Duke's Anſwer having 
Leech. been tranſmitted to them, the Lords deſire to be acquainted 
He when they can be ready to make good the Articles of Im- 
peachment, to the end a certain Day may be appointed by 
the Lords for that purpoſe. | 8 | 
His Grace com- The Duke, upon the 2d of May, complained in the 
Bei of their | Houſe of Lords of the Delay of the Houſe of Commons, 
Delay. in not replying to his Anſwer, alledging, that the Impeach- 
ment was only to load him with Diſgrace, and that they 
never intended to try him. And added, 
That the Party uſed great Partiality towards him, and 
did not intend to enquire after others: That they ſhewed a 
Mark of their Partiality and Spleen, in their Amendment to 
the Bill for impriſoning Sir Thomas Cooke, Sir Baſil Firebrace 
and the others; Sir Baſil was to be bailed becauſe he was 
the Witneſs againſt his Lordſhip." 5 f 


Defires his Im. Friday, May the 3d, A Motion being made in the Houſe 
— — may of Lords, to read the Bill for grantipg to the King a Duty 
ve diſcharged. upon Glaſs, &c. the Duke roſe up and told the Lords, 
| That it grieved him, that he, who was as much as any 
Man for the Diſpatch of the Money Bills, and never oppoſed 
any, fhould now do it; but he hoped the Lords would con: 
ſider his Caſe, not only as his, but the Caſe of any of their 
Lordſhips; for it was in the Power of a Tinker to accuſe at 
the End of a Seſſion, and one might lie under it without Re- 
medy: And ſince that they, by Miſmanagement, had delayed 
this Money-Bill for fix Weeks, it would not be of mighty ill 
Conſequence if it ſhould lie a Day or two longer. 
His Lordſhip preſſed very earneſtly, that if the Houſe 10 
Commons did not reply, the Impeachment might be dil- 
1 7 charged: 


* 
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charged; for, if it were not, he might lie under the Reproach Anno 7 win, 
thereof all his Life. He believed the Commons would do III, — 


A 


nothing in it; for tho they had appointed a Committee to 
meet, they met but once, and that for Form, and never met 
more, nor would do any thing in it“ 


The ſame Day the Commons, at a Conference, delivered Meſſage from 
2a written Paper to the Lords, fignifying, That the Com- the Commons, 


mons will make good the Charge againſt the Duke of Leeds, 
in mani and form as in the Articles mentioned, and that 
the Committee who were appointed to draw the ſaid Articles, 
have been daily employed in looking into Evidence againſt 
the Duke; and that in the Preparation of the Evidence they 
meet with an Obſtruction, that Monfieur Robart, who ap- 
peared by the Depoſitions before the Committee of both 
Houſes to be a material Witneſs, iz withdrawn ſince the 
Impeachment was carried up; which has been the Reaſon 
the Commons have not yet acquainted your Lordfhips when 
they can be ready to make good the ſaid Impeachment, the 
Commons being deſirous that Juſtice be done without any 
manner of Delay.” | 5 

The Paper being brought into the Lords Houſe, and read, 
it was moved and agreed, without any Debate, or any Oppo- 
fition made by the Duke of Leeds, that an Addreſs ſhould be 
made to the King, to iſſue a Proclamation for ſtopping the 
Ports and ſeizing Monſieur Robart. 

Note, The Duke, in Aſſiſtance to the Houſe, told them, 
that it was requiſite to inſert the Perſon's Chriſtian Name, 
and faid his Name was Fohn, his Sirname being Robart. 


The Duke then roſe up and blamed the Houſe of Com- The Duke of 
mons, for doing an unheard-of, an unprecedented Thing, to Leeds arraigns 
charge a Man with Crimes, and to ſay they were ready to the Conduct of 
make it good, before they had all the Evidences; and now the Commons, 


they ſhould ſay they wanted a material Witneſs, and lay it 
upon him to produce this Witneſs ; as if a Perſon were 
obliged more to produce Evidence to accuſe him, ' than to 
anſwer ſuch Queſtions by which he accuſes himſelf. | 

« His Lordſhip then proceeded to acquaint the Houſe, that 
in truth, he had ſent Monſieur Robart to fee his Daughter 
Lemp/ler, who went into the Country big with Child; and 
ordered him to call at Minns to ſee his Daughter P/imouth, 
it being in his way to his Daughter Lempfer's, where the 
Meſſenger of the Houſe of Commons might have known he 
was gone if he had aſked. 

* That his Lordſhip (that there might be no Miſtake) ſent 
2 Mefſenger on purpofe for Robart. That his Footman 
waked him about two of the Clock on Sunday Morning, OF 

| wh.c 


148 


Parliament pro- 


rogued. 
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Amo y Will, which he was very angry) to let him know Robart was gomie, 
AI. 1695. 
V Afibly return : That his Lordſhip told the Footman he would 
| go to ſleep, and would ipeak with Robart in the Morning, 
when he uſually call'd him; but when his Lordſhip afe' 
for him in the Morning. the Footman ſaid he was gone 
and, upon Enquiry, he found Robart did not lie nor pull oft 
his Boots in his Chamber: That the Footman ſaid, he afey 


and was in the Houſe, which was as ſoon as he could 


whether the News was true, that his Lord was i 


and Mr. Bates was in Priſon ; which the Footman own'd to 
be true; and his Lordſhip believes that frighten'd Robare. 

© That his Chaplain ſhewed him a Letter from Rabat, 
with a Defire to acquaint his Lord, that he deſign'd for his 
own Country, Switzerland, through Holland; from whence 
he would write his Lord a true Account of all the Matter of 


the 5500 Guineas to Mr. Bates. 


© That his Lordſhip knew, by the Manner of his Writing, 
by the Man, and by a particular Knowledge he had of him 

| th here again in 
hafte. So that, my Lords, (ſaid his Grace) if this Man be 
inſiſted upon as a material Evidence, and that my Trial is 
to be delay'd till this Perſon is forth-coming, when am I to 
be tried? I humbly move your Lordſhips, that you will come 
to ſome Reſolution, that if this Matter be not immediately 
proceeded upon, ſo that I may be try'd before the ending of 


and of the Thing, that he wouid not be 


this Seſſion, that the Impeachment ſhall fall. 
To which ſome few Lords cry'd, Well moved. 


However, the Lords read and paſs'd the Bill that ſame 
Day, for the Duty upon Glaſs, &c. and his Majeſty came 
to the Houſe and gave the Royal Aſſent to ſeveral Bills, and 
among the reſt to the Bill for impriſoning Sir Thomas Cole, 
Sir Baſil Firebrace, Bates and Craggs ; and allo to a Bill en- 
titled, An Act for the King's molt gracious and free Pardon, 


but with this Exception, amonglt others, 


Except alſo all Perſons who have been or ſhall be im- 


peached in Parliament during this Seſſion.” 


4 


And then his Majeſty commanded the Lord Keeper to 


prorogued accordingly. 


prorogue the Parliament to the 18th of June, and it was 


An Abſtract of the Act for impriſoning Sir Thomas Cooke, 


Sir Bafil Firebrace, Mr. Bates, and Mr. Craggs. 


« The Preamble ſets forth, That by ſeveral Informations 


and Examinations taken before Committees of both Houſes, 


Note, The Duke had this Letter upon Wedneſday, but took no no- 
tice of Robart's being gone, or in his Power to be a Witneſs, either againft 
or for him, until this Friday, May the 3d, after the Conference was had 


between the two Houles, to let the Lords know Robart was gone. 


(45) 


it appears that there have been divers Practices to procure, Anno » WI. 
by corrupt Means, a Charter, and an Act of Parliament re. IB: 1623. 
ating to the Faf-India Company; and Sir T. C. Sir B. .. 


C. B and F. C. have been privy to the ſame; and having 


not upon their Examination hitherto made a full or ſatif- 


factory Diſcovery concerning the Premiſes ; 
To the end that their Perſons and Eftates may be ſe- 
cured, ſo as to anſwer and be liable to Juſtice in Parliament, 
« It is enacted, That the ſaid Sir 7. C. Sir B. F. C. B. and 


7, C. ſhall be and are committed to the Tower, there to re- 


main in Cuſtody without Bail or Mainprize, until the End 
of the next Seſſion of Parliament, unlefs they ſhall ſooner 


be diſcharged by his Majeſty by the Conſent of the two 


Houſes. 2 | 

And it is enacted, that after the firſt of May, 1695, they 
ſhall be diſabled from aliening, ſettling, charging or encom- 
bering any of their Lands, otherwiſe than by their laſt Wills; 
and alſo be diſabled from conveying or granting any of their 
perſonal Eſtate in truſt for themſelves, their Wives or Chil- 
dren ; and from otherwiſe diſpoſing of any of their perſonal 
Eſtate, except for the Subſiſtence of themſelves and their 
Families, or for paying juſt Debts due or contracted before 
the 23d of April, 1695, and except periſhable Goods. 

Provided, that the Act ſhall not extend to difable them 
from diſpoſing of any of their Eſtates by their laſt Wills. 

« Provided, that Sir B. F. may give with his Daughter 
in Marriage ſuch Portion and Proviſion as he hath already 
agreed to give, not exceeding twenty thouſand Pounds. 


A Proclamation was ordered for ſecuring Monſieur Robart ; Proclamation 


for ſecuring 


Mr. Robart, 


it bears Date the gth of May, and ſets forth, 
That whereas, by Examinations and Informations upon 


Oath before a Committee of both Houſes of Parliament, 


touching the unlawful and indirect giving, receiving, and 
dilpoſing of greit Sums of Money, for procuring Charters 
for the Eaft-[ndia Company, &c. it appeared, that Monſieur 
John Robart was not only concern'd in the Receipt, but was 
alſo able ro give Evidence and make Proof of the Diſpoſal 
and Application of Part of the ſaid Money; yet, to avoid 
Juſtice and the Manifeſtatation .of the Truth, and to render 
all juſt and proper Methods of Profecution ineffeQual, he 
hath withdrawn himſelf and abſconds, intending, as ſuppoſed, 
to eſcape beyond the Seas ; and ſetting forth, that the Lords 
did addreſs his Majeſty to iſſue a Proclamation for ſecuring 
the ſaid Robart. | | 

The King requires and commands all his loving Subjects 
to diſcover and apprehend him, and carry him before ſome 


Juſtice, &c. who are required to ſecure him, and give No- 


tice 


| ( 456) 3 
2 7 Will. tice to the Privy. Council or Secretaries, to the end he may be 
1111593. forth-coming, to be dealt with according to Law. Ang ihe 
We - King requires all Officers of the Ports, &c. to be careful.in 
the 1 of all Perſons that ſhall paſs, or endeavour 
to paſs. the Seas: And, if they diſcover him, to cauſe, him 
to be ſecured, and te give Notice, &c. And the Kiog 
commands all his Subjects, at their Peril, that they do not 
conceal, but diſcover him, to the end he may be ſecured. T. 
This Proclamation was ordered the 3d, bears Date the gth, 
came out the 11th, and was proclaimed the 13th of May. 
The ſame Day the Parliament was prorogued ; the King 
declared in Council, That he had appointed the Archbiſhop, 
of Canterbury, Sir. Fohn Somers Lord Keeper of the Great 
Seal, the Earl of Pembroke Lord Privy-Seal, the ® Duke of 
Devonſhire Lord Steward of his Majeſty's Houſhold, “ the 
Duke of Shrewſbury one of his Majeſty's Principal Secretaries 
of State, the Earl of Dorſet Lord Chamberlain of his Houſ. 
hold, and the Lord Godolphin firſt Commiſſioner of the Trea- 
ſury, to be Lords Juſtices of England, for the Adminiſtration 
of the Government during his Majeſty's Abſence ; and at the 
ſame time Sir William Trumbal was conſtituted one of his 
Majeſty's Principal Secretaries of State, in the room of Sir 
Sohn Trenchard, lately deceas'd. The next Day the Lord 
Henry Capel was appointed Lord Deputy of treland ;. and on 
the 8th of the ſame Month, his Majeſty created William di 
Naſſau Seigneur de Zuleftein, a Baron, Viſcount, and Earl of 
this Kingdom, by the Name and Stile of liam. Zuleftein, 
Baron of Enfield, and Earl of Rochford ; and the Lord Grg of 
Merge, was alſo made a Viſcount and Earl of this Kingdom, 
by the Stile of Viſcount Glendale, and Earl of Tankerwik, 
Four Days after which the King ſet out for Holland. | . 
Abroad, the taking of the Town and Caſtle of Namur in 
the Sight of the Enemy's Army, 100000 ſtrong, was the mol 
important Action; after which his Majeſty left the Army 
under the Care of the Elector of Bavaria, arrived in England 
October 10, and the next Day he called a Council, wherein 
he propoſed the diſſolving the preſent Parliament, which af- 
ter a ſmall Debate being reſolved upon, a Proclamation was 
order'd to be publiſh'd for that purpoſe ; and for declaring 
the ſpeedy calling another, to be holden at Veſtmiaſter the 
22d of November enſuing, . 14 vi 9 
Accordingly, on that Day, 
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„ They were both made Dukes, April the 3oth, 1694, being but 


Earls before, 
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„„ 
The Third Parliament of King WILLIAM 
FAS held at Wefminfier ; on which Occaſion his 


Majeſty made a Speech to both Houles, (to be 
found in CHanDLER's Hiſtory, Anno 7 Will. III. 


Anne 7 Will, 
III. 1695. 


1695, Page 1,) and both Houſes returned the Compliment 


with Addreſſes as uſual. Then, proceeding to Buſineſs, they 
began with the Bill of Trials, which at laf they brought to 
an iſſue, and of which an Abſtract is to be ſeen in CHa N D- 
LER's Hiſt, Anno 7 Will. III. 1695, Page 3, 4 

The State of the Coin was what next engroſed the Atten - 
tion of both Houſes ; on which important Point the Argu- 


ments pro and con are to be met with in CHanpLer's Hift. 


Anno 7 Will. III. 1695, Page 4, 5, 6, 7. All that can be 
added on that Subject being as follows: 

January the gth, The Houſe proceeded upon Conſidera- 
tion of the Amendments made to the Bill for regulating of 
the Coinage, to which the Commons had diſagreed. 


A Clauſe agreed to by the Lords, to be added to the ſaid Queſtion relat- 
Bill, that the Deficiencies of clipped or diminiſhed Money ing to the Coin- 


may be aſcertain'd and known, in order to the making them 
good at the Public Charge, was read. | 

And after Debate thereupon, the Queſtion was put, Whe- 
ther to inſiſt upon the ſaid Clauſe ? 3 
It was reſolved in the Negative. 


Diſentient 


age Bill paſs*d in 
the Negative. 


Becauſe, we conceive, that tho', in the Bill for new regu- Proteſt thereons 


lating the Coin of this Kingdom, the Commons have taken 
care to make good the Deficiencies of ſuch clipped Monies 
only as were to be paid to the King on the Account of his 
Majeſty's Revenues or Taxes, it was agreeable to common 
Equity and Honeſty, that Proviſion ſhould be made to ſup- 
ply the Deficiencies of all other clipped Money whatſoever, 
that were to paſs in Payments among the Subjects of this 
Kingdom ; and therefore we could not conſent to the leav- 
ing out this Clauſe that had been added to the Bill by the 
Lords, who had fo impartially taken care of the Benefit 
and Advantage of the Subject in general, ſo much for the 
Honour and Juſtice of the Houſe of Peers. 


Rocheſter, Marlborough *, Kingflon, Clifford, H. London. 


Another Clauſe diſagreed to by the Commons, That after 
the 2d of February, 1695, until the End of the next Seſſion, 
1697. | . M m m it 
* Created Baron Churchill of Sandridge, Com. Hertf. by King James, 


II. May 14, 1685, Earl of Marlborough by King William, April 9, 1689, 
and Duke, by Queen Anne, Dec. 14, 1702. 
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| ( 458 ) - 8 
Anno 7 Will, it ſhould be lawful to export any coined Money, without 
III. 695. pay ing any Cuſton's or Duties for the ſame, making due 
6 * Esatries thereof, as for other Merchandize, was read. And, 
A ſecond Que- The Queſtion being put, Whether to inſiſt upon the aid 
ſtion relating Chayſe, 4,” 8 | 
22 — 4 It was reſolved in the Negative. 
Negative. Digentient” „ 1 1 2 
Proteſt thereon, B. cauſe we conceive it inconſiſtent with the Rules of com- 
| mon Prudence, when the Bill for new regulating the Coin 
of this Kingdom provides, That all the clipped Money 
| ſhould be re coined up to the old Standard of the Mint, 
there ſhould not be a Liberty granted by Law to export the 
Coin of this Kingdom, whilſt the Occaſion laſts of ſupport- 
ing ſo great an Expence for the Armies Abroad; and ſo 
long as the Exportation of Bullion is permitted, and that of 
Coin prohibited, it ſeems to us undeniable, that the Coin 
muſt be meited down again into Bullion, which, we con- 
ceive, will be more prejudicial to the Nation, and not ſo 
eaſily to be drawn back by a Ballance of Trade, as if that 
Wealth were preſerved in the Coin of this Kingdom, 


Rocheſter, Marlborough. 


Sir R. Verney's The 17th, The Houſe took into Conſideration the Petition 
Petition fo. a of Sir Richard Verney, Kut. preſented to his Majeſty, pray- 
Writ of Sum- ing a Writ of Summons to Parliament, and his Majeſty's 
8 Reference thereupon to this Houſe. 

And after ſome time ſpent in Debate, the Queſtion was 
put, Whether the Petitioner, Sir Richard Verney, ſhall be 
heard at the Bar by his Council upon his Petition? 

It was reſolved in the Affirmative. Contents 47 ; Not 
Contents 20. 

Leave having been aſked and given to any Lord to pro- 
teſt, if the Queſtion ſhould be carried in the Affirmative, we 
whoſe Names are underwritten do proteſt, for the Reaſons 
following : | ; 

Proteſt thereon, 1/, Becauſe, as it ſeems to us, the Petitioner's Caſe has 
been already heard and adjudged in this Houſe, upon his 
former Petition, whereby he claimed to have a Writ of 
Summons to Parliament, from the. ſame Anceſtor, by the 
ſame Pedigree, and under the ſame Writ of Summons, by 
which he makes his Claiga in this Petition. | 

24ly, Becauſe the Judgment given by this Houſe, upon 
Sir Richard Verney's former Petition, was not, that he had 
no Right to a Writ of Summons, by the Name of Lord 
Broke, but generally, that he had no Right to a Writ of 
Summons upon his Caſe, as ſtated in his Petition. 


34h, 


8. K 4 


( 459) 


3a h, Becauſe we conceive, it may tend infinitely to pre- Anno 7 Wills 


judice the Judicature of this Houſe, and to weaken the Secu- 


rity that all Subjects have, by the Judgments of this great“ 


Court, if the Lords ſhall permit Judgment once given, in ſo 
ſolemn a manner, to be review'd. | | 


Somerſet, * Bradford, F. Bridgewater, Monmouth, Bolton, 
Culpeper, F Devonſhire, Macclesfield, Mancheſter, Stam- 
ford, Suffolk. DES | o, 


III. 169 5. i 


The 24th, Hodie zu vice lecta eſt Billa, entitled, An Act to Bill to prevent 
prevent falſe and double Returns of Members to ſerve in double Returns 


Parliament. 

The Queſtion was put, Whether this Bill ſhall paſs? 

It was reſolved in the Affirmative. Contents 27: Not 
contents 20 


Leave having been aſked and given to any Lords to pro- 


teſt, if the Queſtion ſhould be cartied in the Affirmative, we 
whoſe Names are underwritten do proteſt, for the Reaſons 
following: | 

By reaſon of a Clauſe in this Bill, which enaQts in theſe 
Words following, 


of Members 
paſe'd, 


In caſe that any Perſon or Perſons ſhall return any Proteft thereon. 


Members to ſerve in Parliament for any County, City, Bo- 
rough, Cinque-Port or Place, contrary to the laſt Derermina- 
tion in the Houſe of Commons, of the Right of Election in 
ſuch County, City, Borough, Cinque Port or Place, that 
ſuch Return ſo made, ſhall, and is thereby adjudged to be 
a falſe Return'. To which we cannot agree. becauſe, we 
conceive, that the confirming, by Act of Parliament, the 
Proceedings in another Place, which have never been exa- 
mined here, is derogatory to the Dignity, and inconſiſtent 


with the Juſtice of the Houſe of Peers. And, 


Becauſe the enacting, that the laſt Determination of the 
Houſe of Commons, in the Caſe of Returns of Members to 
ſit in that Houſe, ſhall be made the Rule for the future, 
ſeems to us, to ere a Court of Judicature there, which, by 
the Conſtitution of the Government, and the conſtant Prac- 
tice of all Ages to this Day, hath never yet been allowed in 
the Houſe of Commons, and may contribute to the intro- 
ducing of evil Precedents, and be of dangerous Conſequence 
hereafter. | 

| Rocheſter, Granville, Bath, TFefferys, R. Ferrers, Tho. 
Menewen', 5 
M mm 2 | February 


2 Francis Lord Viſcount Newport, created Earl of Bradford, May 12, 
1993. | : | 

+ William Earl of Devonſhire, created Marquis of Hartington and 
Duke of Devonſhire, May 12, 1693. 
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Anno 7 Will. February the 13th, Council were this Day heard upon the 
III. 1695. Petition of Sir Richard Verney, Knt. pray ing a Writ of Sum. 

A mons to Parliament, as alſo his Majeſty's Council. | 

Sir R. Verney's And Conſideration and Debate had thereof, the Queſtion 

Claim allow'd, as put, Whether, by what hath been made appear ta this 

Houle, the Petitioner, Sir Richard Yerney, hath a Right to 
a Writ of Summons to Parliament, by the Name and Title 
of Willouzhby de Broke? 2 
It was reſolved in the Affirmative. RES, 
To which the Lords, whoſe Names are underwritten, do 
diſſent, for the Reaſons following: | | 


Proteſt thereon. 1/, Becauſe it is apparent, by the antient Journals of the 
Lords Houſe, that Sir Robert Willoughby, the Petitioner's An- 
ceſtor, and his Son and Grandſon, ſat in the Houſe by the 
3 of Lord Broke, and never by Lord Wilkughby + 
Broke. | | / 

24ly, Weconceive, no Lord, whoſe Anceſtors were called 
to the Lords Houſe, by Writ of Summons, can claim a Writ 
by Deſcent from thoſe Anceſtors, to fit in the Houſe by any 
other Name than thoſe Anceſtors fat by. 

34ly, The Houſe having, in the laſt Parliament, ad- 
Judged, that the Petitioner had no Right to a Writ of Sum- 
mons to Parliament, when he petitioned to be ſummoned as 
Lord Broke, we conceive he can fit by no Title at all. 


J. Bridgewater, Somerſet, Stamford. Culpeper, Bradford. | 


Affaſſination- February the 24th, The King came to the Houſe, and in a 
Plot. Speech communicated the breaking out of the“ Aſſaſination- 
| Plot; which Speech, together with the Proceedings thereon, 
| are 
To murder the King, between Turnham- Green and Brentford, in a 
mooriſh Bottom, where are a Bridge and divers Roads croſſing one ano- 
ther. 
The r5th Day of February was the Day appointed to act this Royal 
Tragedy; and the Conſpirators having long kept two Men at Kenſing- 
ton, to watch the King's going to hunt, which was commonly every 
Saturday, one of theſe Orderly Men (for ſo they called them) brought 
them Word that the King did not go abroad that Day. This Diſappoint- 
ment was attended with the Fears of a Diſcovery, and thereupon Plouden, 
Kendrick, and herburn, the moſt timorous of all the Plotters, declin'd 
the Action, and withdrew themſelves ; but Sir George Barclay, Sir Wil- 
liam Perkins, Captain Porter, and Mr. Goodman, concluding the Defign 
was not diſcover*d, from their not being taken up by the Government, 
they had another Meeting, and there reſolv'd to execute their bloody 
Project, on Saturday the 21 of February. That Forenoon was ſpent 
in a tedious Expectation of the News, that the King was gone abroad; 
but, inſtead of that Account, Keys, one of their Orderly Men at Ken- 
ſington, brought Advice, that the Guards were all come back in a foam, 
and that there was a muttering among the People, that a damnable Plot 
was diſcover*'d : This aſtoniſhing News alarm'd and diſpers*d all the Con- 
ſpirators, and drove them to ſhitt for themſelves by a ſpeedy Flight. 


Nor 


* 


in- 


n on. FBe..c Pe 1&5 PF 4 


| (3  —: 
pre to be found in CyanpLes's Hiſt. Anno M. III. 1696, 


Page 195 &c. . ; | 
March the 6th, Hodie 3* vice lea eft Billa, entitled, a .. 


Act for continuing ſeveral Duties granted by former Acts 


Nor were Keys's Report, and their Apprehenſions groundleſs; for the 
Plot, and every Step of it, from time to time, had been diſcover'd by 
Richard Fiſher, 'and ſomething of it by Mr. Grimes, to the Earl of Port- 
land, Fiſher had his Knowledge of it from Harriſon the Prieſt, who 
took him to be one of their Party; and Grimes had ſome dark Hints 
from another; but both refuſing to give his Lordſhip the Names of the 
Conſpirators, little Credit was given to their Informations, till they were 
confirm*d by other Teſtimonies. : 

Mr Pendergraſs, who was wholly ignorant of the Deſign till he was 
ſent for to London, being ſtruck with Horror at the firſt Propoſal of it, 
even then took up a Reſolution to ſave his Majeſty's Life; tho*, the bet- 
ter to manage his intended Diſcovery, he ſeem'd willing to engage in the 
helliſh Enterprize. This Gentler on the 14th of February at Night, 
went, to the Earl of Portland, and being admitted to Privacy with his 
Lordſhip, tho' wholly a Stranger, without further Addreſs, accoſted his 
Lordſhip with this ſurprizing Requeſt : © Pray, my Lord, perſuade the 
King to ſtay at home to-morrow ; for, if he goes abroad to hunt, he 
will be murder*d,* The ſame Night, tho? late, he was introduced to his 
Majeſty, and diſeovered the whole Plot; and his whole Deportment ſhew- 
ing him to be a Man of Houour, a great Streſs was laid upon his Infor- 
mation. The next Day after, Mr. De la Rue made the ſame Diſcovery, 
which he would have done before, but that his Friend Brigadier Lewſon, 
who deſign'd to introduce him to the King, was gone out of Town. 
Upon his return to London, Brigadier Lewſon acquainted the King, that 
Mr. De la Rue had inform' d him of a Deſign carrying on to aſſaſſinate his 
Majeſty, and propos'd a Way, if the King thought fit, how all the Con- 


ſpirators might be taken in Arms. Tho' Pendergraſs and De la Rue act- 


ed upon a ſeparate Bottom, yet they punctually agreed in all the Circum- 
ſtances of the Conſpiracy z which render*d their Diſcovery unqueſtionable 2 
But yet both peremptorily refuſed to name the Conſpirators, which might 
have been of fatal Conſequence, if the Earl ef Portland had not found the 
happy Expedient to prevent it, by perſuading his Majeſty to give himſelf 
the Trouble of examining them ſeparately in his Cloſet. The King hav- 
ing accordingly examined Mr. Pendergraſs before the Earl of Portland, and 
the Lord Cuts, and Mr, De la Rue, before the ſame Earl and Brigadier 
Lewſon, his Majeſty ſhew*d himſelf extremely well ſatisfied in the Truth 
of their Diſcoveries ; and in a very obliging manner expreſt his Reſent« 
ment for their Generoſity, in the great Care and Zeal they ſhew'd for the 
Preſervation of his Life, and the Safety of the Kingdom; and at laſt gave 
them ſuch unanſwerable Reaſons, why, as Men of Honour and Lovers of 
their Country, they ſhould compleat their Duty and Affection by naming 
the Conſpirators, as quite overcame their former Unwillingneſs, and pre- 
vail'd with them to tell the Names of the Aſſaſſins, under the Promiſe 
of not being made uſe of as Evidences. But not many Days after, Mr. 
Pendergraſs hearing that Mr. Porter, who engaged him in the Plot, had, 
by 2n allowable Stratagem, been frighted into a Diſcovery, and accuſed 
him; he thought himſelf diſcharged from any Obligation of Honour in 
concealing it, and therefore afterwards came in as an Evidence at Char- 
nock*s Trial. p 
The King having now a perfect Knowledge of the Conſpiracy, cauſed 
his Proclamation to be iilued out for the apprehending the Conſpirators, 
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Anno 95 Will upon Wine and Vinegar, and upon Tobacco and Fag. hz. 
III. 1696. Coods, and other K for e 
e War againſt France. ; 
5 The Quettion was put, Whether this Bill ſhall paſs ? 
It was reſolved in the Affirmative. 

Diſſentient | r 
I diſſent to the ſaid Bill, by reaſon of a Clauſe therein, 
concerning the Price of Guineas, which, I conceive, is pre. 
Judicial to the Privileges of this Houſe, and the Trade of 

the Country. Abingdon. 


Bill againſt April the 7th, Report was made from the Committee of 
wearing wrought the whole Houſe, upon the Bill to reſtrain the wearing of all 
Silks, &c, . Wrought Silks or ſtained Callicoes imported, of the Many. 
facture of Perſia and the Eaft-Indies, that they had heard 
Council for and againſt the Bill. 
Ordered, That the Houfe be put into a Committee apain 
upon the ſaid Bill on Thur/day next. 
1 The Queſtion was put, Whether Council and Witneſſes 
| — heard To morrow, upon the Subject-matter of this 
heard, ; | 
It was reſolyed in the A ffirmative. 
Leave having been aſked and given for any Lords to di 
ſent, if the Queſtion was carried in the Affirmative, we whoſe 
Names are underwritten do diſſent, for the Reaſons follow- 
ing: Ws | 
thereon, I, Becauſe it was never known, that where a Bill was 
922 : TOY to a Committee of the whole Houſe, the Houſe 
did hear Council and examine Witneſſes to any Part of the 
Bill ſo committed, or when that Committee was till ſub. 


fiſting. 
2dh, 


viz the Duke of Berwick, Sir George Barclay, Major Lowick, George Por- 
ter, © apt. Stow, Capt. Walbanck, Capt. james Courtney, Lieutenant 
Sherburn, Brice Blaire, Dinant, Chambers, Boiſe, George Higgens, and 
his two Brothers, Sons to. Sir Thomas Higgens, Davis, Cardell Good- 
man, Cramburn, Keys, Pendergraſs, Byerly, Trevor, Sir George Max- 

well, Durance a Fleming, Chriſtopher Knightly, Lieutenant King, 
Holmes, Sir William Perkins, and Rookwood ; with a Promiſe of one 
thouſand Pounds Reward for every Offender that ſhould be taken, and 
brought to Juſtice. The Forces in England were ordered to be in readi- 
neſs to march ; a Train of Artillery was forthwith prepared to attend 
them; and Admiral Ruſſel repair'd immediately to Deal, to take upon 
him the Command of the Fleet, which, by a particular Providence, had 
been detain'd many Weeks in the Downs by contrary Winds; and which 
was ſoon reinforced by other Men of War from the River, and twelve 
Dutch Ships from Spithead; inſomuch that in five or fix Days time, the 
Admiral had near ſixty Men of War, with which he ſtood over directly to 
the Coaſts of Calais and Dunkirk, no leſs to the Terror and Amazement of 
the Enemy, than to the Diſappointment of their Deſigns ; which were to 
invade England, as ſoon as they had received Intelligence that the fatal 
Blow wes ſtruck, | 


dia 


| ( 463) 
241y, Becauſe, we conceive, ſuch Proceedings may ocea- Anno $ Will. 
ſion ſevere Reflections upon the Honour of this Houſe, and III. 1696. 
may be of fatal Conſequence, by inverting the Laws and 
Cuſtoms of Parliament, upon which our Conſtitution de- | 


pends. | 
Bolton, Stamford. 


The 27th, The King put an End to the Seſſion with a 
Speech to both Houſes, (which ſee in CaanDLeR's Hip. 
Anno 8 W. III. 1696, Page 24.) and May the 1 ſet out for 
Holland. | 
The burning of the French Magazines at Givet, and the Affair abroad; 


' bombarding of Calais, tho' not very effectually, were the 


principal Exploits of this Year ; nothing conſiderable of ei- 
ther Side being even attempted in Flanders, The Duke of 
Sawey, indeed, ſtruck up a ſeparate Peace, and a Neutrality 
was vouchſafed to Jtac. 5 

Oxober the 6th, The King returned, and on the zoth o- 
pened | | | 


The SECOND SESSION of bis Third Par- 
lament 


ITH a Speech to both Houſes, to be found in Ca un- 
LER's Hiffory, Anno 8 Will. III 1696, Page 25. | 

The Attainder of Sir Fobn Fervick for being concerned in The Attainder 
the Aſſaſſination and Invaſion-Plot, before mentioned, was of — 
the principal Tranſaction of the Seſſion, and the * Bill hay- Fen 
ing paſſed the Commons, was ſent up to the Lords, where it 
occaſion'd long and vehement Debates, the Houſe appearing 
to be equally divided in their Opinions ; and even ſome of 
the beſt Friends to the preſent Government remain'd ſtiff a. 
gainſt this extraordinary Proceeding ; but a Court-Prelate 
(not without occaſioning a ſevere Reflection on his Charac- 
ter) having made a long Speech to ſhew the Neceſſity of 
paſſing this Bill, he drew the caſting Votes on his Side; and 
ſo the Bill was carried by a Majority of ſeven Voices only, 
there being ſixty eight for it, and ſixty- one againſt it. 

Which gave Riſe to the following Proteſt. We whoſe 
Names are underwritten do diſſent, for the Reaſons follow- 
ing : 8 | 
Becauſe Bills of Attainder againſt Perſons in Priſon, and proteſt thereon, 
Who are therefore liable to be tried by Law, are of danger- 
ous Conſequence to the Lives of the Subject, and, as we 
conceive, may tend to the Subverſion of the Laws of this 


Kingdom, 
N Becauſe 
* See CHAanDiER's Hiſt, Anno 8 Will, III. 2696. Page 30, &e. 
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t Wilt. | Becauſe the Evidence of Grand jurymen, of what was 


1696. III. {worn before them againſt Sir Jobn Fenwick, as alſo the 


Evidence of the Petty Jurymen, of what was ſworn at | 


Trial of other Men, were admitted here; both which are a- 
gainſt the Rules of Law; beſides that they diſagreed in their 
Teſttmony. *' | | 

- Becauſe the Information of Goodman in Writing: was te- 
ceived, which is not by Law to be admitted; and the Prifon- 
er for want of his appearing Face to Face, as is. required 


Law, could not have the Advantage of croſs-examining him. 


And it did not appear by any Evidence, that Sir Jabs F- 
wick, or any other Perſon employed by him, had any way 
perſwaded Goodman to withdraw himſelf; and it would be of 


very dangerous Confequence, that any Perſon fo accuſed 


ſhould be condemned; for by this Means a Witneſs, who 
ſhall be found inſufficient to convict a Man, ſhall have more 
Power to hurt him by his Abſence, than he could have if he 
were produced viva woce againſt him. 

And if Goodman had appeared againſt him, yet he was ſo 
infamous in the whole Courſe of his Life, and particularly 


for thegmoſt horrid Blaſphemy which was proved againſt 
him, tag go Evidence for him could or ought to have any 
Credit, ef ally in the Caſe of Blood. 


ran this Caſe, there was but one Witneſs, viz. Per- 


1 


ter; and he, as we conceive, a very doubtful one. 


Laſtly, Becauſe Sir Fohn Fenwick is ſo inconſiderable a 
Man, as to the endangering the Peace of the Government, 
that there needs no Neceſſiiy of proceeding againſt him in 
this extraordinary manner. | 8 


Huntingdon, Thanet, N. Dunelm', R. Bath and Nelli, Cra- 
wen, Carlifle, Nottingham, H. London, Gil. Hereford, 
Willoughby, Kent, R. Ferrers, Granville, Fitzwalter, Hal- 
tifax, Lindſey, P. Winton", Arundell, Lempſter, Herefard, 
Carnarvon, Fonat. Exon, Jeffreys, Northumberland, Ab- 
ington, Hunſdon, Chandos, Scarſdale, Normanby, My. 
mouth, Tho. Menev', Dartmouth, Suſſex, Northampton, 
Bath, Tho. Roffen', Briſtol, Leeds, Rocheſter, Liigh, 
Wilby de Broke. | W 


The King gave the Royal Aſſent to this Bill Jan. the 11th, 
and on the 28th Sir Jobn was beheaded on Tower-Hill. 


[The Paper he gave the Sheriffs imported, That he 
died in the Communion of the Church of England, as e- 
ſtabliſhed by Law, wherein he was brought up, and which 
he had ever profeſs'd, thdugh he confeſs'd he had been an 

| unworthy 


# Sir Wm. Farmer, Bart. created Baron of Lewpfter, April 12, 1692. 


1 
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unworthy Member of it, 
excellent Rules thereof : That his Religion taught him his 
Loyalty, which he bleſs'd God was untainted ; and he had 
ever endeavour'd in the Station wherein he had been placed, 
to the utmoſt of his Power, to ſupport the Crown of England, 
in the 'true and lineal Courſe of Deſcent, without Interrup- 

tion. That as for what he was now to die, he called God to 
witneſs, he went not to that Meeting in Leaden-Hall Street, 
with any fuch Intent as to. invite King James by force to in- 
vade this Nation; nor was he. himſelf provided with either 
Horſe or Arms, or engaged for any Number of Men, or 
gave particular Conſent for any ſuch Invaſion, as was moſt - 
falſely ſworn againſt him. He alſo declared, in the Preſence 
of God, that he knew nothing of King Fames's coming to 
Calais, not of any Invaſion intended from thence, till it was 
publicly known; and that the only Notion he had, that ſome- 
thing might be attempted, was from the Thoulon Fleet com- 
ing to Breſt, That he received the Knowledge of what was 
contained in thoſe Papers that he gave to a great Man, that 
came to him in the Tower, both from Letters and Meſſages 
that came from France; and that he (that great Man) told 
him when he read them to him, that the Prince of Grange 
had been acquainted with moſt of theſe things before. That 
he might have expected Mercy from that Prince, becauſe he 
was inſtrumental in ſaving his Life; for when, about April 
1695, an Attempt formed againſt him came to his Knowledge, 
he did, partly by Diſſuaſions, and partly by Delays, prevent 
that Deſign ; which he ſuppoſed. was the Reaſon that the laſt 
villanous Project was concealed from him. That if there 
were any Perſons whom he had injured in Word or Deed; 
he heartily pray'd their Pardon; and begg'd of God to par- 
don thoſe who had injured him; particularly thoſe who had 
zealouſly ſought his Life, and brought the Guilt of his inno- 
cent Blood upon this Nation, no Treaſon being proved upon 
him. That he return'd his moſt hearty Thanks to thoſe ho- 
ble and worthy Perſons, who gave him their Aſſiſtance in op- 
poſing this Bill of Attainder, without which it was impoſſible 
he could have fallen under the Sentence of Death: And he 
prayed God to bleſs them and their Poſterity ; tho” he was 
fully ſatisfied they pleaded their own Cauſe, while they defend- 
ed his. In the Concluſion, he prayed God to bleſs his true 
and lawful Sovereign, King Fames, the Queen and Prince of 
Walks, and reſtore him and his Poſterity to this Throne again, 


for the Peace and Proſperity of this Nation, which coald not 


poſſibly proſper, till the Government was ſettled upon a 
1696, Nnn January 


1 


in not living up to the ſtrict and Anno $ Will. 


Anno 9 Will. Fanuary the 23d, The Order being read for taking tat 
III. 2696. Conſideration the ſecond * the Bill, entitled, An 
5 Act for the further regulating Elections of Members to ſerve 
Bill for the fur- in Parliament, 4 | a 


ther regulating 


Elections. 


Proteſt ther eon. 


Bill to reſtrain April the 15th, Upon Report from the Committee of the 

Stock-Jobbers. whole Houſe on the Bill to reſtrain the Number and ill Prac- 
tices of Brokers and Stock-jobbers, that theyhad gone through 
the Bill with ſome Amendments, 


proteſt thereon, Becauſe this Clauſe, without this Amendment, hath a Re. 
ſpect 


The Seſſion 
cloſed. 


Promotions. 


i Congreſs of 
Ryſwich. 


ſhall be read a ſecond time? 


tents 62, ; 


Subjects of England, and Men of Eſtates, ſhould be capable 
of being choſen to ſerve in Parliament, which we conceive 
moſt agreeable to the Conſtitution and true Intereſt of this 


Kingdom. 


the Amendments made by the Committee in leaving out theſe 
Words, fixth Skin, thirty fifth and thirty fixth Lines (made 


and entered into or) ? 


contents 34. 
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And ſeveral Petitions againſt the ſaid Bill being alſo read, 
After Debate, the Queſtion was put, Whether this Bill 


It was reſolved in the Negative. Contents 37 3 Not con- 


Diſentient” | 
Becauſe this Bill did -provide, that none but natural-born 


Feverſham, Nettingham, Dartmouth, Thanet, Granville, 
Cholmondley, Bath, The. Raffen, Feffreys, Tho. Menev, 
Sandavich, Weymouth, Hallifax, Nor manby. | 


The Queſtion was put, Whether this Houſe will agree to 


It was reſolved in the Negative. Contents 25 3 Not 


Diffentient' 


| Normanby, Somerſet, Cas Rochefter, Granville, T. Fer- 
myn, Bradford, Marlborough, Bath. | 
The next Day the King put an End to the Seſſion witha 
Speech, which ſee in CHanDLER's Hiftory, Anno g Will. II. 
1697, P. 73, and the 26th embarked for Holland ; — 
few Days before created the new Lord Chancellor Somers Ba 
ron of Eveſham, in the County of Worcefter ; and Edward 
Rufel, Eſq; the Admiral, Baron of Shingey, Viſcount Barfleur, 
and Earl of Orford, in the County of Suffolk.  _. 
During the Receſs, a Congreſs was opened at Ryfwick for 
a general Peace, and Preliminaries were agreed upon ; but 
many Difficulties ariſing, the Earl of Portland demanded 4 
private Conference with Marſhal Boafflers, which was agreed 


to and held in the open Field, at an equal Diſtance 3 
| ty 


3 ( 467) 
two Camps; after which they retired to the Suburbs of Hull, Anno g Wil. 


and in one Hour adjuſted all which, at Ry&vick, had hitherto 111, 1696, 
been found inſurmountable, This was done Juh the 26th, VN 


N. S. 
| Auguſt the zd, The Paper then agreed upon was ſigned. 
* The . the Earl was diſpatched to x 6 S to fEnify | 
that his Majeſty's Concerns were all adjuſted : And Septem- 
= ber the 2oth, the Peace was ſigned in form, between France 
and England, Spain and Holland, (the Miniſters of the Em- 
pire proteſting againſt it) agreeable to the following Abſtract. 
The firſt three Articles were Matter of Form. 


32 & 


* 4. And ſince the moſt Chriſtian King was never more 
ble deſirous of any thing, than that the Peace be firm and invio- 
*9y lable, the ſaid King promiſes and agrees for himſelf and his 
his Succeſſors, that he will on no Account whatſoever diſturb 

the ſaid King of Great-Britain in the free Poſſeſſion of the 
le, Kingdoms, Countries, Lands or Dominions which he now 
V, enjoys, and therefore engages his Honour, upon the Faith 


and Word of a King, that he will not give or afford any 
he Aſſiſtance, direRly or indirectly, to any Enemy or Enemies 
of the ſaid King of Great Britain; and that he will, in no 


of manner whatſoever, favour the Conſpiracies or Plots which 
: any Rebels, or ill-diſpoſed Perſons, may in any Place excite 
5 or contrive againſt the ſaid King; and for that end promiſes 
10 and engages, that he will not aſſiſt with Arms, Ammunition, 
7 Ships, Proviſions or Money, or in any other way, by Sea or 
Land, any Perſon or Perſons who ſhall hereafter, under any 
* Pretence whatſoever, diſturb or moleſt the ſaid King of 
Great. Britain in the free and full Poſſeſſion of his Kingdoms, 
Countries, Lands and Dominions. The King of Great- 
Britain likewiſe promiſes and engages for himſelf and his 
e Succeſſors, Kings of Great Britain, that he will inviolably 
do and perform the ſame towards the ſaid moſt Chriſtian 

r. King, his Kingdoms, Countries, Lands and Dominions. 


© 5. That there be a free Uſe of Navigation and Com- 
merce between the Subjects of both the Kings, as was for- 
merly in the Time of Peace, and before the Declaration of 
the late War. 

6. That the ordinary Adminiſtration of Juſtice ſhall be 
reſtored and ſet open, throughout the Kingdoms and Domi- 
nions of both Kings, ſo that it ſhall be free for all the Sub- 
jects of either, to claim their Rights, &c. accordii g to the 
Conſtitutions and Statutes of each Kingdom. 

7. The moſt Chriſtian King ſhall reſtore to the King 
of Great-Britain, all Countries, Iſlands, &c. whereſoever 
iituated, which the Exg/;Þ did poſſeſs before the Declaration 
of this preſent War. And in like manner the King of 
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Anno.g Will. Oreat-Britain ſhall reſtore to the moſt Chriſtian King all 


ITI 1696. 


Countries, Iſlands, &c. whereſoever ſituated, which the 
French did poſſeſs before the ſaid Declaration of War. Ang 
this Reſtitution ſhall be made on both Sides, within the S8 
of ſix Months. And to that end, immediately after the Nad. 
fication of this Treaty, each of the ſaid Kings ſhall cauſe to 
be delivered to the other, or to Commiſhoners authoriſed in 
his Name for that purpoſe, all Acts of Conceſſion, Inſtru- 
ments, and neceſſary Orders, du'y made in proper Form; ſo 
that they may have their Effect. | 
« 8. Commiſſioners ſhall be appointed on both Sides, to exa- 
mine and determine the Rights and Pretenſions which either 
of the ſaid Kings hath to the Places ſituated in Hudſon's- 
Bay; but the Poſſeſſion of thoſe Places which were taken by 
the French, during the Peace that preceded this preſent War, 
and were retaken by the Engl during this War, ſhall be 
left to the French, by virtue of the foregoing Article. The 
Capitulation made by the Engl; on the 5th of September, 
1696, ſhall be obſerved, according to its Form; the Mer. 
chandiſcs therein mentioned ſhall be reſtored ; the Governor 
of the Fort taken there ſhall be ſet at Liberty ; the Diffe- 
rences ariſing concerning the Execution of the faid Capitu- 


lation, and the Value of the Goods there loſt, ſhall be deter- 


mined by the Jaid Commiſſions, who, immediately after the 
Ratification/of the preſent Treaty, ſhall be inveſted with ſuf- 
ficient Authority for ſettling the Limits of the Lands to be 
rellored on either ſide, by virtue of the foregoing Article, 
and likewiſe for exchanging of Lands, as may conduce to 
the mutual Intereſt of both Kings. ; 

* And to this end the Commiſſioners, ſo appointed, ſhall 
within the Space cf three Months from the Time of the 
Ratihcation of the preſent Treaty, meet in the City of 
Londen, and within fix Months, to be reckoned from their 
t:rit Meeting, ſhall determine all Differences which may 


ariſe concerning this Matter ; after which, the Articles the 


ſaid Commiſſioners ſhall agree to, ſhall be ratified by both 
Kings, and ſhall have the ſame Force, as if they were in- 
ſerted Word for Word in the preſent Treaty. 

*9. All Letters, as well of Repriſal as of Marque and 
Counter-Marque, which hitherto have for any Cauſe been 
granted on either ſide, ſhall remain null and void; nor ſhall 
any the like Letters be hereafter granted by either of the 
ſaid Kings againſt the Subjects of the other, unleſs it be firſt 
mace manifeſt, that Right hath been denied; and it ſhall 
not be taken for a Denial of Right, unleſs the Petition of 
the Perſon, who deſires Letters of Repriſal to be granted to 
him,” be firſt ſhewn to the Miniſter, reſiding there on = 

| 5 ; | art 
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Part of the King, againſt whoſe Subjects thoſe Letters are 
deſired ; that within the Space of four Months, or ſooner, he 
may enquire into the contrary, or procure that Satisfaction NI 
be made with all Speed from the Party en to the 


Complaint. But if the King, againſt whoſe Subjects Repri- 
ſals are demanded, have no Miniſter three, Letters of Re- 
priſal ſhall not be granted, till after the Space of four Months, 
to be reckoned from the Day on which his Petition was pre- 
a wy to the King, againſt whoſe Subjects Repriſals are 
defired. | ; 


+ 10. For cutting off all matter of Diſpute which may 
ariſe concerning the Reſtitution of Ships and Merchandiſes 


which either Party may complain to be taken from the other, 
in Countries, and on Coaſts far diſtant, after the Peace is 
concluded, and before it be notified there; all Ships and 
Merchandiſes, which ſhall be taken by either fide, after the 
Signing and Publication of the preſent Treaty, within the 
Space of twelve Days in the Britiſb and North Seas, as far as 
the Cape St. Vincent; within the Space of ten Weeks be- 
yond the ſaid Cape, and on this Side of the EquinoFial Line, 
as well in the Ocean and Mediterranean Sea, as elſewhere ; 
Laſtly, Within the Space of fix Months beyond the ſaid Line 
throughout the whole World, ſhall belong unto the Poſſeſ- 
ſors, without any Exception or further Diſtinction of Time 
or Place, or any Conſideration to be'had of Reſtitution. 
11. But if it happens thro? Inadvertency, or any other 
Cauſe whatever, that any Subject of either of the ſaid two 
Kings, ſhall do or commit any thing by Land or Sea, or on 
freſh Waters, any where, contrary to the preſent Treaty, or 
that any particular Article thereof is not fulfilled ; this Peace 
and good Correſpondence between the ſaid two Kings, ſhall 
nct on that Account be interrupted or infringed, but ſhall re- 
main in its former Force and Vigour, and the ſaid Subject 
only ſhall anſwer for his own Fact, and undergo Puniſhment 
to be inflited, according to the Cuſtom and Law of Nations. 
12. But if (which God forbid) the Differences now 
compoſed between the ſaid Kings ſhould at any time be re- 
newed, and break* out into open War, the Ships, Merchan- 
diſes, and all kind of moveable Goods of either Party, which 
ſhall be found to be and remain in the Ports and Dominions 
of the adverſe Party, ſhall not be confiſcated or brought 
under any Inconveniency, but the whole Space of fix Months 
ſhall be allowed to the Subjects of both the ſaid Kings, that 
they may carry away the foreſaid Goods, and any thing elſe 
that is theirs, whither they think fit, without any Moleſtation. 
* 13. For what concerns the Principality of Orange, and 


other Lands and Dominions belonging to the ſaid King of | 


Great- 


Anno g Wal. 
III. 1696. 
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Anno g Will. Great. Britain; the ſeparate Article of the Treaty of img. 
* gen, concluded between the moſt Chriſtian King and the 
States- General of the United Provinces the 10th Day of 


Auguſt 1678, ſhall, according to its Form, have full Effect, 
and all Things that have been innovated and altered, ſhall 
be reſtored as they were before. All Decrees &c. of what 
kind ſoever they be, without Exception, which are in any 
manner contrary to the ſaid Treaty, or were made after the 
Concluſion thereof, ſhall be held null and void, without any 
Revival or Conſequence for the future; And all Things 
ſhal) be reftored to the ſaid King in the ſame State, and in 
the ſame Manner, as he held and enjoyed them before he was 
diſpoſſeſſed thereof in the Time of the War, which waz 
ended by the ſaid Treaty of Mimegen, or which he ought to 
have held and enjoyed according to the ſaid Treaty. And 
that an End may be put to all Trouble, Differences, Proceſſes 
and Queſtions, which may ariſe concerning the ſame, both 
the Kings will name Commiſſioners, who, with full and 
ſummary Power, may compoſe and ſettle all theſe Matters. 
And foraſmuch as by the Authority of the moſt Chriſtian 
King, the King of Great-Britain was hindered from enjoy- 
ing the Revenues, Rights and Profits, as well of his Princi- 
pality of Orange as of other his Dominions, which, after the 
Concluſion of the Treaty of NMimeguen, until the Declaration 
of the preſent War, were under the Power of the ſaid moſt 
Chriſtian King, the ſaid moſt Chriſtian King will reſtore, or 
cauſe to be reſtored in reality, with Effect, and with the In- 
tereſt due, all thoſe Revenues, Rights and Profits, according 
to the Declarations and Verifications that ſhall be made be 


fore the ſaid Commiſſioners. 


© 14. The Treaty of Peace concluded between the moſt 
Chriſtian King, and the late Elector of Brandenburg, at S.. 
(ermains in Layze, the 29th of June 16709, ſhall be reſtored 
in all its Articles, and remain in its former Vigour between 
his ſacred moſt Chriſtian Majeſty, and his Electoral Highneſs 
of Brandenburgh. 

© 15. Whereas it will greatly conduce to the public Tran- 
quillity that the Treaty be obſerved, which was concluded 
between his ſacred moſt Chriſtian Majeſty, and his Royal 
Highneſs of Savey, on the gth of Augnſt 1696, it is agreed 
that the ſaid Treaty ſhall be confirmed by this Article. 

* 16. Under this preſent Treaty of Peace ſhall be com- 
prehended thoſe who ſhall be named by either Party, with 


common Couſent, before the Exchange of Ratifications, or 


within fix Months after. But in the mean time, the moſt 
ſerene and mighty Prince William, King of Great-Briuam, 
and the molt ſerene and mighty Prince Lexwis, the molt 

| | Chriſtian 
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Chriſtian King, gratefully acknowledging the ſincere Offices Anno 5 Will: 
and indefatigable Endeavours, Which have been employed by III. 1697: 


the moſt ſerene and mighty Prince Charles of Sweden, by 
the Interpoſition of his Mediation, and bringing this happy 
Work of the Peace, with the Divine Aſſiſtance, to the de- 
fired Concluſion ; and to ſhew the like Affection to him, it 
is by Conſent of all Parties ſtipulated and agreed, that his 
ſaid ſacred Royal Majeſty of Sweden, ſhall, with all his 
Kingdoms, Countries, Provinces and Rights, be included in 
this Treaty, and comprehended in the beſt manner, in the 
preſent Pacification, 3 
« 17. Laſtly, The ſolemn Ratifications of this preſent A- 
greement and Alliance made in due Form, ſhall be delivered 
on both Sides, and mutually and duly exchanged at the Royal 
Palace at Ryfwick, in the Province of Holland, within the 
Space of three Weeks, to be reckoned from the Day of the 
Subſcription, or ſooner, if it may be.” 
Signed by the Engliſh and French 
Ambaſſadors, and by the Mediator: 


- 


4 The Exd of Vor, I. 
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